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THE object of the compilers of this volume is to present to the people of Pellh:- 
sylvania the constitutions of thp province and the commonwealth, and the mode 
and manner in which the several changes in the iVatne of government were made-* 
t6 effect this purpose, tlie followhig pages exhibit a view kA' all the official proceed- 
ings in relation to calluig conventions in this state, the minutes of the conventions, 
and the frames of the proprietary and state governments. 
« Charles the second, on the 4th of March, 1681, granted to William Pemi, ^tx^ 
prietary and governor, a charter for tlie pi-ovince of Pennsylvania. Under the pow« 
cps delegated by this charter, the proprietary, witli certain freemen of the proi 
vince, adopted the first frame of government and certain laws, in England, on the 
20th day of April, 1682, these were to be further explained and coniii'med by thfe 
first provincial council, if they should see meet. 

"William Penn arrived in America, for the purpose of taking possession of the 
province, on the 24th of October, 1682. He landed at New CasUe, now in the state 
of Delaware — the inhabitants on the Delaware then consisted of Englisl^ Dutch and 
Swedes; on the next day he convened the people at the court house,fwhere after 
possession of the countiy was legally given to him, he made a speech to the oldma- 
l^btrates and the people, signifying to them the design of his coming, the nattu^ 
imd end of government in general, and particularly of that which he came to es- 
tablish; assuring to them the full enjoyment of their spiritual and temporal rights, 
liberty of conscience and civil freedom; and recommending to them to live in sobri- 
ety a»d peace. ^ After having renewed the magistrate's commissions, he proceeded 
to Upland, now called Chester, where, on the 4tli day of December, 1682, he cal- 
led an assembly of the people, which consisted of as many of the freemen of the 
province, and three lower counties, then called the territories, as thought proper to 
appear, according to the provisions of tlie 16th article of the frame of government. 
At this assembly an act of union was passed annexing tlie three lower comities 
(now the state of Delaware) to the province in legislation. 

Among other laws, the act of settlement was passed, by which, with Rcam^ alter-^ 

^ ations and additions, the frame of government agreed upon in Englauid, was accepted 

" and confirmed.* At this assembly all the laws agreed upon in England, were, witli 

some alterations, parsed in form, and the foreigners were naturalized. Nicholas 

Moore, was speaker of this assembly, which continued in session only three days. 

In the latter part of the year 1682, the proprietary purchased tlie land whereon 
Philadelphia now stands, called by the natives Coaquannock, and with the assis- 
tance of his surveyor general, Thomas Holmes, laid out the city. A,t this period 
the proprietor with the consent of the purchasers, divided tlie province and terri- 
tories, each, into tliree counties; tliose of the province were called Philadelphia, 
Bucks and Chester; and those of tlie territories. New Castle, Kent and Sussex; and 
having appointed sheriffs and other proper officers for each county, he issued writs 
for the election of members of council and assembly, accordh'g to tlie provisions 
of the frame of government 

^e met the council on the lOtli day of March, 1683, O. S. at Vhiladelphia, and 
the assembly two days afterwards. I'here were three members of council, and nine 
members of assembly, returned for each county. The number of cojuicillors and 
members of assembly returned, being deficient, tlie freemen of the countijs prayed 
• the proprietor that the number might be limited to three coimcillors and nine 
members of assembly for each county, and that their non-compliance with the termOl^ 

* The act of settlement is not inserted in this work, because aU the alterations whic 
U introduced mt9 the frame of 16Q2, are among Mera contamoim the frame of 16^ 
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of the frame of government mij^ht not deprive them of it.' The gfovemor answered^ 
" That they migiil amend, alter or add, for the public good, and that he was ready 
to settle such foundations as mijj^ht be for their happiness, according* to tlie powers 
vested in him.*' 

This session continued twenty-two days. The principal business that was tran*. 
acted, was the alteration of tlic fi-ame of govcrnmerit. By tlic twent} -third section 
it was providtrd, that no law should' be passed to alter, chang-e or dimmish the 
form or effect of the frame of g^ovcrnmcnt, or any part or clause thti-eof, or contra- 
ry to the true intent and meaning' thereof without the consent of the governor and 
six parts of seven of the fi'eemen in provincial councd and general assembly. 

A conference was held between the governor and council and tlie general assem- 
bly, at which the council and asseml)ly unanimously requested an alteration of tlie 
frame o^ government. Whereupon a committee was ap])ointed by each house to 
amend the same, and include such alterations as had been agreed upon ; and at u 
council held on the 2d of April, 1683, tl^e frame, as amended, being prepared, was 
read, signed, sealed and delivered by tlie govf^mor to « cominittee of^ie assembly, 
who returned to him tlie frame oi' 1 0S2. Tlie cliartcr of 1683 continued to be the 
supreme law of the prov"*«-c imtil 1696. 

William Penn contmuetl in the province until the summer of the year 1684, when 
* dispute about the southern boundary of the province with Lord Baltimore, the 
proprietor of Maryland, and other importarit interests, called him home to England. . 
Upon leaving the country, he empowered the provincial council to supply his place 
in the government. In tlie year 1686, the proprietary found that the executive 
part of the government was not well administered in consequence of being commit- 
ted to so many hands, be therefore issued a new commission to live persons, consti- 
tuting them commissioners of state, and vesting them with the executive power of 
government, with instructions to compel the attendance of tlie provincial council ; 
to suffer no intrenchment of the council or assembly upon the privileges and pow- 
ers of the executive ; to inspect the proceedings of the legislature, ;die qualifica^ 
lions of the members, &c. Under tlie administration of the government by these 
commissioners, some difficulties occurred, particularly because of the dissatisfac- 
tion of the three lower counties ; and tlie proprietary was induced, in the year 
1691, to submit to the choice of the council three different modes of administering 
the executive powers of government, viz. Either that of the council ; of five com- 
missioners, or of a deputy governor. Tlie council adopted the latter, and Thomas 
Lloyd was elected deputy. Owing to the disagreement between the province and 
territories, this election did not meet witli the approbation of the latter, and the 
proprietary appointed William !Markham, their go\emor. 

It appears that William Penn, during the unfortunate reign of .Tames IT, was in 
favor at court; which, together with other circumstances, gave to his enemies an 
opportunity, after the revolution in 1688, of gaining over him a partial advantage. 
In 1692 he was deprived, by William and Mar)', of the government of the prov- 
ince and topritories of I'ennsvlvania, and a commission was issued to Benjamin 
Fletcher, governor of New Yorlc, dated the 21st of October, 1692, audiorising him 
to annex Pennsylvania to his jurisdiction. Governor Fletcher krrived at Philadel- 
phia in April, 1693. The assembly met on the 16th May following, and resolved, 
that the laws of the province that were in force before the arrival of the new gov- 
ernor were still in force ; and that the assembly had a right to move for a contin- 
• uance or confirmation thereof. They accordingly addressed the governor, ac- 
knowledged his power, and prayed that the legislative proceedings might be regu- 
lated according to the charter and laws of the province, and that the same might 
b^ confirmed to them. 

frhe governor in his reply, staled that the late governor had been displaced be- 
cause of the neglects and miscarriages of his administration, that the constitution 
of the government of the province, was in direct opposition to the government of 
England, and that their adherence to the former was proof of their ojiposition to 
the latter. These disputes between the governor and assenibly arising from tlie 
Assertion of rights on the one side, and tlie denial of them on the other, interrupted 
the harmcmy of the govemment.\ Several laws we e however passed, whereupon 
governor Fletcher returned to New York, having appointed William Markham, 
lieutenant governor of Pennsylvania. The assembly again met in Mrv and Sen- 
tember, 1694, at which sessions several laws were passed, and here terminated tlie 
mdministration of governor Fletcher. 

In November 1693, the friends of William Penn, at court, represented his case to 
tlut king, as oppressive; that the cliarges against him were urged by imposters, and 
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tha^is political and private character were above reproach. This representatba 
was well received by the sovereign, and the proprietor was reinstated in his gt)vem- 
ment by letters patent, dated the 20lh August, 1694; upon which he appointed 
William Markham his lieutenant governor, who convened the assembly on the 26th 
October, 1696; at this session the act of settlement or frame of 1696, was passed, 
which continued in force until the year 1701. 

In August 1699, William Penn set sail from England for Pennsylvania, where he 
arrived early in December, the same year. During his stay he had various meet- 
ings with the general assembly, at which the business of the province was trans- 
acted with gi-ea^t harmony, and very much to the satisfaction of the people. 

In May 1701, tlie former charter was surrendered into the hands of the proprie- 
tary and governor, by six parts in seven of the assembly. And on the 28th Octo^ 
ber 1701, the council, the assembly and several of the principal inhabitants of 
Philadelphia attending, the governor presented to them the last charter of privile- 
ges or frame of 1701. At the same time be established by letters patent, under the 
great seal, a council of state for the province and territories, to consult and as* 
sist the proprietary or his lieutenants with the best ot'theu* advice and counsel in 
public affairs and matters relating to the governin«'ut, and to the peace, well being 
and safety of the people; and in the absence of the proprietary, or upon the lieu- 
tenants death or incapacity, to exercise all and singular the powers ot government. 
And having appointed Andrew Hamilton, lieutenant governor of tlie province, he 
sailed for England. 

The frame of 1701, continued tlie supreme law of the province during tJie resi- 
due of tlie proprietary government, and is inserted at large in the following pages. 
The first frame adopted in 1682 is also inserted, and the alterations and amend- 
ments made by the frames of 1683 and 1696, are annexed in notes. The last gje- 
neral assembly under the proprietary government was elected in October 1775, and 
adjourned on the 26th September 1776. 

The origin and progress of the revolution which terminated in the establishment 
Off the independence of the United States, is a matter of history well known to the 
people of Pennsylvania. It is only necessary here to state, fthat the continental 
congress, on tlie 15th May 1776, adopted a resolution recommend mg to the respec- 
tive assemblies and conventions of the United Colonies, where no goveniment suiB- 
cient to the exigencies of their affairs had been established, to adopt such govern- 
ment as should, in the opinion of the representatives of the people, best conduce to 
the happiness and safety of their constituents in particular, and America in general.^ 
There was a diversity of opinion in the province, on the subject of this i»esolution. 
On the 2 1st May 1776, a protest was presented to the representatives in assembly, 
against the authority of the house to interfere in tlie premises. It was said that 
tlie chartered powers of the house were derived from the mortal enemy of the 
colonies, and the members were elected by such persons only as were in real or 
supposed allegiance to the king; that the house was in immediate intercourse with 
a governor bearing the kings commission, being his sworn representative, and by 
his oath obliged to hold official correspondence with his ministers. That the cir- 
cumstances under which the members wei-e elected, and their relation to, and con- 
nexion with tlie government of Great Britain, disqualified them Ito take into con- 
sideration the resolve of the congress. That they did not object to the house exer- 
cising the proper powers which it had hitherto enjoyed for the safety juid conveni- 
ence of the province, until such time as a new constitution originating from, and 
founded on the authority of the people, should be adopted by a provincial conven- 
tion to be elected for that pui^ose; that an application would be made to Hie com- 
mittee of inspection and observation of tlie city and liberties for calling a confer- 
ence of committees of the several counties, to provide for the election of a conven- 
tion for the purpose of carrying the resolve of congiess into execution, and that 
they were fiilly convinced tliat their safety and ha])piness, next to tlic immediate 
providence of Ood, depended on tlieir complying witli, and supporting firmly the 
said resolve of congress. 

This protest was answered by addresses to the assembly, from various parts of the 
state. It was urgetl by those of a contrary opinion, that the ground upon which the 
opposition to the arbitrary and oppressive measures of the British ministry was 
first made, was by these proceedings of the congress totally changed, that instead 

les, 
tend- 



of forwarding a reconciliation with tlie parent state, on constitutional principU 
an object wliich all should have in view, a system of policy had been adopted ten 



• For this resolution and preamble seepage 87 of this xi^ork. 
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mg immediately to the subversion of the constitution. It was said that if the uiye- 
tcrate enemies of the colonies should persist in then- despotic measures, and drive 
them by violence to tliat last shift, a declaration of independence, all would tlien 
be united and strengthened by the conviction that tlie measure was absolute- 
ly necessary ; that tliey had qualified themselves in military- matters, and 
were exceeded by none in their exertions to terminate tl\e oppression of their 
country, but it was with a determined resolution to defend their constitution 
agjunst innovations— thev advised the assembly to proceed in the weighty matters 
under their consideration with unanimity and firmness, and to look forward to a hap- 
py termination of difficulties in a constitutional i-econcillation with tncient friends, 
to adhere religiously to the instructions given to the delegates in congress, by 
which tliev were enjoined to dissent fi-om and utterly reject any propositions, 
•hould any such be made, that might lead to a separation from the mother counliy 
OP a change of the form of government, and they prayed the assembly to oppose the 
changing or altering in any the least part, theii* invaluable constitution unrler which 
they had experienced so much happness, and in support of which there was noth- 
ing just or reasonable, which thev w-uKl not willingly undertake. 

They also urged that the rt^aoh e of congress was a conditional recommendation, 
that the practice, had been, when assemblies and conventions were referred to by 
the congress, to commit the subject to tlie assemblies, as the ancient constitutional 
bodies in the respective colonies — that conventions were only resorted to in cases 
where arbitrary g^jvemors had dissolved the assemblies or had subverted their 
constitutions by abdicating their offices — that the assembly of this province 
could not be prorogued or dissolved, that it had not been exceeded in exertions 
in the common cause of liberty, that by the resolve of congress, the representatives 
of the people were the sole judges whether their governments were sufficient for 
the exigencies of their affairs or not — that by the charter, six parts in seven of the 
assembly were vested with the power of altering the constitution and that in times of 
confusion, changes should be cautiously adopted and only such should be made as 
were absolutely necessary. 

The assembly took no measures in relation to the resolve of congress more than 
to appoint a committee to take the same into consideration, and to draft a memorial 
firom the house, setting forth the different contsructions and requesting an ex- 
planation firom congress in definite terms. It does not appear that this committee 
made a report. These proceed'mgs of the last provincial assembly took place in the 
latter part of May, 1776. After which time a quorum of members seldom appear- 
ed in the house, and they finally adjourned on the 26th September, following. 

In order to carry into effect Ae said resolution of the congress, the commit- 
tee of the city and liberties of Philadelphia addressed circular letters enclosing the 
resolve of congress, to the committees of the several counties, requesting them to 
appoint deputies to meet in provincial conference — the county committees com- 
plied with the request, and the conference met in Philadelphia on the 18th of June, 
1776, and made provision for calling the convention which formed the constitu- 
tion of 1776. Such proceedings of the conference and convention as relate to the 
consitution will be found in the following pages. 
(it appears that the constitution of 1776, did not meet the full approbation of the , 
people, tor in 1777, and in 1778, resolutions were adopted by the assembly for 
calling a convention,* but in 1779, upqn the petitions of a very large number of 
citizens, the resolutions were rescinded) 

I By the 47th section of the constitution of 1776, the most important powers were 
delegated to the council of censors, which was to consbt of two persons trom each 
city and county, to be elected on tlie second Tuesday of October, 1783, and on the 
second Tuesday of the same month, in every seventh yeai* thereafter, — the first and 
only council met upon the 10th of November 1783. The first session terminated 
■on the 21st of January, 1784, the second session commenced on the 1st of June, 
1784, and the council finally adjourned on the 25th of September, 1784. \ 

Two detailed reports of the council, witli reasons of assent and dissent to vari- 
ous^l^arts are inserted in this volume,f they relate entirely to the constitution, 
and exhibit the opinions of the council upon that instrument and tlieir construction 
of its several ai-ticles— The opinion of the council is quoted as a reason for the pass- 
age of the act of the 4th April, 1785, which see in note to page 101 of this vt>l. 
■ ^ 

• See the rewhttitm innote to page 111 of this volume. 
f Seepage l23. 
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I It will be observed that at the first session a majority of the c(Juncil was in favor 
of calling a convention for the purpose of altering the constitution, and at the sec- 
ond session the majority was opposed to a convention.\ 

The following appear to have been the reasons for this difference in the senti* 
ments of the majority. 

George Bryan was elected in the room of Samuel Miles, resigned — James Potter 
was elected in the room of Samuel Hunter deceased, who had not attended, and 
James Read and Willian Montgomery, who were absent at the first, attended du- 
ring the second session. 

The proceedings relative to calling the convention, and'the minutes of the conven- 
tion that formed the present constitution, are inserted at large, together with tiiie 
act of the 28tli of March, 1825, for ascertaining Uie opinion of tiie people of tSfe 
commonwealth relative to the call of a coBvention. 

Jlugust 3, IS^A 
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Chap. 1- The charter to William Penn. 
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Chap. I. A view of the proceedings of the first session of the coihi-» 
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IL A view of the proceedings of the second session of the 
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PART IV. 

Chap. I. The proceedings relative to calling the ^convention of 
1789-90* 
IL The minutes of the first session of the convention of 
1789-90. 
' III. The minutes of the second session of the convention of 
1789-90, and the constitution of 1790. 
rv . The minutes of the grand committee of the whole^ conven- 
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PART y. 
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PART r. 

Clia^te-T I. 

T!\ie ^o^aV CliartCT giranted to WiWiam Penm^ 
Esq. Tro^xietaT^ and GoveunoT oi TennsyV 
vauia 

CHARLES the second, by the grace of God, kingof England, Scotland, 
France and Ireland, defender of the faith, &c. To ail to whom, 
these presents shall come. Greeting: 

Whereas our trusty and well beloved subject William Penn, Esq. 
^on and heir of sir William Penn, deceased (out of a commendable de- 
sire to enlarge our English empire, and promote such useful commo« 
dities as may be of benefit to us and to our dominions, as also to reduce 
the savage natives by gentle and just manners to the love of civil soci^- 
ety and christian religion) hath huinhly besought leave of us to trans- 
port an ample colony unto a certain country hereinafter described^ ia 
the parts of America not yet cultivated and planted; and hath likewise 
humbly besought our royal majesty, to give, grant and confirm all the 
said country, with certain privileges and jurisdictions requisite for the 
good government and safety of the said country and colony, to iiiai 
and his heirs for ever: 

Section 1. Know ye, therefore, that we (favouring the petition and 
good purpose of the said William Penn, and having regard to the memo* 
ry and merits of his late father in divers services^and particularly to his 
conduct,courage and discretion, under our dearest brother James dukje 
of York, in that signal battle and victory fought and obtained against the 
Dutch fleet, commanded by the Ileer Van Opdam, in the year 1665: 
Id consideration thereof of our spe^cial grace^ ^^^^^1^ knowledge andi 
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mere motion) have given and granted, and by this our present chartet> 
for us our heirs and successors, do give and grant unto the said William 
-Penn, his heirs and assigns, all that tract or part of land in America 
with all the islands therehi contained, as the same Is bounded on the 
east by Delaware river, from twelve miles distance northwards of New 
Castle town unto the three and fortieth degree of northern latitude, if 
the said river doth extend so far northward: but if the said river shall 
not extend so far north wards, then by the said river so far as it dotli 
extend; and from the head of the said river the eastern bounds are to 
be determined bv a cieridian line, to be drawn fnom tlie head of tTie 
said river unto the said three and fortieth degree. The said lands to 
extend westwards Uve degrees in longitude, to be computed from the 
said eastern bounds; and the said lands to be bounded on the north by 
the beginning of the three and fortieth degree of northern latitude, and 
on the south by a circle drawn at twelve miles distance from New 
Castle northwards; and westwards unto the beginning of the fortieth 
degree of northern latitude, ^nd then by a straight lific w^itAvards to 
the limits Of longitude, above mentioned* 

Sect. 2. We do also give and grant unto the said William Pen n, his 
heirs and assigns^ the free and undisturbed -use and continuance in, 
and passage unto, and out of all and singular ports, harbours, bays, 
waters, rivers, isles and inlets, belonging unto, or leading to and from 
the country or islands aforesaid, and all the soil^ lands, fields, woods^ 
underwoods, mountains, hills, fens, isles, lakes, rivers, waters, rivu- 
lets, bays and inlets, situate or being within, or belonging unto the 
limits and bounds aforesaid, together with the fislun^ of all sorts of 
.fish, whales» sturgeons, and all royal andtither 1ish'es,in the fieas; bay«, 
unlets, waters, or rivers, within the premises, and.the'^^h therein taken; 
. and also all veins, mines and quarries, as well discovered as not dis« 
covered, of gold, silver, gems and precious stones, and all t>ther what- 
soever, be it stonse, metals or of any other thing or matter whatsoever^ 
..found or to be found within the country, isles or limits aforesaid. 

' Sect. 3. And him the said William Penn, his heir» and assigns, we 
'do by this our royal charter, for us, our heips and successors, malie, 
create and constitute the true and absolute proprietaries of the coun- 
•try aforesaid, and of all other the premises: Saving always to us, our 
-heirs and successors, the faith and arllegiance of the said WitUiamPenn, 
his heirs and assigns, and of all other the proprietaries' tenants' and 
inhabitants, that are or shall be within the territories aiid precincts 
aforesaid; and savins always unto us, our heirs and successors, the 
sovereignty of the aforesaid countries; to have, hold, possess and enjoy 
the said tract of land, country, isles, inlets, and other the premises, 
unto the said William Penn, his heirs and assigns, to the t)nly proper 
use and behoof of the said William Penn, his heirs and assigns for ev- 
«cr, to be holden of us, our heirs and successors, kings of 'England, as 
•of our castle of Windsor, in our county of Berks, in free and common 
socage, by fc'alty only for all services, and not in capite, or by knights 
service: Yielding and paying tlierefor to us, our heirs and successors, 
two beaver skins, to be tlelivered at our said castle of Windsor, on the 
first day of January in every year; and also the fifth p^t of all gold 
and silver ore which shall from time to time happen to be found with- 
in the limits aforesaid, clear of all charges. Ana of our further grace, 
certain knowledge, and mere motion, we have thought fit to erect, and 
'^e do hereby erect the aforesaid cQjintry and islands into a province 



and scignory, and do call it Pennsylvania, and so from hcfticeforth M<b 
ifvill have it called. 

Sect. 4. And forasmuch as wc have hereby made and ordained the 
aforesaid William Pcnn, his heirs and assigns, the true and- absolute 
proprietaries of all the lands and dominions aforesaid, knt)wye, there- 
fore, that we (reposing special trust and confidence in the fidelity, wis^ 
4om, justice and provident circuipspection of tlie said William Penn/ 
for us our heirs ami successors, do grant free, full and absolute power, 
(by virtue of those presents) to him and his heirs, and to his and their 
deputies and lieutenants, for the good and happy government of the 
said country, to ordain, ni alee and enact, and under his and their seals 
to publish any Jaws wiiatsoever, for the raising of money for the pub- 
lic use of the said j>rovince, or for any other end, appertaining-. eithei* 
unto the public state, peace or safety^of the said country, or unto the 
private utility of particular persons, according unto their best discre- 
tion, by and with the i^vice, assent and apprc^ation of the freemen of 
the said country, or tiic greater part of them or of their delegates or 
deputies, whom for the enacting of the said laws, when and as often 88 
need shall require, we will that the »aid William Penn, and his heir^^ 
shall assemblc>in such sort and form, as to him and them shall seem 
best, and the same laws duly to execvte, «Qto and upon all people with- 
in the said country and limits thereof^ 

Sect. 5- And we dp likewise. give and' gramt unto the said William 
Penn, and'hi» heirs, and tp his and their deputies and lieutenants, 
9uch power and authority to appoint and establish any judges aodjus^ 
tices, magistrates and other omcers whatsoever, for what causes soever 
(for the probates of wilisy and for the granting of administrations with- 
in the precincts aforesaid) and wfth what power soever, and in such 
J'orms as to the said William Penn, or his heirs shall seem most con- 
venient: Also to remit, release, pardon and abolish (whether before 
jiidgment or after) al4- crimes and offences whatsoever, committed, 
within the said country against the said laws (treason and wilful and 
malicious murder only excepted, and in those cases to grant reprieves, 
until our pleasure may be known therein) and to do all and every oth- 
er thing and things, which unto the complete establishment of justice 
unto courts and tribunals^ forms of judicature, and manner of proceed- 
ings, do belong, although in these presents express mention be not 
made thereof; and by judges by them delegated, to award processy 
hold pleas, and determine in all the said courts and tribonals all ac- 
tions, suits and causes whatsoever, as well criminal as civil, personal, 
real and mixed: which laws, so as aforesaid to be published, our plea- 
sure is, and so we enjoin, require and command, shall be most absolute 
and available in law; and that all the lie^e people and subjects of us, 
our heirs and successors, do observe and keep the same inviolable in 
those parts, so far as they concern them, under the pain therein ex- 
pressed, or to be expressed. Provided nevertheless. That the said 
laws be consonant to reason, and be not repugnant or contrary, but (as 
near as conveniently may be) agreeable to the laws, statutes and 
rights of this Our kingdom of England; and saving and reserving to U8» 
our heirs and successors, the receiving,' hearing and determining of the 
appeal and appeals of all or any person or persons, of, in, or belong* 
ing to the territories aforesaid, or touching any judgment to l^ ^J^ 
made or given* 
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Sect. 6. And forasmuch as in the go'«ernment of so jsreat a country, 
siidden accideiitsdo often happen, wheredVito it will be necessary to 
apply a remedy, before the freeholders of the said province, or their 
defecates or deputies, can be assembled to the niaktng of laws; neither 
«will it be convenient that instantly, upon every such emergent occasion, 
so great a multitude should be called together: Therefore (for the bet- 
ter government of tlie said country) we will and ordain, and by these 
f^resentSy for us» our heirs and successors, do grant unto the said WiU 
iam Penn, and his heirs, by themselves, or by their magistrates and 
officers, in that behalf duly to be ordained as aforesaid, to make and 
constitute fit and wholesome ordinances from time to time, within the 
said country to be kept and observed, as well for the preservation of 
the peace, as for the better government of the people there inhabiting; 
and publicly to notify the same to all persons, whom the same doth or 
any way may concern. Which ordinances, our will and pleasure is, 
shall be observed inviolably within the said province, under the pains 
therein to be expressed, so as the said ordinances be consonant to rea- 



son, and be not repugnant nor contrary, but (so far as conveniently 

)e) agreeable to the laws of our kingdom of England, and so ai* 

the 'said ordinances be not extended in any sort to bind, charge, or take- 
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away the right or interest of any person or persons, for or in their life, 
members, freehold, goods or chatties. And our further will and plea- 
sui^e is, that the laws for regulating and governing of property within 
the said province, as well for the descent and enjoyment of lands, as 
likewise for the enjoyment and succession of goods and chatties, and 
likewise as to felonies, shall be and continue the same, as they shall be 
for the time being by the general course of the law in our kingdom of 
England j until the said laws shall be altered by the said William Penn» 
his neirs or assigns, and by the freemen of the said province, their dele- 
gates or deputies, or the greater part of them. 

Sect. 7. And to the end that the said William Penn, or heirs, or 
other the planters, owners or inhabitants of the said province, may not 
at any time hereafter (by misconstruction of the powers aforesaid) 
through inadvertency or design, depart from that faith Jind due allegi- 
ance, which by the laws of this our realm of England, they and all our 
subjects, in our dominions and territories, always owe unto us, our 
heirs and successors, by colour of any extent or largeness of powers 
hereby given, or pretended to be given, or by force or colour of any 
laws hereafter to be made in the said province, by virtue of any sucli 
powers; our further will and pleasure is, that a transcript or dupli* 
cateofall laws, which shall be so as aforesaid made and published 
within the said province, shall within five years after the making 
thereof be transmitted and delivered to the privy council, for the 
time being, of us, our Jbeirs and successors: And if any of the said 
laws, within the space of six months after that they shall be so trans- 
mitted and delivered, be declared by us, our heirs or succcsaors, in 
our or their privy council, inconsistent with the sgvereignty or lawful 
prerogative of us, our heirs or successors, or contrary to the faith and 
allegiance due to the legal government of tliis realm, from the said 
William Penn, or his heirs, or of the planters and inhabitants of the 
said province, and that thereupon any of the said laws shall be adjudg- 
ed and declared to be void by us, our heirs or successors, under our or 
tlieir privy seal, that then and from thenceforth, such laws, concerning 
M'lijiich such judgment and declarationshAH be made, shall become void> 
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Otherwise the said U^s so transmitted shall remain and stand in ftiH 
force, according to the true intent and meaning thereof. 

Sect. 8. Furthermore, that this new colony may the more happitj 
encrease, by the multitude of people resorting thither; therefore we, 
for us, our heirs and successors, do give and grant by these presents, 
power, licence and liberty unto all the liege people and subjects, both 
present and future, of us, our heirs and successors (excepting those 
who shall be especially foi bidden) to transport themselves and families 
unto the said country, with such convenient shipping as by the laws of 
this our kingdom of England they ought to use, and with fitting provi- 
sion, paying only the customs therefor due, and there to settle them-^ 
selves, dwell and inhabit, and plant, for the public and their own pri« 
vate advantage. 

Sect. 9. And furthermore, that our subjects may be the rather en* 
couragedto undertake this expedition with ready and cheerful minds^ 
know ye, that we, of our especial grace, certain knowledge, and mere 
motion, do give and grant, by virtue of these presents, as well unto the" 
said William Fenn, and his heirs, as to all others who shall from time 
to time repair unto the said country, with a purpose to inhabit there, 
or to trade with the natives of the said country, full licence to lade 
and freight in any ports whatsoever^ of ns^our heirs and successors ac* 
cording to the laws made or to be made within our kingdom of Eng- 
land, and into the said country, by them their servants or assigns, to 
transport all and singular their goods, wares and merchandises, as 
likewise all sorts of grain whatsoever, and all other things wjiatsoever, 
necessary for food or clothing, not prohibited by the laws and statutes 
of our kingdoms and dominions to be carried out of the said kingdoms, 
without any let or molestation of us, our heirs and successors; or of 
any the ofticcrs of us, our heirs and successors, saying always to us^ 
our heirs and successors, the legal impositions, customs, and other du- 
ties and payments, for the said wai^^nd merchandise, by any law or 
statute due or to be due to us, our heirs and successors. 

Sect. 10. And we do further, for us, our heirs and successors, give 
and grant unto the said William Penn, his heirs and assigns, free and' 
absolute power to divide the said country and islands into towns, hun- 
dreds and counties, and to erect and incorporate towns into boroughs, 
and boroughs into cities, and to make and constitute fairs and markets 
therein, with all other convenient privileges and immunities, accor- 
ding to the merit of the inhabitants, and the fitness of the places, and 
to do all and every other thing and things touching; the premises, which 
to him or them shall seem requisite and meet, albeit they be such as 
of their own nature might otherwise require a more especial command- 
ment and warrant than in these presents is expressed. 

Sect. 11. We will also, and by these presents, for us, our heiri 
and successors, we do give and grant licence by this our charter, unto 
the said William Penn, his heirs and assigns^ and tq all the inhabit- 
ants and dwellers in the province aforesaid, both present and to come, 
to import or unlade, by themselves or their sen^ants^ factors or assigns, 
all merchandises and goods whatsoever, that shall arise of the fruits 
and commodities of the said province, either by land or sea, into any of 
tne ports of us, our heirs or successors, in our kingdom of England, 
and not into any oilier country whatsoever: And we give hi^;fult 
power to dispose of the said goods in the said ports;- and ii *.*d be,^ 
witliin one year next after the unlading of the same, to lade ih^ said 
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mercliandi^ and gooda again into the same or oilier sliipSj and Uifc 
transport the same into any other countries either of our dominions 
or foreign, according to law; p:*ovidcd always that they pay such cus- 
toms and impositions, subsidies and duties for (lie same, to u«, our heirs- 
and successors, as the rest of our subjects of our kingdom of England, 
for the time being, shall be bound to pay, aiid do observe the acts of- 
navigation, and other laws in that behalf made. 

Sect. 12. Ami furthermore, of our more ample and especial gracr, 
certain knowledge, and mere motion, we do for us, our heirs and suc- 
cessors, grant unto the said William Pen n, his heirs and assigns, full 
-and absolute power and autliority to make, erect and constitute, witlv- 
in the said province and the isles and inlets aforesaid, such and so niu* 
ny seaports, harbors, creeks, havens, keys, and other places for dis* 
charge and unlading of goods and merchandises ou^t of the sliips, boats 
andother vessels, and lading them into such and so many places, and' 
urith such rights, jurisdictions, liberties and privileges, unto the said 
ports belonging, as to him and them shall seem most expedient; and 
that all and singular the slups, boats and other vessels which shall 
come for merchandise and trade unto the said province, or out of the 
same, shall depart, shall be laden orunladen only at such ports as shall 
be erected and constituted by the said William Penn, his heirs or 
assigns, any use custom or other thing to the contrary notwithstand- 
ing: Provided, that the said William Penn, and his heirs, and the lieu- 
tenants and governors for the time being, shall admit and receive in? 
and about all such ports, havens, creeksand keys, all officers and their 
deputies, who shall from time to time be appointed for that purpose by- 
the farmecs or commissioners of our customs for the time being. 

Sect. IS. And we do further appoint and ordain, and by these pres- 
ents* for us our heirs and successors, we do grant unto the said Wil- 
liam Penn, his heirs and assigns, that he the said William Penn, 
his heirs and assigns, may from time to time for ever have and enjoy 
the customs and subsidies, in the ports, harbours, and other creeks 
and places aforesaid, within the province aforesaid, payable or due for 
mercnandises and wares there to be laded and unladed, the said cus- 
toms and subsidies to be reasonably assessed upon any occasion, by 
themselves and the people there as aforesaid to be assembled, to whom- 
we give power by these presents, for us, our heirs and successors, upon 
just cause and in a due proportion, to assess and impose the sarne^ 
saving unto us, our heirs and successors, such impositions and customs,- 
as by act of parliament are and shall be appointed. 

Sect. 14. And it is our fartlier will and pleasure, that the said' 
William Penn, his heirs and assigns, shall from time to time consti- 
tute and appoint an attorney or agent, to reside in or near our city of 
London, who shall make known the place where he shall dwell, or may 
be found, unto the clerks of our privy council for the time being, or one 
of them, and shall be ready to appear in any of our courts at West- 
minster, to answer for any misdemeanors that shall be committed, or 
b^ any wilful defaulter neglect permitted, by the said William Penn, 
his heirs or assigns, against our laws of trade and navigation; and af- 
ter it shall be ascertained in any of our said courts what damages we, 
or our heirs or successors, shall have sustained by such default or ne- 
glect, the said William Penn, his heirs or assigns, shall pay the same 
within one year after such taxation, and demand thereof from such at- 
torney; Or in case there shall be no such attorney by the space q| pnet 
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year, or such attorney shall not make payment of such damage's witli- 
-4n-the space of one year^ and answer such other forfeitures and penal- 
•tiea witnin the said time, as by tlie acts of parliament in England, arft 
-and shall be provided, according to the true intent and meaning of 
these presents, then it shall be lawful for us, our heirs and successors, 
to seize and resume the government of the said province or country, 
and the same to retain until payment shall be made thereof: But not* 
withstanding any such seizure or resumption of the government, noth- 
ing concerning the propriety or ownership of aiiy lands, tenements or 
•other hereditaments, or goods or chattels of any of the adventurers, 
]planters or owners, other than the respective oiTendcrs thcrO) shall any 
,way be affected or molested thereby. 

Sect. 15< Provided always, and our will and pleasure is, that neith- 
er the said William Penn, nor his heirs or any other the inhabitants of 
the said province, shall at any time hereafter have or maintain any cor* 
respondcnce with any other king, prince or state, or with any ot their 
subjects, who shall then -be in war against us, our heirs and succes- 
sors; nor shall the said William Penn, or his heirs, or any other the 
inhabitants of the said province, make war, or do any act of hostility 
against any other king, prince or state, or any of their subjects, who 
tshall then be in league or amitj with us, our heirs or successors. 

Sect. 16. And becausoin so remote a country, and situate near ma- 
ny barbarous nutions, the incursions as well of the savages themselves 
as of other enemies, pirates and robbers, may probably be feared; there- 
fore we have given, and for us, our heirs and successors, do give pow- 
er by these presents unto the said William Pean, his heirs and al* 
signs, by themselves or theircaptainsor other their officers, to levy, mus- 
ter and train all sorts of men, of what condition or wheresoever born,ia 
th^ said province of Pennsylvania, for the time being, and to make 
war, and to pursue the enemies and robbers aforesaid, as well by sea 
,asby land, yea even without the limits of the said province, and by Uod's 
assistance to vanquish and take them, and being taken to put them to 
death by the law of war, or to save them, at their pleasure, and to do 
all and every cither act and thing which to the charge and office of a 
• captain-general of an army belongeth or hath accustomed to belong, as 
.fully and freely as any captain general of an army hath ever had the 
•same. 

Sect. ir. And furthermore, of our especial grace, and of pur cerfoim 
'knowledge and mere motion, we have given and granted, and by these 
juresents, for us, our heirs and successors, do ^ive and grant unto the 
^aid William Penn, his heirs and assigns, lull and absolute pow- 
er, licence and authority, that he the said William Penn, his 
'heirs and assigns, from time to time hereafter forever, at his or 
their will or pleasure, may assign, alien, grant, demise, or en- 
'feoff of the premises so many and such parts and parcels, to him 
or them that shall be willing to purchase the same, as they shall 
-think fit, to have and to hold to them, the said person or persons wiK 
ding to take or purchase, their heirs and ass'gns, in fee-simple, or fee- 
tail, or for the term of -life, or lives, or years, to be held of the said 
'William Penn, his heirs and assigns, as of the said seniory of Wind- 
-fior, by such services, customs and rents, as shall seem fit to the said 
W illiam Penn, his heirs and assigns, and not immediately of us, our 
ielrs or Sucressors. ' • . -' ^ - 



16 ClIAKTCli TO 

Sect. 18. And to Die same person or f>ersons, and to all and every 
of them, we do give and grant by these presents, for us our heirs and 
successors, licence, authority and power, that such person or persons 
may take the premises, or any parcel thereof, of the aforesaid William 
Penn, his heirs or assigns, and the same hold to themselves, their 
heirs and assigns, in what estate of inheritance soever, in fee- 
simple Or in fee- tail, or otherwise, as to him the said William Penn, 
his heirs and assigns, shall seem expedient: The statute made in the 
parliament of Edward, son of king Henry, late king of England, our 

Iiredecessor ^commonly called The statute quia empiores terrarum,, 
ately published in our kingdom of England) in anywise notwith- 
standing. 

Sect. 19. And by these presents we give and grant licence unto the 
said W^illiam Penn, and his heirs, likewise to all and every such per- 
son and persons, to whom the said William Penn or his heirs, shall at 
any time hereafter grant any estatejof inheritance as aforesaid, to erect 
any parcels of land within the province aforesaid into manors, by and 
with the licence to be first had and obtained for that purpose, under the 
hand and seal of the said William Penn, or his heirs; and in every of 
the said manors to have and to hold a court-baron, with all things what- 
-soever which to a court-baron do belong, and to have and to hold view 
of frank-pledge for the conservation of the peace and the better gov- 
ernment of those parts, by themselves or tlicir stewards, or by the 
lords for the time being ot other manors, to be deputed when they shall 
be erected, and in the same to use all things belonging to the view of 
frank -pledge- And we do further grant license and authority, 
that every such person and persons, who shall erect any such manor 
or manors as aforesaid, shall or may grant all or any part of his said 
lands to any person or persons in iee-simple, or any other estate of 
Inheritance, to be held of the said manors respectively, so as no forth* 
er tenures shall be created; but that upon all further and other alien- 
ations thereafter to be made, the said lands so aliened shall be held of 
the same lord and his heirs, of whom the alienor did then before hold, 
and by the like rents and services which were before due and accus- 
tomed. 

Sect. 20 And further our pleasure is, and by these presents, for us, 
cwr heirs and successors, we do covenant and grant to and with the 
said William Penn, his heirs and assigns, that we our heirs and suc- 
cessors shall at no time hereafter set or make, or cause to be set, any 
imposition, custom or other taxation, rate or contribution whatsoever, 
in and upon the dwellers and inhabitants of the aforesaid province, for 
their lands, tenements, goods or chatties within tlie said province, or 
in and upon any goods and merchandise within the said province, or 
to be laden or unladen within the ports or harbours of tlie said pro- 
vince, unless the same be with the consent of the proprietary, or chief 
governor and assembly, or by act of parliament in England. 

Sect. 21. And our pleasure is, and for us, our heirs and succes- 
sors, we charge and command, that this our declaration shall from 
henceforward be received and allowed, from time to time, in all our 
courts, and before ail the judges of us, our heirs and successors for a 
sufficient and lawful discharge, payment and acquittance; command- 
ing all and singular the officers and ministers pf us, our heirs and suc- 
cessors, and enjoining them, upon pain of our highest displeasure, that 
they do not presumg at any time to attempt any thjpg to the contra,. 
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^Torthe premises, or that thej do in any sort withstand the aainei but 
that they be at all times aiding and assisting, as is fitting, unto the 
'9aid VVitliam Penn, and his heir^i and to the inliabitants and merchants 
of the province aforesaid, their servants, ministers, factors and assign's^ 
in the full use and fruition of the benefit of this our charter. 

Sect. 22.' \nd wr further pleasure is, and we do hereby, for us, ou,r 
heirs and successors charge and require, that if any of the inhabitants 
of the said province, to the number of twenty shall at any time hereaf- 
ter be desirous, and shall by any writing, or by any person deputed for 
them, signify such their desire to the bishop of London, that any 
preacher or preachers, to be approved of by the said bishop, may be 
gent unto them for their instruction; that then such preacher or 
preachers shall and may be and reside within thc^ said province^ with- 
out any denial or molestatioi^ whatsoever. 

Sect. 23. And if perchance hereafter any doubt or cjuestion should 
arise, concerning the true sense or meaning of any word, clause or 
sentence, conts^ined in this our present charter, we will, ordain and 
command, that at all times and in all things such interpretations be 
made thereof, and allowed in any of our courts whatsoever, as shall be 
adjudged most advantageous and favorable unto the said William Penn, 
his heirs and assigns: Provided always, no interpretation be admitted 
thereof, by which the allegiance dqe unto us, our heirs and succes- 
sors, may suffer any prejudice or diminution; althoi^gh express men* 
tion be not made in these presents of the true yearly value, or certain- 
ty of the premises, or of any part thereof, or of other gifts and grants 
made by us, our progenitors or predecessors ^nto the said 'A iliiam 
Penn; or any statute, act, ordinance, provision, proclamation, or re- 
ktraint heretofore had^ made, published, ordained or provided, or 
any other thing, cause or matter whatsoever, to the contrary there- 
of in any wise notwithstanding. In witness wbereof we have caused 
these^our letters to be made patents; Witness ourself, at Westminster^ 
the fuiirth day of M^rch^ in the three and thirtieth y^ar of our reign* 

By writ of Ffivy Seal. 
' PIGOTT. 



PROPRIETARY FRAMES OF GOVERNMENT. 

The f ram f of the government of the province of Pennsyl- 
vauia^ in America: together with certain luw$ agreed 
upon in England^ by the Governor an4 diverst fre^rner^ 
of the aforesaid province. 

TffE PREFACE, 

When the great and wise God had made the worldi^qf all his cre^V 
lures, it pleased him to chose man his Deputy to rble it; and to fit hin^. 
for so great a charge and trust, he did not only qualify him with skilji 
and power) but wiui integrity to use them justly. This jiative good*^ 
jiesa was equallj hia houQttr and big hfppiu^ m^4 iff^luji«t bi 4^94 
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here»all went well; there was no need of coercive or compulsive 
means; the precept of divine love and truth, in his bosom, was the 
guide and keeper of his innocenc^. But lust prevailing against duty, 
made a lamentable breach upon it; and the law, that before had no 
power over him, took place upon him^ and his disobedient posterity, 
that such as would not live conformable tj the holy Ittw within, should 
fall under the reproof and correction of the just law without, in a ju- 
dicial admii\istration. 

This thev Apostle teaches in divers of his epistles: '* The law ^says 
he) was added because of transgression:" In another place, *' Know- 
ing that the law was not made for the righteous man;- but for the diso- 
bedient and ungodly, for sinners, for unholy and prophane, for murde- 
rers, for whoremongers, for them that defile themselves with mankind, 
and for manstealcrd, for ly ers for perjured persons," &c. but this 
is not all, he opens and carries the matter of government a little fur- 
ther: '' Let every tfoul be subject to the higher powers; for th^e is no 
power but of God. The powers that be are ordained of God: whoso- 
ever therefore resisteththe power, resisteth the ordinance of God. For 
rulers are not a terror to good works, but to evil: wilt thou then not 
be afraid of the power? do that which is good, and thou shalt have 
praise of the same." "He is the minister of God to thee for good." 
-•* Wherefore ye must needs be subject, not only for wrath, but for con- 
«c?euce sake." 

Tnis settles the divine right of government beyond exception, and 
iliat fur two ends: first, to terrify evil doers; secondly, to cherish those 
that do well; which ^ves government a life beyond corruption, and 
makes it as durable m the world, as good men should be. 80 that ^- 
veinment seems to me a part of religion itself, a thing sacred in its 
institution and end. For, if it does not directly remove the cause, it 
crushes the effects of evil, and is as such, (though a lower,) *yet an 
emination of the same divine power, that is both author and object of 
pure religion; thediff*erence lying here, that the one is more free and 
mental, die other more corporal and compulsive in its operations: but 
that is only to evil doers; government itself being otherwise as capa- 
ble of kindness, goodness and charity, as a more private society. The}' 
weakly err, that think there is no other use of government, than cor- 
rection, which is the coarsest part of it: daily experience tells us, that 
the care and regulation of many other affairs, more soft, and daily ne- 
cessary, make up much the greatest part of government; and which 
must have followed the peopling of the world, had Adam never fell, 
-and will continue among men, on earth, under the higiiest attainments 
they may arrive at, by the coming of the blessed second Mam, the 
/.ord, from Heaven. Thus much of government in general, as to its 
rise and end. 

For particular fraTTt^s and models, it will become me to say little ; 
and comparatively I will say nothing. My reasons are:— 

First, That the age is too nice and difficult for it; there being no- 
thing the wits of men are more busy and divided upon. It is true, 
they seem to agree to the end» to wit, happiness; but, in the means, 
they differ, us to divine so to this human felicity; and the cause is much 
i))e same, not always want of light and knowledge, but want of using 
lliem rightly. Men side with their passions against their reason, and 
tlieir sinister interests have so strong a bias upon their mijids, that 
tJicylean to them agaipst the goodoftne things they know. 
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^ondfy, I do not find a model in the world, that Xlme, place, and 
some singular emergences have not necessarily altered; nor is it easy 
to frame a civil government, that shall serve all places alike. 

Thirdly, I know what is said by the several admirers o^ monarchy, 
aristocracy arid democracy, which are the rule of one, a few, and many, 
■and are the- three common ideas of government, when men discourse 
on the subject. But I chuse to solve the controversy with this small 
distinction, and it belongs to all three: Jlny government is free to the 
people under it (whatever be the! frame) where (he laws rale, and the 
peopU are a partif to those laws^ and more than this is tyranny, oli- 
garchy, or confusion. 

But, lastly, when all is said, there is hardly one frame of government 
in the world so ill designed by its first founders, that, in good hands, 
would not do well enough, and story tells us, tiie best, in ill ones, can 
do nothing that is great or good; witness the Jewish and i?o77ion states. 
Governments like clocks, go from the motion men give them; and as 
governments are made and moved by men, so by them they are ruined 
too. Wherefore governments rather depend upon men, than men up- 
on governments. Let men be good, and the government cannot be 
bad; if it be ill they will cure it. But, if men he bad, let the govern- 
ment be never so good^ they will endeavour to warp and spoil it to 
their turn. 

I know some say, let us have good laws, and no matter for the men 
that execvte them: but let them consider, that though good laws do 
well, good men do better: for good laws may want good men, and be 
abolished or evaded by ill men; but good men will never want good 
laws, nor suffer ill ones. It is true, good laws have some awe upon ill 
ministers, but that is where they have not power to escape or abolish 
them, and the people are generally wise and good: but a loose and de- 
praved people (which is to the question) love laws and an administra- 
tion like themselves. That, therefore, which makes a cood constitu- 
tion must keep it, viz. men of wisdom and virtue, qualities, that be- 
cause they descend not with worldly inheritances, must be careftiUv 
propagated by a virtuous education of youth; lor which after ages will 
owe more to the care and prudence of founders, and the successive 
magistracy, than to their parents, for their private patrimonies. 

These considerations of the weight of government, and the nice and 
various opinions about it, made it uneasy to me to think of publishing 
the ensuing frame and conditional laws, foreseeing both the censures* 
they will meet with, from men of differing humors and engagements, 
and the occasion they may sive of discourse beyond my design. 

But, next to the power of necessity, (which is a solicitor, that will 
take no denial) this induced me to a compliance, that we have (with 
reverence to God, and good conscience to men) to the best of our skill, 
contrived and composed the frame and laws of this government, to 
the great end of all government, viz. To support power in reverence 
with the people i and to secure the people from tlie abuse of power; that 
they may be free by their just obedience, and the magistrates honora- 
ble, for their just administration: for liberty without obedience is con* 
fusion, and obedience without liberty is slavery. To carry this even- 
ness is partly owing to the constitution, and partly to the magistracy: 
where ^ther of these fail, government will be subject to convulsions; 
. but where both are wanting it must be totally subverted: then where 
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both meet, the government is like to endurev Which I humbly pttf 
and hope God will please to wake the lot of this of Pennsylvania^^ 
Amen. 

william penn. 
The frame, ^c. 

TO ^11 pcojjll?, lo ^hom these presents sljall come. Wherjeas king 
Charles the second, by his letters patents, under the great seal of Eng^ 
iand, for the consideration thetein mentioned^ hath been graciously 
ploased to give and grant unto me William Venn (by the name of 
William Penn* Esquire, son and heir of sir Jp'Lliiani Penn deceased) and 
to my heirs and assigns forever, all that tract of land, Or province, 
called Pennsylvania, in v6f7n^i^icfl, with tlivers great powers, preemin- 
ences, royalties, jurisdictions, and authorities, necessary for the well , 
being and government thereof: Now know ye, that for the well-beinw' 
ftnd government of the said province, and for the encouragement of all 
the freemen and planters, that maybe Ihereih concerned, in pujrsu- 
ance of the powers aforementioned, I the said' Williain Penn, have 
deJared, ^ratited and conftrmed, and by these presents, for me, my 
heirs and assigns, do declare, grant and confirm unto all the freemen, 
jilanters and adventurerd of, in and to the said province, these liberties, 
i'ranchises and properties, to be held, enjoyed and kept by the freemen* 
planters and inhabitaats of the said province of Pettiisylvania, for 
iever. 

Jmprifnis^ iThat the goVemmebt of ttiis province shalU according to 
\he powers of the patent, consist of the Governor and freemen of the 
«aid province, in fortti of a provincial council,andgene)ral assembly, by 
vrhom all laws shall be made, officers chosen, and public affairs trans* 
^cted, as is hereafter respectively declared, that is to say— 

II. That the freemen of tite said province shall, oh the twentieth 
day of the twelfth month, which shall be in this present year one thou- 
sand sit hundred eighty and two, meet and assemble in some fit 
|)1ace, of which timely notrce shall be before hand given by the gover- 
nor or his deputy; and then, and thi^re, shall choose out of themselves 
seventy-two persons of most note hr iheiv wisdom^ virtue and ability, 
Vfho shall meet, on the tenth day of the first month next ensuing, antl 
always be called, And act as, the pt*ovincial council of the said pro- 
vince.* 

III. Thatat thie first choice of such provincial c Uncil.one^thirdpart 
^f the said provincial couneil shall be chosen to serve for three years 
then next ensuing; one-third part, for two years then neit ensuing; 
and one-third part, for one year then next ensuing such election, and 
no longer^ and thit the said third part shall go out accordingly: and 
tm the twentieth day of the twelfth month, as aforesaid, yearly for ever 
iafterwards, the freemen of the said province shall, in like manner, 
meet and assemble together, and then choose twenty four persons, be- 
ing one third of the said ntimber, to serve in piovincial council for 
three years: it being intended, that one-third part of the whole pro* 



* By the chartter of 1683, the number of proTJrtCi&l Tcouncillors Is reduced to 18^ 
htvng three out'of each county; and by (Jovemor Markham's cUai'tcr of 1696, th6 
^mmoer of coHnciHors is reduced to two out of each county. . 
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Vtnbiat council (always oonsisting;, and to consist» of seV^tity-two per*- 
)Bons as aforesaid) falling oft* yearly, it shall be yearly si^pplied by such 
liew yearly elections, as aforesaid; and that no one person shall con- 
tinue therein longer than three years; and, in case any member shall 
tlccease before the last election during his time, that then at the next 
election ensuing his decease, another shall be chosen to supply his 
|)laoe, for the remaining time, he was to have served, and no longer.^ .^^ 
IV, That, after the first seven years, every one of the said third """'^ 
parts, tliat goeth yearly off, shall be un capable of being ctiosen again 
fur one whole year following: that so all may be fitted for government^ 
%nd have experience of the care and burden of it. 
. V. That the provincial council, in all cases and matters of moment, 
astiieir arguing upon biils to be passed into laws, erecting courts of 
justice, giving judgment upon criminals impeached, and choice of of- 
ficers, in such manner as'is hereinafter mentioned; not less than two-* 
thirds of the whole provincial council shall make a quorum; and that 
the consent and approbation of two-thirds of such quorum shall be had 
in all such cases and matters of moment. And moreover that, in ail 
^^ses and matters of lesser moment, twenty-four members of the said 
provincial council shall make a quoram, th« majority of which twenty- 
four shall, and may, always determine in such oases and causes of les« 
ser moment.t 

VI. l*hat in this provincial council* the governor, or his deputy, 
shall or may always preside, and have a treble voice; and the saia pro- 
vincial council shall always continue, and sit upon its own adjourn*^ 
ments and committees.:!: 

VII. That the governor and provincial council shall prepare and pro« 
pose to the general assembly, hereafter mentioned, all bills, which 
they shall, at any time^ think fit to be passed into laws, within the 
Baid provint:e^ which bills shall be published and affixed to the most 
noteu places, in the inhabited parts thereof, thirty days before the 
meeting of the general assembly, in order to the passing them into 
laws, or rejecting of them, as the general assembly shall see meet* 

Vi[[. That the governor and provincial council shall take care, that 
all laws, statutes and ordinances, which shall at any time be made 
"within the said province, he duly and diligently executed. 

IX. That the governor ancl provincial council shall, at all times, 
liave the care of the peace and safety of the province, and that nothing 



* By the charttir of 1683, the time of the ^election is changed to the tenth day of 
the first month rMaix>h} ; and as three persons were chosen for every coun^, it is 
provided that the freemen snail meet on the aforesaid day of election, in every 
-'county, and choose one pei-son, being one-third of the number to serve in provincial 
council for three years, it being intended that one-third of the whole provincial 
council, to consist of 18 persons falling oif yearly, should be yearly supplied with 
■such yearly elections, and that one person shall not continue in longer than three 
years. 

f By the charter of 1683, the lasttslaiise of this article is so altered as that in 
matters of lesser moment, one tiiird of the whole number shall make a quorum. 

^ t By the charter of J 683, the following appears to be substituted for this article, 
viz. That tlie governor or his deputy shall always preside in the provincial coim- 
oil, and that he shall at no time tlierein perform any public act of state whatsoever^ 
that shall or may relate unto the justice, trade, treasury or safety of tlie province 
mad territories aforesaid, but by and .with the advice and consent of t]ie|>rovinci4 
'Council tliei'eot 
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be by any person attempted to the subversion of this frame of govern^ 
ment. 

X. That the governor and provincial council shall, at all times, settle 
and order the sit«ation of all cities, ports and market towns in every 
county, modelling therein all public buildings, streets and .market 
places, and shall appoint all necessary roads, and highways in the 
province. 

XI. That the governor and provincial council shall, at all times, 
have power to inspect the management of the public treasury, and pun- 
ish those who shall convert any part thereof to any other use, than 
>vhat hath been agreed upon by the governor, provincial council and 
general assembly. 

XII. 1 hat the governor and provincial council, shall erect and or- 
der all public schools, and encourage and reward the authors of useful 
sciences and laudable inventions in the said province. 

XIII. That, for the better management of the powers atid trust 
aforesaid, the provincial council shall, from time to time, divide itself 
into four distinct and proper committees, for the more easy adminis- 
tration of the affairs ot the province, which divides the seventy-two in- 
to four eishteens, every one of which eighteen shall consist of six out 
of each of the three orders, or yearly elections, each of which shall have 
a distinct portion of business, as followeth: First, a committee of plan- 
tations, to situate and settle cities, ports and market towns, and high- 
waysy and to hear and decide all suits and controversies relating to 
plantations. ^SieconcZ^y, A committee of justice and safety, to secure 
the peace of the province, and punish the mal -ad ministration of those 
who subvert justice, to the prejudice of the public, or private interest. 
Tliirdiy^ A committee of trade and treasury, who . shall regulate all 
trade and commerce, according to law, encourage manufacture and 
country growth, and defray the public charge of the province. And, 
Fourthly, A committee of manners, education and arts, that all wicked 
and scandalous living may be prevented, and that youth may be suc- 
cessively trained up in virtue and useful knowledge and arts: the 
quorum of each of which committees being six, that is, two out of each 
of the three orders, or yearly elections, as aforesaid, make a constant 
and standing council of twenty-four, which will have the power of the 
provincial council, being the quorum of it, in all cases not excepted in 
the fifth article; and in the said committees, and standing council of 
the province, the governor, or his deputy, shall or may preside, as 
aforesaid; and in the absence of the governor, or his deputy, if no one 
is by either of them appointed, the said committees or council shall 
appoint a president for that time, and not otherwise; and what shall be 
resolved at such committees, shall be reported to the said council of 
the province, and shall be by them resolved and confirmed before the 
same shall be put in execution; and that these respective committees 
shall not sit at one and the same time, except incases of necessity.* 



^ • By the charter of 1683, tlie following appears to be substituted for this article, 
viz. One third part of the provincial council residing with tlie governor, from time 
to time shall, with the govomor, have the care of the management of public affairs 
relating to the peace, justice, treasury and improvement of the province and terri- 
tories, and to the good education of youth and sobrietv of the manners of the in- 
habitants* 
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XIV, And, totheend that'all laws prepared by the governor and 
provincial council aforesaid, roaj yet have the more full concurrence 
of the freemen of the province, it is declared, granted and confirmed, 
that at the time and place or places, for the choice of 9, provin- 
cial council, as aforesaid, the said freemen shall yearly choose mem- 
bers to serve in a general assembly^ as their representatives, not ex* 
ceeding two hundred persons, who shall yearly meet, o,n the twenti- a 
eth day of the second month, which shall be in the year one thousand 
SIX hundred eighty and three following, in the capital town, or city, of 
the said province, where, during eight days, the several members may 
freely confer with one another; and if any of th«m see meet, with a 
committee of the provincial council (consisting of three out of each of 
the four committees aforesaid, being twelve m all) which shall be, at 
that time, purposely appointed to receive from any of them propo- 
sals, fbr the alterations or amendment of any of the said proposed and 
promulgated bills: and on the ninth day from their so meeting, the said 
general assembly, after reading over the proposed bills by the clerk of 
the provincial council, and the occasions and motives for them being 
opened by the governor or his deputy, shall give their affirmative or 
negative, which to them seemeth best, in such manner as herein after 

is expressed. But not less than two-thirds shall make a quorum in 
the passing of laws, and choice of such officers as are by them to be 
chosen.* 

XV. That the laws so prepared and proposed, as aforesaid, that are 
assented to by the general assembly, shall be enrolled as laws of the 
province, with this stile: By the governor, with the assent and appro* 
biiUion of the freemen in provincial council and general assembly, 

XYL That for the establishment of the government and laws of this 

f»rovince, and to the end there may be an universal satisfaction in the 
aying of the fundamentals thereo f; the general assembly shall, or may 
for the first year, consist of all the freemen of and in the said province; 
and ever after it shall be yearly chosen, as aforesaid; which number of 
two hundred shall be enlarged as the country shall increase in people^ 
so as it do not exceed five hundred, at any time; the appointment and 
proportioning of which, as also the laying and methodizing of the 
choice of the provincial council and general assembly, in future times, 
most equally to the divisions of the hundreds and counties, which the 
country shall hereafter be divided into, shall be in the power of the 
provincial council to propose, and the general assembly to resolve .t 
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• By tlie charter of 1^83, that part of this article which relates to the election 
of representatives, reads thus : The freemen of each county are to choose annually 
at the time and place of choosing councillors; six persons of most note for virtue, 
wisdom and ability to serve in assembly, as their representatives, who shall yearly 
meet on the 10th day of the third month, [May,] in the capital town or city of the 
said province, unless the governor and pro\nncial council shall think fit to appoint 
another place to meet in, where during eight days, &c. 

By Governor Markham's charter of 1696, the general assembly is to consist of 
four persons out of each county. 

•^ By the charter of 1683, the following is substituted for the 16tb arUcle, viz; 
And that the representatives of the people m provincial council auid assembly, m^y, 
in after ages, bear some proportion with the increase and multiplying of the peo- 
ple, the number of such representatives of tlv^ people may be from time to time 
increased and enlarged, so as at no time the number exceed seventy-two for the 
provirtcial cowicil, and two huAdrcd for tjw assembly; the appointment and propor- 
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XVII. That the governor and the provincial council shall erect, from 
time to time» standing courts of justice, in such places and number aa 
thej shall judge convenient for the good government of the said 
province. And that the provincial council shall* on the thirteenth day 
of the first month* yearly, elect and present to the Governor, or his 
deputy, a double number of persons to serve for judges, treasurer, 
masters of rolls, within the said province, for the year next ensuing; and 
the freemen of the said province, in the county courts, when they shall 
be erected, and till then, in the general assembly, shall, on the three 
and twentieth day of the second month, yearly, elect and present to 
the governor, or his deputy, a double number of persons, to serve for 
sheriffs, justices of the peace, and coroners, for the year next ensuing; 
out of which respective elections and presentments, the governor or his 
deputy shall nominate and commissionate the proper number for each 
office, the third day after the said presentments, or else the first nan^^ 
ed in such presentment, for each ofiice, shall stand and serve for that 
office the year ensuing.* 

XVIII. But forasmuch as the present condition of the province re-r 
quires some immediate settlement, and admits not of so quick a revo-^ 
lution of officers; and to the end the said province may, with all-con-r 
venient speed, be well ordered and settled, I William Penn, do 
therefore think fit to nominate and appoint such. persons for judges, 
treasurers, masters of the rolls, sheriff's, justices of the peace, and coro- 
ners, as are most fitly qualified for those employments; to whom I 
shall make and grant commissions for the said offices, respectively, to 
hold to them, to whom the same shall be granted, for so long time as 
every such person shall well behave himself in the office, or place to 
liim respectively granted, and no longer. And upon the decease or 
displacing of any of the said officers, the succeeding officer or officers 
shall be chosen as aforesaid.! 

XIX. That the general assembly shall continue so long as may be 
needful to impeach criminals, fit to be there impeached, to pass bills 
Jnto laws, that they shall think fit to pass into laws, and till such 
tiqie as the governor and provincial council shall declare that they 
have nothing furtlier to propose unto them, for their assent and ap* 
probation; and that declaration shall be a dismiss to the general as- 
sembly for that time; which general assembly shall be, notwithstand- 
ing, capable of assembling together upon the summons of the provin^ 
cial council, at any time during that year, if the sa.d provincial couii» 
oil sliall see occasion for their so assembling.^: 

XX. That all the elections of members, or representatives of the 
people, to serve in provincial council and general assembly, and all 



tion of which number, as also the laying and methodizing of tlie dioice of such 
representatives in futui*e time, most equally to tlie division of the country or num- 
b^ of the inhabitants, is left to the govei*nor and provincial council to propose, 
and the assembly to resolre, so tliat the order of proportion 1)c strictly observed, 
both in the choice of the council and tlie respective committees thcrcoij viz. one* 
tliird to go oif and come in yearly. 

* By the charter of X683, Uie judges, treasurerp and masters of rolls, instead of 
holding their respective offices for one year, are to hold them so long as they shall 
well behave themselves in those capacities. 

f This article is omitted in the charter of 1683. 
' t In the latter clause of this article, instead of the provincial council^ the cUsurtCT 
f 1663 requires the sumxpons of the gorcmor and prorinciftl council* 
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questions to be determined by both, or either of them, that relate to 
passing of bills into laws, to the choice of officers, to impeachments by 
the general assembly, and judgment of criminals upon such impeach- 
ments by the provincial council, and to all other cases by them re- 
spectively judged ofimportance, shall be resolved and determined by . 
the ballot; and unless on sudden and indispensible occasions, no bu- . 

sinessin provincial council, or its respective committees, shall be final- t 
ly determined the same day that it is moved.* ^'' 

XXL That, at all times, when, and so often as it shall happen that 
the governor shall, or may, be an infant, under the age of one and 
twenty years, and no guardians, or commissioners, are appointed, in 
writing, by the father of the said infant, or that such guardians or" 
commissioners, shall be deceased; that during such minority, the pro- 
vincial council shall, from time to time, as they shall see meet, consti- 
tute and appoint guardians, or commissioners, not exceeding three; one. 
of which three shall preside as deputy, and chief guardian, during 
such minority, and shall have and execute, with the consent of th6 
other two, all the power of a governor, in all the public affairs and 
concerns of the said province. 

XXII. That, as often as any day of the ro on th, mentioned in any ar- 
ticle of this charter, shall fall upon the first day of the week, common- 
ly called the L^rd^s Day, the business appointed for that day, shall 
be deferred till the next day, unless in case of emergency. 

XXIII. That no act, law, or ordinance whatsoever, shall at any tim^ 
hereafter, be made or done by the governor of this province, his heir» 
or assigns, or by the freemen in the provincial council, or the general 
assembly, to alter, change, or diminish the for^n or effect, of this 
charter, or any part, or clause thereof, or contrary to the true* intent 
and meaning thereof, without the consent of the governor, his heirs, or 
assigns, and six parts of seven of the said freemen in provincial coun* 
cil and general assembly. 

XXIV. And lastly, that I, the said IVdliam Perm, for myself, mV 
iieirs and assigns, have solemnly declared, granted and confirmed^, 
and do hereby solemnly declare, grant and confirm, that neither I, my 
heirs nor assigns, shall procure or do any thing or thin^, wh/ereby the 
liberties, in this charter contained and expressed, shall be infringed 
or broken; and if any thing be procured by any person or persons con- 
trary to these premises, it shall be held of no force or effect. In wit- 
ness whereof, 1, the said William Penn, have unto this present charter 
of liberties set my hand and broad seal, this five and twentieth day of 
the second month, vulgarly called April, in the year of our Lord 
one thousand six hundred and eighty two. 

WILLIAM PENN. 

The charter of 1683 contains the following^ new provisions . 
And for the satisfaction and encouragement of all aliens, I do give and gysknt, that 
if any alien who is or shall be a purchaser, or who doth or shall inhabit in this 
province or territories thei-eof, shall decease at any time before h© can well be natu- 



* i8y the charter of 1683, the words "And unless on sudden and indispcnsiblo 
occasions, no business in provincial council, or its respective connpittees, shall b» 
finally determined tlie same day that it is moved," are omitted, and the foUowinff 
lyords inserted, ''And all things relating to the preparing .and passjjrj ^f hi^S JA^^ 
laws shall te openly decl^pd fnd resolved by t^e vote. 

4 
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ralizcd, his right and interest therein shall notwithstanding" descend to his wife ajid 
children, or oilier his relations, be lie testate or intestate, according to the laws of 
this pi-ovince and territories thereof, in such cases provided in as free and ample a 
manner, to all intents and purposes, as if the said alien had been naturalized. 

And that the inhabitants of this province and territories thereof may be accommo- 
dated with such food and sustenance as God, in his, providence, hatli fj-eely afforded, 
1 do also further gi*ant to the inliabitants of this province and teiTitories thereof, 
liberty to fowl and hunt upon the lands tliey hold, and all other lands therein not 
enclosed ; and to fish in all waters in the said lands, and in all rivers and rivulets 
HI and belonging to tliis province and territories thereof, with liberty to draw his 
or their fish on shore, on any man's lands, so as it be not to the detriment or annoy- 
ance of the OAMier thereof^ except such lands as do lie upon inland rivulets that are 
not boatable, or which are or may be hereafter erected into manors. 

And that all the inhabitants of tliis province and territories thereof; whether pur- 
chasers or others, may have tlie last worldly pledge of my good and kind inten- 
tions to them and theirs, J do give, grant and confirm to all and every one of them 
full and quiet possession of their respective lands, to which they have any lawful 
or equitable claim, saving only such i«nts and services for the same as are or cua- 
tomarUy ought to be reserved to me, my heirs or assigns. 

The following provisions are contained in Governor Markham's 
charter of 1696. 

No person shall be an elector, or be capable of being elected, unless tliey be free 
(lenizens, are of tlie age of 21 years, and have 50 acres of land, ten whereof being 
seated or cleared ; or be otlierwise worth fifty pomids clear estate, and h«vt been 
resident within this government two years next before such election. 

All persons, who, for conscience sake, cannot take an oath, are permitted to make 
their solemn affirmation, attestor declaration. 

All elections of representatives shall be free and voluntary. The electors who 
receive any reward or gift for giving a vote, shall forfeit their right to elect for 
that year ; and such persons as shall give or promise any such reward to be elected, 
or thatfihall offer to serve for nothing, or for less wages than the law prescribes, 
shall be rendered incapable to serve m Council or Assembly for that year. And 
the representatives so chosen in Council or Assembly shall yield their attendance 
accordin^y, and be the sole judges of tlie regularity or irregularity of the elections 
of their respective members : And in case of the death, absence or inability of any 
of the members so elected, the Governor, within ten days after knowledge of the 
same, shall issue his writ to the sheriff of the proper county, for holding an election 
to fill the vacancy. 

The daily pay of Councillors and speaker of Assembly is fixed at five shillings, 
and of members of Assembly at four shillings, during their attendance, and two 
pence for each mile going to and returning from the place where the Assembly 
i^all be held, which sums shall be paid out of the county levies, by the county re- 
ceivers respectively. 

All elections of representatives for Council and Assembly, and i41 questions to be 
determined by them,, shall be by the major part of votes. 
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LA.WS AGREED UPON IN ENGLAND. 

1. That the charter of liberties declared, granted and confirmed, the 
"fiye-and-twentieth day of the second month, called April, 1682, before 
divers witnesses, bj William Penn, Governor and chief proprietor 
of Pennsylvania^ to all the freemen and planters of the said province* 
is hereby declared and approved, and shall be forever held for funda- 
mental in the government thereof, according to the limitations men- 
tioned in the said charter. 

2. That every inhabitant ia -the said province, that is or shall be a 
(mrchaser of one hundred acres of land or upwards, his heirs and fi&* 
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signs, and every person who shall have paid his passage, and taken 
up one hundred acres of land, at one penny an acre, and have culti- 
vated ten acres thereof, and every person that hath been a servant or 
bondsman, and is free by his service, that shall have taken up his fifty 
acres of land, and cultivated twenty thereof, and every inhabitant, ar- 
tificer, or other resident in the said province, that pays scot and lot to 
the government, shall be deemed and accounted a freeman of the said 
province, and every such person shall and may be capable of electing, .j 
or being elected, representatives of th.e people in Provincial Council, *' 
or General Assembly, in the said province. 

3. That all elections of members or representatives of the people 
and freemen of the province of Pennsylvania, to serve in Provincial 
Council, or General Assembly, to be held within the saiil province, 
shall be free and voluntary, and that the elector that shall receive any 
reward or gift, in meat, drink, monies, or otherwise, shall forfeit hifi 
right to elect ; and such person as shall, directly or indirectly, give, 
promise or bestow any such reward as aforesaid, to be elected, shall 
forfeit his election, and be thereby incapable to serve as aforesaid. 
And the Provincial Council, and General Assembly, shall be the sole 
judges of the regularity or irregularity of the elections of their own 
respective members. 

4. That no money or goods shall be raised upon or paid by any of 
the people of this province, by way of public tax, custom or contri- 
bution, but by a law for that purpose made, and whosoever shall levy, 
collect or pay an'y money or goods contrary thereunto, shall be held a 
public en^my to the province, and a betrayer ot the liberties of the 
people thereof. 

5. That all courts shall be open, and justice shall neither be sold^ 
denied, nor delayed. 

6. That in all courts all persons of all persuasions may freely appear 
in their own way, and according to their own manner; and there per- 
sonally plead their own cause themselves, or, if unable, by their friend : 
And tne first process shall be the exhibition of the complaint in court, 
fourteen days before the trial ; and that the party complained against 
may befitted for the same, he or she shall be summoned no less than 
ten days before, and a copy of the complaint delivered him or her, at 
his or her dwelling house. But before the complaint of any person be 
received, he shall solemnly declare in court, That he believes in his 
conscience his cause is just 

7. That all pleadings, processes and records in courts, shall be 
short and in English, and in an ordinary and plain character, that they 
may be understood, and justice speedily administered. 

8. That all trials shall be by twelve men, and as near as may b^, 
peers or equals, and of the neighborhood, and men without just ex- 
ception. In cases of life there shall be first twenty-four returned by 
the sheriffs for a grand inquest, of whom twelve at least shall find the 
complaint to be true; and then the twelve men, or peers, to he like- 
wise returned by the Sheriff*, shall have the final judgment. But rea- 
sonable challenges shall be always admitted against the said twelve 
men, or any of them. 

9. That all fees in all cases shall be moderate, and settled by the 
Provincial Council and General Assembly, and be hung up in a table 
in every respective court ; and whosoever shall be convicted of taking 
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more, shall pay two-foldy and be dismissed his employment, one moiety 
of which shall go to the party wronged. 

10. That all prisons shall be work-houses for felons, vagrants^ and 
loose and idle persons ; whereof one shall be in every county. 

11. That all prisoners shall be bailable by sufficient sureties, unless 
for capital ofiences, where the proof is evident, or the presumption 
great. 

12. That all persons wrongfully imprisoned or prosecuted at law 
shall have double damages against the informer or prosecutor. 

IS. That all prisons shall be free, as to fees, food and lodging. 

14. That all lands and goods shall be liable to pay debts, ex- 
cept where there is legal issue, and then all the goods, and one- third 
of the land only. 

15. That all wills in writing, attested by two witnesses, shall be of 
the same force as to lands, as other conveyances, being legally proved 
within forty days, either within or without the said province. 

16. That seven years quiet possession shall give an unquestionable 
right, except in cases of infants, lunatics, married women, or persons 
beyond the seas. 

17. That all briberies and extortions whatsoever shall be severely 
punished. 

18. That all fines shall b^ moderate, and saving men's contcne^ 
ments, merchandise or wainage. 

19. That all marriages, (not forbidden by the law of God, as to 
nearness of blood and amnity by marriage,) shall be encouraged ; but 
the parents or guardians shall be first consulted, and the marriage shall 
be- published before it be solemnized, and it shall be solemnized by 
taking one another as husband and wife, before credible witnesses, 
and a certificate of the whole, under the hands of the parties and wit- 
nesses, shall be brought to the proper register of that county, and shall 
be registered in his ofilce. 

20. And, to prevent frauds and vexatious suits within the said prov- 
ince. That all charters, gifts, grants and couveyantes of land, (except 
leases for a year, or under) and all bills, bonds and specialties, above 
five pounds, and not under three pounds, made in the said province, 
shall be enrolled or registered in the public Enrolment-office of the 
uaid province, within the spac^ of two months next after the making 
•thereof, else to be void in law. And all deeds, grants and convey- 
ances of land (except as aforesaid) within the said province, and made 
out of the said province, shall be enrolled and registered as aforesaid 
within six months next after the making thereof, and settling and con- 
stituting an Enrolment-office or Registry within the said province, else 
to be void in law against all persons whatsoever. 

21. That all defacers or corrupters of charters, gifts, grants, bonds, 
bills, wills, contracts and conveyances, or that shall deface or falsify 
any enrolment, registry or record, within this province, shall make 
double satisfaction for the same, half whereof shall go to the party 
wronged ; and they shall be dismissed of all places of trust, and be 
publicly disgraced as false men. 

22. That there shall be a register for births, marriages, bu- 
rials, wills, and letters of adminiatiatipn, distinct from the other 
registry. 

23. That there shall be a register for all servants, where their 
B^ni^s^ tiiue^ wages and days of payment shall be registered. 
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£4. That all lands and goods of felons shall be liable to make satis* 
faction to the party wronged twice the value ; and for want of lands or 
gooAsy the felons shall be bond-men, to work in the common prison or 
work-house, or otherwise, till the party injured be satisfied. 

£5. That the estates of capital offenders, as traitors and murderers, 
shall go, one-third to the next of kin to the sufferer, and the remainder 
to the next of kin to the criminal. 

26. That all witnesses^ coming or called to testify their knowledge in 
or to any matter or thing in any court, or before any lawful authority with- 
in the said province, shall there give or deliver in their evidence or testi- 
mony, by solemnly promising to speak the truth, the whole truth, and 
nothing but the truth, to the matter or thing in question. And in case 
:iny person so called to evidence, shall be convicted of wilful false- 
hood, such person shall suffer and undergo such damage or penalty, as 
the person or persons against whom he or she bore false witness did 
or should undergo; and shall also make satisfaction to the party wrong- 
ed, and be publicly exposed as a false witness, nevej: to be credited la 
^ny court or before any magistrate, in the said province. 

27. And to the end that all officers chosen to serve within this prov- 
ince may with more care and diligence answer the trust reposed in 
them, it is agreed, Tliat no such person shall enjoy more than one pub- 
lic office atone time. 

£8. That all children ivithin this province, of the age of twelve 
years, shall be taught some useful trade or skill, to the end none maij 
be idle, but the poor may work to live, and the rich, if they become 
poor, may not TFant. 

£9. That servants be not kept longer than their time, and such as 
are careful be both justly and kindly used in their service, and put in 
fitting equipage at the expiration thereof, according to custom. 

30. That all scandalous and malicious reporters, backbiters, defa- 
mers, and spreaders of false news, whether against magistrates or pri- 
vate persons, shall be accordingly severely punished, as enemies to the 
peace and con^rd of this province. 

31. That for the encouragement of the planters and traders in this 
province, who are incorporated into a society, the patent granted to 
them by William Penn, Governor of the said province^ is hereby rati- 
fied and coyiirmed. 

3)2. , - - 

33. That all factors or correspondents in the said province, wrong- 
ing their employers, shall make satisfaction, and one-third over, to 
their said employers : And in case of the dfeath of any such factor or 
correspondent, the committee of trade shall take care to secure sa 
much of the deceased party's estate, as belongs to his said respective 
employers. 

34. Thatjjill Treasurers, Judges, Masters of the Rolls, Sheriffs, Jus- 
tices of the peace, and other officers and persons whatsoever relating to 
courts or trials of causes, or any other service in the government; and 
all members elected to serve in Provincial Council and General As- 
s^n)bly, and all that have right to elect such members, shall be such as 
profess faith in Jesus Christ, and that are not convicted of ill fame, or 
nnsober and dishonest conversation, and that are of one and twenty 
years of age at least; and that all such, go qualified, shall be capable* 
of the said several employments and privileges |is aforesaid. 
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55. That all persons living; in this province, who confess and ac- 
knowledge the one Almighty and eternal God to be the creator, up- 
holder and ruler of the world, and that hold themselves obliged in con- 
science to live peaceably and justly in civil society, shall in no ivays 
be molested or prejudiced for their religious persuasion or practice in 
matters of faith and worship, nor shall they be compelled at nr\y time 
to frequent or maintain any religious worship -place or ministry what- 
ever. 

36. That, according to the good example of the primitive Christians, 
and for the ease of the creation, every first day of the week called the 
Lord's Day, people shall abstain from their common daily labour, that 
they may the better dispose. themselves to worship God, according to 
their understandings. 

37. That as careless and corrupt administration of justice draws 
tiie wrath of God upon magistrates, so the wildness and looseness of 
the people provoke the indignation of God against a country : There- 
fore, that all such offences against God, as swearing, cursing, lying, 
profane talking, drunkenness, drinking of healths, obscene words, in- 
cest, sodomy, rapes, whoredom, fornication and other uncleanness, not 
to be repeated; all treasons, misprisions, murders, duels, felonies, se- 
ditions, maims, forcible entries, and other violences to the persons and 
estates of the inhabitants within this province; all prizes, stage plays, 
cards, dice, may-games, masques, revels, bull-baitings, cock-fight- 
ings, bear-baitings, and the like, which excite the people to rudeness^ 
cruelty, looseness and irreligion, shall be respectively discouraged, and 
severely punished, according to the appointment of the Governor and 
freemen in Provincial Council and General Assembly, as also all pro- 
ceedings contrary to tliese laws that are not here made expressly 
penal. 

38. That a copy of these laws shall be hung up in the Provincial 
Council, and in public courts of justice, and that they shall be read 
jearly, at the opening of every Provincial Council and General As- 
sembly, and courts of justice, and their assent shall be testified by theu* 
jitandine up after the reading thereof. 

39. Thai there shall be at no time any alteration of any of these 
laws, without the consent of the Governor, his heirs or assigns, and 
six parts of seven of the h*eemen, met in Provincial Council and Gen- 
eral Assembly. 

40. That all other matters and things not herein provided for, which 4 
•hall and mav concern the public justice, peace or safety of the said ' - 
province, and the raising and imposing taxes, customs, duties, or other 
char|[;e8 whatsoever, shall be and are hereby referred to the order, pru- 
dence and determination of the Governor and freemen in Provincial 
Council and General Assembly, to be held from time to time in the 
said province. 

Signed apd sealed by the Governor and freemen aforesaid, the 
fifth day of the third month, called May, one thousand six hun- 
dred and eighty-two. 
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'The CHARTER of PRIVILEGES granted hy William Pmn, Esq. 
to the inJiabitants. of Pennsylvania and territories. 

WILLIAM PENN, Proprietary and Governor of the province of 
Pennsylvania and territories therunto belonging, to all to whom these 
presents shall come, sendeth greeting — Whereas King Charles the 
second, by his letters patents, under the great seal of England, bearing 
date the fourth day of March, in the year one thousand six hundred 
and eighty, was graciously pleased to give and grant unto me, my 
heirs and assigns, for ever, this province of Pennsylvania, with divers 
great powers and jurisdictions for the well government thereof* 

And whereas the King's dearest brother, James Duke of York anA 
Albany, &c. by his deeds of feoftment, under his hand and seal duly 
perfected, bearing date the twenty-fourth day of August, one thousand 
six hundred eighty and two, did grant unto me, my neirs and assigns^ 
all that tract of land, now called the territories of Pennsylvaniai to» 
getber with pawers and jurisdictions for the good government thereof. 
. And whereas, for the encouragement of all the freemen and plant- 
ers that might be concerned in the said province and territories, and 
for the good government thereof, I, the said William Penn, in the year 
one thousand six hundred eighty and three, for me, my heirs and as- 
signs, did grant and confirm unto all the freemen, planters and adven- 
turers therein, divers liberties, franchises and properties, as by the 
said grant, entituled. The frame of the government of the province of 
Pennsylvania, and territories thereunto belonging in America, may ap- 
pear ; which charter or frame being found, in some parts of it, not so 
suitable to the present circumstances of the inhabitants^ wa3, in the 
third month, in the year one thousand seven hundred, delivered up to 
me, by six parts of seven of the freemen of this province and territo- 
ries in General Assembly met, provision being made in the said char^i 
ter for that end and purpose; 

And whereas I was then pleased to promise, that I would restore 
the said charter to them again, with necessary alterations, or, in liea. 
thereof, give them another, better adapted to answer the present 011*- 
cumstances and conditions of the said inhabitants; which they have 
now, by their Representatives in General Assembly met at Philadel- 
phia, requested ma to grant. 

KNOW ye therefore, that for the further well being and goed ^v- 
ernment of the said province and territories, and in pursuance of 
the rights and powers before mentioned, I, toe said William Penn, do 
.declare, grant and confirm, unto all the freemen, planters and adven-* 
turers, and other inhabitants in this province and territories^ these 
following liberties, franchises and privileges, so far as in me lieth, to 
be held, enjoyed and kept, by the freemen, planters and adventurers^ 
and other inhabitants of and in the said province and territories thert- 
unto annexed, forever. 

First Because np people can be truljr happy, though under the 
greatest enjoyment of civil liberties, if abridged of the. freedom of their 
consciences, as to their religious profession and worship ; And Al- 
paighty God being the only Lord of conscieQce, father of lights antl 
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spirits, and the author as well as object of all divine knowledge, faith 
and worship, who only doth enlighten the mind, and persuade and 
convince the understandings of people, I do hereby grant and declare, 
that no person or persons-, inhabiting in this province or territories, 
who shall confess and acknowledge one Almighty God, the creator, 
upholder and ruler of the world, and profess him or themselves obli- 
ged to live quietly under the civil government, shall be in any case 
molested or prejudiced in his or their person or estate, because of his 
or their conscientious persuasion or practice^ nor be compelled to fre- 
quent or maintain any religious worship-place, or ministry, contrary 
to his or their mind, or to do or suffer any other act or thing, contrary 
to their religious persuasion. 

And that all persois who also profess to believe in Jesus Christ, the 
Saviour of the world, shall be capable (notwithstanding their other per- 
fiuasions and practices in point of conscience and religion) to serve this 
goyernment in any capacity, both legislatively and executively, he or 
they solemnly promising, when lawfully required, allegiance to the 
king as sovereign, and fidelity to the proprietary and governor, and ta-^ 
king the attests, as now established by the law made at New-Castle, 
in the year one thousand seven hundred, entituled An Act directing 
the attests of several officers and ministers, as now amended and con- 
firmed this present assembly. 

Secondly, For the well governing of this province and territories, 
there shall be an Assembly yearly chosen, by the freemen thereof, to 
consist of four persons out ot each county, of most note for virtue, wis- 
dom and ability, (or of a greater number at any time, as the Governor 
and Assembly shall agree,) upon the first day of October for ever; and 
shall sit on the fourteenth day of the same month, in Philadelphia, 
unless the Governor and council for the time being shall see cause to 
appoint another place within the said province or territories ; which 
Assembly shall have power to choose a speaker and other their officers ; 
and shall be judges of the qualifications and elections of their own 
members; sit upon their own adjournments ; appoint committees ; pre- 
pare bills in order to pass into laws; impeach criminals, and redress 
grievances ; and shall nave all other powers and privileges of an Assem- 
ly, according to the rights of the iree-bom subjects of England, and 
^ as is usual in any of the King^s plantations in America. 

And if any county or counties shall refuse or neglect to choose their 
respective representatives as aforesaid, or, if chosen, do not meet to 
«erve in Assembly, those who are so chosen and met shall have the full 
power of the Assembly, in as ample a manner as if all the represent- 
atives had been chosen and met, provided they are not less than two 
thiids of the whole number that ousht to meet. 

And that the qualifications of electors and elected, and all other 
matters and things relating to elections of representatives to serve in 
Assemblies, though not herein particularly expressed, shall be and re- 
main as by a law of this government, made at New-Castle in the year 
one thousand seven hundred, entituled An Act to ascertain the num- 
ber of members of Assembly, and to regulate the elections. 

Thirdly, That the freemen in each respective county, at the time 
and place of meeting for electing their representatives to serve in As- 
sembly* niay, as often as there shall be occasion, choose a double num- 
ber of persons to present to the Goveraor for sheriflfs and coroners, ta 
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Berve for three years, if they so long behave themselves well ; out of 
which respective elections and presentments, the Governor shall nom- 
inate and commissionate one for each of the said offices, the third day 
after such presentment, or else the first named in such presentment, 
for each office as aforesaid, shall stand and serve in that office for the 
time before respectively limited ; and in case of death or defaults, sucli 
vacancies shall be supplied by the Governor, to serve to the end of th& 
said terip. 

Provided always, That if the said freemen shall at any time neglect 
or decline to choose a person or persons for either or both the aforesaid 
offices, then, and in such case, the persons that are or shall be in the 
respective offices of sheriff or coroner, at the time of election, shall re- 
main therein, until they shall be removed by another election as 
aforesaid. 

And that the justices of the respective counties shall or may nomi* 
nate and present to the Governor three persons, to serve for clerk of 
the peace for the said county, when there is a vacancy, one of whicU 
the Governor shall commissionate within ten days after such ])rcsent- 
ment, or else the first nominated shall serve in the said office during 
good behaviour. 

Fourthly. That the laws of this government shall be in this style, 
viz. By the Governor, with the consent and approbation of the free- 
men in General Assembly met; and shall be, alter confirmation by the 
Governor, forthwith recorded in the rolls-office, and kept at Philadel- 
phia, unless the Governor and Assembly shall agree to appoint anothec 
place. 

Fifthly. That all criminals shall have the same privileges of wit- 
nesses and counsel as their prosecutors. 

Sixthli/» That no person or persons shall or may, at any time here- 
after, be obliged to answer any complaint, matter or thing whatsoever, 
relating to property, before the Governor and Council, or in any othe;: 
place but in the ordinary courts of justice, unless appeals thereunto 
shall be hereafter by law appointed. 

Seventhly. That no person within the j^overnment shall be licensed 
by the Governor to keep an ordinary, tavern or house of public enter- 
tainment, but such who are first recommended to him, under the hands 
of the justices of the respective counties signed in open court; 
which justices are and shall be hereby empowered to suppress 
and forbid any person keeping such public house as aforesaid, upoa 
their misbehaviour, on such penalties as the law duth or shall di- 
rect; and to recommend others from time to time, as they sliall see 
occasion. 

Eighthly. If any person, through temptation or melancholy, shall, 
destroy himself, his estate, real and personal, shall notwithstanding 
descend to his wife and children, or relations, as if he had died a na- 
tural death ; and if any person shall be destroyed or killed by casualty 
or accident, there shall be no forfeiture to the Governor by reasoa 
thereof. 

And no act, law or ordinance whatsoever, shall at any time hereaf- 
ter be made or done, to alter, change or diminish the form or effect of 
this charter, or of any part or clause therein, contrary to the true intent 
and meaning thereof, without the consent of the Governor for the time 
being, and six pajrts of seven of the Assembly met. 



J 



84 CHAPTER OP PRnTLEGES. 

But because the happiness of mankind depends so much upon the 
enjoying of liberty of their consciences as aforesaid, I do hereby sol- 
emnly declare, promise and grant, for me, mj heirs and assigns, that 
tlie first article of this charter, relating to liberty of conscience, and 
"every part and clause therein, according to the true Intent and mean- 
ing tnereof, shall be kept and remain, without any alterations inviola- 
bly forever. 

And lastly, I, the said William Penn, Proprietary and 60^ ernor of 
the province of Pennsylvania, and territories thereunto belonging, for 
myself, my heirs and assigns, have solemnly declared, granted and 
confirmed, and do hereby solemnly declare, grant and confirm, that 
neither I, my heirs or assigns, shall procure or do any thing or things, 
whereby the liberties in this charter contained and expressed, nor any 
part thereof, shall be infringed or broken : And if any thing shall be 
procured or done by any person or persons, contrary to these presents, 
4t shall be held of no force or effect. 

In witness whereof, I, the said William Penn, at Philadelphia, in 
Pennsylvania, have unto this present charter of liberties set my hand 
and broad seal, this twenty-eighth day of October, in the year of our 
Lord one thousand seven hundred and one, being th« thirteenth 
year of the reign of king William the third over England, Scot- 
land, France and Ireland, &c, and in the twenty -first year of my gov- 
ernment. 

And notwithstanding the closure and test of this present charter as 
aforesaid, 1 think fit to add this following proviso thereunto, as part of 
the same, that is to say: That notwithstanding any clause or clauses in 
the above mentioned charter, obliging the province and territories to 
join together in legislation, I am content, and do hereby declare, that 
if the representatives of the province and territories shall not hereafter 
agree to join together in legislation, and that the same^hall be signified to 
me, or my deputy, in open assembly, or otherwise from under the hands 
and seals of the representatives, for the time beiug, of the province or 
territories, or the major part of either of them, any time within three 
years from the date hereof, that in such case the inhabitants of each of 
the three counties of this province shall not have less than eight per- 
sons to represent them in assembly for the province : and the inhabit- 
ants of the town of Philadelphia (when the said town is incorporated) 
two persons to represent them in assembly; and the inhabitants ef eack 
county in the territories shall have as many persons to represent them 
in distinct assembly for the territories, as shall be requested by them 
as aforesaid. 

Notwithstanding which separation of the provinco and territories, 
in respect of legislation, I do hereby promise, grant and declare. That 
the inhabitants of both the province and territories shall separateljT 
enjoy all other liberties, privileges and benefits, granted jointly to 
them in this charter, any law, usage or custom ot this government 
4ieretofore made and practised, or any law made and passed by this 
general assembly, to the contrary hereof notwithstanding. 

WILLIAM PENN. 

This Charter of Privileges being distinctly • read in Assembly^ 
and the whole and every part thereof being approved of and 
agreed to by U8« we do thankfully receive the same from our 
Proprietary and Qovernor« at Philadelphia, this twenty-eighth 
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day of October, ooe thousand seven hundred and one. Signed^ 
tn behalf and by order of the Assembly, per 

JOSEPH GRUWDEN, Speaker. 

Edward Shippen, "^ 
Phineas Pemberton, 
Samuel Carpenter, 
Griffith Owex, 



Proprietary and Governor's 
Council. 



Caleb Pusey, 
Thomas Story, 
Recorded in tliz JioWs-office in Phila' 
delplda, in Patent Book Jt, voL 11^ 
J age \25 to 129, the 3lst of the 
eishth month, lTO\,by me, 

TllOiiAS STORY, Master id^m. 



PART ir, 

PROVINCIAL CONFERENCE. 

Proceedings of the Provincial Conference of committees of the Province 
of Pennsylvania, held at Carpenter'* s Iiall, in Philadelphia, began 
June ISth, and continued bu adjournments to June 2sth, 1776. 

TUSEDdF, June 18, 1776. 
This day a number of gentlemen met at Carpenter's Hall, in Phila- 
delphia, being deputed by the committees of several of the counties of 
this province, to join in provincial conference, in consequence of a cir- 
cular letter from the committee of the city and liberties of Philadel- 
phia, inclosing the resolution of the continental congress of the 15th of 
May last. 

Col. M'Kean> as chairman of the city committee, declared the mo- 
tives which had induced that committee to propose the holding of |the 
present conference, and then laid op the table, a certificate of deputies 
appointed to attend on the part of said committee. 

Returns were also given in, from the counties of Philadelphia, Bucks, 
Chester, Lancaster, Berks, Northampton, York, Cumberland, Bedford 
and Westmoreland, by the deputies of said counties, by which it ap*. 
peared the following gentlemen were appointed, viz.§ 

For the committee of the city of Philadelphia. 
*Dr. Benjamin Franklin, Mr. William Lowman, 

Col. Thomas M'Kean, Dr. Benjamin Rush, 

Mr. Christopher Marshal, sen. Mr. Christopher Ludwigv 



Major John Bayard, 
Col. Timothy Matlack, 
Col. Joseph Deau, 
Cap. Francis Gumey, 
Major William Coates» 
Mr. George Schlosser, 
Cap. Georee Goodwin, 
Mr. Jacob Barge, 
Mr. Samuel C. Morris, 
Cap. Joseph Moulder^ 



Mr. Jacob Shriner, 
Cap. Sharp Delaney, 
Major John Cox, 
Cap. Benjamin Loxley, 
Lap. Samuel Brewster, 
Cap. Joseph Blewer, 
Mr. William Robinson, 
Cap. Jonathan B. Smith, 
Mr. James Milligea% ^ 
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For the committee of Philadelphia county. 
Col. Henry Hill, *Major James Potts, 

Col. Robert Lewis, Major Robert Loller, 

Dr. Enoch Edwards, Mr Joseph Mather, 

<^Col. William Hamilton, Mr. Matthew Brooks, 

Col. John Bull, ^Mr. Edward Bartholomew.* 

Col. Frederick Antis, 

lor the comniittCB of Bucks county. • 
John Kidd, Esq. Col. Joseph Hart, 

Maj. Henry VVynkoop, Mr. Benjamin Segle. 

Mr. James Wallace, 

For the committee of Chester county. 
Col. Richard Thomas, CoL Hugh Loyd, 

Maj. William Evans, Richa? d Reiley, Esq. 

Col Thomas Hockley, Col ..Evan Evans, 

Major Caleb Davis, Col. Lewis Grono, 

Elisha Price, Esq. Major Sketchley Morton. 

Mr. Samuel Fairlamb, Cap. Thomas Levis. 

Col. William Montgomery, 

For the committee of Lancaster county* 
William Atlee, Esq. Mr. William Brown, 

Mr* Lodowick Lowman, Mr. John Smiley, 

Col. Bartram Galbraith, Major James Cunningham, 

Col. Alexander Lowrey, Major David Jenkins. 

Cap. Andrew Graaf, 

For the committee of Berks county. 
Col. Jacob Morgan, Col. Daniel Hunter, 

Col. Henry Haller, Col. Valentine Eakerd, 

Col. Mark Bird, Col. Nicholas Lutz, 

Dr. Bodo Qtto, Cap. Joseph Hiester, 

Mr. Benjamin Spiker, Mr. Charles Shoemaker. 

For the committee of ^''orthampton county. 
Robert Levers, Esq. Nicholas Depue, Esq. 

Col. Nei^al Gray, Mr. David Deshler, 

John Weitzel, Esq. M . Benjamin Dupue. 

ior the committee of Fork county. 
Col. James Smith, Col. Henry Slagle, 

Col. Robert M'Pherson, Mr. James Egar, 

Col. Richard M'Alistcr, *Mr.John Hay, 

Col. David Kennedy, Cap. Joseph Read. 

Col. William Rankin, 

For the committee of Cumberland county. 
; Mr. James M'Lane, Dr. John Colhoon, 

<*Col. John Allison, Mr. John Creigh, 

John M'Clay, Esq. Mr. Hugh M'Cormick, 

William Elliot, Esq. Mr. John Harris, 

Col. William Clark, Mr. Hugh Alexander. 

For the committee of Bedford county. 
Col. David Espy, Samuel Davidson, Esq. 

Col. John Piper, 

For the committee of WeBimoreland county 
Mr. Edward Cook, Mr. J&mes Perry. 

§ All the members attended except those marked (^) 
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A quorum of the members from the above counties being met, ex- 
cept that onlj two appeared from Chester county; proceeded to th« 
choice of a president, vice-president and two secretaries, and 

Col. THOMAS MCKEAN, was chosen president. 
Col. JOSEPH HART, vice-president. 

JovATHAN B, Smith, >. 
Samuel C. Morris, 5 ««cretories. 

TPEDJ>rESDJir, June 19, t776. 

The conference met, present 12 committees, 97 members. 
A return was delivered at the table, from Northumberland; and the 
.deputies attending, being 

Col William Cook, Mr. Robert Martin, 

Alexander Hunter. Esq. Mr. Matthew Brown. 

Mr. John Heitzel, 
As did those also from Chester. 
On motion, it was resolved unanimously. That in taking the sense 
of this conference, on any question which may come before them, the 
city and counties respectively shall have one vote. 

On motion, it was ordered. That the resolution of the continental 
congress, of the 15th of May last, recommending; the total suppres- 
sion of all authority under the king of Great Bntain, &c. be' read— 
and it was read accordingly^ and is m the words following, viz. 

IN CONGRESS, J^ay 15, 1776. 

Whereas, his Brittanic majesty, in conjunction with the lords and 
commons of Great Britain, has by a late act of parliament, excluded 
the inhabitants of these United Colonies from the protection of his 
crown: And whereas, no answer whatever, to the humble petitions of 
the colonies for redress of grievances and reconciliation with Great 
^rittain, has been, or is likely to be given, but the whole force of that 
kingdom, aided by foreign mercenaries, is to be exerted for the destruc- 
tion of the good people of these colonics. And whereas, it appears ab- 
solutely irreconcilable to reason and good conscience, for tne people 
of these colonies, now to take the oaths and affirmations necessary for 
the support of any government, under the crown of Great Britain;^and 
it is necessary j| that the exercise of every kind of authority, under the 
said crown should be totally suppressed ,|and all the powers of govern- 
ment exerted, under the authority of the people of the colonies, for the 
preservation of internal peace, virtue and good order, as well as for the 
defence of their lives, liberties and properties, against the hostile in- 
vasions and cruel depredations of their enemies.^ Therefore, 

Resolved, That it be recommended to the respective assemblies and 
conventions of the United Colonies, where no government sufficient to 
the exigencies of their affairs, has been hitherto established, to adopt 
such government as shall in the opinion of the representatives of the peo- 
ple, best conduce to the happiness and safety of their constituents ia 
particular, and America in general. 

By order of the congress. 

JOHN HANCOpK, President} 
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Bj special order, tlie same was read a second time, dnd after ma« 
ture^ consideration. 

Resolved unanimously. That the said resolution of congress, of the 
15th 6f May last, is fully approved by this conference. 

On motion, resolved unanimously, That the present government of 
this provint^ is not competent to the exigencies of our aifairs. 

On motion, ^ri^solved unanimously, fThat it is necessary that a pro- 
vincial convention be called by this conference, for the express purpose 
of forming a new government in this province, on the authority of 
the people only. J 

Resolved unanimously, That a committee be appointed to ascertain 
the number of members of which tlie convention ought to consist, and 
the proportion of representatives for the city and each county, and 
that two members from the city and each county, be appointed on 
said committee, except from Westmoreland, which can tAirnish but 
one, and the following gentlemen were appointed, viz. 
JMessrs. Bayard, Atlee, Hart, Gray, Weitzel, Creigh, 

Bull, Bird, Levis, Smith, Cook, Piper, 

Kidd, Matlack, Cunningham, M'Clean, Levis, Hunter. 
Dffvis, Mather, Haller, Espy. M'Allister, 

Resolved, That the committee now appointed, be instructed to fix 
upon some number, not less than ninety, nor more than one hundred 
and ten, for the whole province. 

A petition from the German associators of the city and liberties of 
Philadelphia, was read, praying that all associators, who are taxables^ 
may be entitled to vote* 

On motion, resolved unanimously, that this conference will now en- 
ter into a consideration of the qualifications of electors, and of persons 
who may be j^lected. 

f THURSDAY June 20, 1776. 

Col. Hart, from the committee of the whole, reported, that they had 
come into two resolutions which he was ready to report, when the con- 
ferrence would receive them. 

Ordered, That they be received forthwith; then the said resolutions 
being read and considered, were agreed to by the conference without 
one uissentins; voice, and are as follow, viz. 

Resolved, That every associator in the province shall be admitted 
to a vote for members of the convention, in the city or county in which 
he resides: Provided, such associator be of the age of 21 years, and 
shall have lived one year in this province immediately preceding the 
election, and shall have contributed at any time before the passing of 
this resolve, to the payment of either provincial or county taxes, or 
shall have been rated or assessed towards the same. 

Resolved, That every person qualified by the laws of this province, 
to Vote for- representatives in assembly, shall be admitted to vote for 
members of the intended convention, provided he bhall first take the 
following test on oath or affirmation, if thereunto required by any one of 
the judges or inspectors of the election, who are hereby empowered to 
administer the same. 

, I - ■ — > do declare>4bat I do not hold myself bound to bear al- 
legiance to George the third, king of Great Britain, &c. and that 1 
Will not by any'means, directly or indirectly oppose the f;stablisl)n:isnt 
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of a free government in this province, by the convention now tobecho- 
-sen; nor tlie measures adopted by the congress against the tyianny at- 
tempted to be established in these colonies, by tlic court of Great Brit- 
in. 

On motion. Resolved unanimously, That whereas the county of 
Westmoreland, hath been exempted from the payment of taxes for 
three years last past; and thereby many persons may be excluded from 
a vote at the ensuing election, in consequence of the foregoing regula- 
tionf>9 contrary to the intention thereof; therefore, every person of 21 
years of age, being a free man, residing in said county, shall be admitted 
to vote, he being an as$ociator, and having lived one year in this pro- 
vince, next preceding the election, and tikkiug the test aforesaid, if 
thereunto required. 

Resolved unanimously. That the election shall be made by ballot, 
in the manner heretofore used in this province, at the general elec- 
tions. 

Resolved unanimously. That no person who has been published by 
any committee of inspection, or the committee of safety, in this pro- 
vince, as au enemy to the liberties of America, and has not been re- 
stored to the favor of his country, shall be permitted to vote at tlieelec* 
tion of members for said convention. 

FRIDJl r, June 2 1 , 1 770. 

On motion, Resolved unanimously. That every voter at the proposed, 
election ghall be a free man, and it thereunto required by any of the 
judges or inspectors, shall befor^ his vote is received, take the 
foregoing test. 

Resolved unanimously, That any person qualified to vote for mem- 
bers of assembly, by the laws of this province, maybe elected a mem- 
ber of convention, provided that be shall have resided at least one 
year immediately preceding the said election, in the city or county for 
which he shall be chosen, and shall before he takes his seat in conven- 
tion, take the following oath or affirmation, viz. 
I I — do declare, that I do not hold myself bound to bear al- 
legiance to George the third, king of Great Britain, &c. and that I 
will steadily and firmly, at all times, promote the most effectual 
means, according to the best of my skill and knowledge, to oppose the 
tyrannical proceedings of the king and parliament of Great Britain^ 
against the American Colonies; and to establish and support a govern- 
ment in this province, on the authority of the people only, &c. That 
I will oppose any measure that shall or may, in the least, interfere with 
-or obstruct the religious principles or practices of any of the good peo* 
pie of this province, as heretofore enjoyed. \ 

Also, Resolved, That no person elected to serve as a member of 
convention, shall take his seat or give his vote, until he shall havo 
made and subscribed the following declaration. 

I^ ;; do profess faith in God, the father, and in Jesus 

Christ, his eternal son, tlie true God,4ind in the Holy Spirit, one God 
blessed for evermore; and do acknowledge the holy scriptures of the 
<dd and new testament, to be given by divine inspiration. 

The committee appointed to ascertain the number and proportion of 
members to represent the provinces and each particular city and couiw^ 
ty, in Qonventwnj.made. thair repgrl^ v^ th^i mj^AfeJ^^w^* ^nxu*^ 

a: 
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The committee appointed for, &c. report, that jour committee have 
conferred together, and endeavoured to obtain the best intelligence that 
can he had, iind that full information respecting the number of taxa- 
bles in each county, cannot now be had, and therefore cannot be adop- 
ted as a rule in fixing the number of representatives for the city and 
counties respectively. Your committee, however, are satisfied, that 
tlie number of taxables in the counties respectively, does not differ so 
much as to make it of any probable disadvantage to allow an equal rc- 

grcsentation from eachcounty^ especially astiie convention will proba- 
ly vote by city and counties, as in the preceding conventions, upon 
the questions which shall come before them* 

We therefore recommend, that it be resolved, that eight represen- 
tatives be sent by the city of Philadelphia, and eight by each county in 
the province, to the convention. 

On motion. That the inhabitants of the city be divided from 
the county of Philadelphia, and that they be not admitted to 
vote, or be voted for, in the election of the county members for the con- 
vention. 

It was moved that the previous question be put, viz. Whether this 
c|uestion shall be now put P And it was put accordingly, and carried 
in the negative. 

Resolved That this conference approve of the report of the commit- 
tee. 

SJITURDAF, June 22, 1776. 

On motion, Resolved unanimously. That the determinations of this 
conference, on the representation of the city and of the county of 
Philadelphia, shall not be drawn into precedent in future. 

SUJS'BJiV, June 23, 1776. 

The committee appointed to consider of the proper time, &c. of hold- 
ing tlie election, delivered their report at the table, which being read 
by order, was unanimously agreed to by the House. 
The following is an abstract of the report. 

1. The^ appoint Monday the 8th day of July next, for electing the 

said members of the convention. 

2. They designate the places at which the elections shall be held, in 

the city and several counties. 

3* They direct that the electors of the several wards, boroughs and 
townships, shall meet and choose their inspectors, on the 6th of 
July, and that each of the inspectors shall before he^-proceeds to 
take or receive any votes, take the following oath or afhrmation. 

I do declare, that I will duly a'tend the ensuing 

election, during the continuance thereof, and will truly and faith' 
fully assist the judges of said election, to prevent all frauds 
and deceits whatsoever, of electors or others, in carrying on the 
same, and in causing the poll or votes at such election to be mark- 
ed off on the respective lists, and fairly cast up. 

4. They direct that the deputies from the city and counties, shall ap- 
point tlirec discreet and able members of their respective commit- 
tees, residing witliin the several districts, to be judges of the elec- 
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tion. And that the said judges and the inspectors shall appoint^ 
clerks. 
5'. They direct that the commissioners of the city and counties shall 
deliver to the judges of the election, duplicates of the taxables ia 
the several districts. That the judges and inspectors of the se- 
veral districts of such counties as are divided, shall cause certified 
accounts of the election, to be taken to the county town on the^ 
next day after the election, which shall be added together, and 
the eight highest numbers shall be the persons to represent such 
county in convention, and also, that tne judges, or any two of 
them, for the city and counties respectively, shall certify under 
their hands and seals, to the convention, on the day appointed for 
their meeting, the names of the persons chosen. 
6. They direct, that the persons so chosen, shall meet in conventioa 
at Philadelphia, on Monday the 1 5th of July nezU 
Ordered, That Dr. Rush, Col. Hill and Col. Smith, prepare a draft 
of an address to the inhabitants of the province, and report to the cgn^^ 
ference. 

Resolved unanimously. That it be recommended to the said con- 
vention, to choose and appoint delegates or deputies, to represent this 
province, in the congress of the United Colonies; and, also, a council 
oC safety, to exercise the whole of the executive powers of government^ 
so far as relates to the military defence and safety of the province, 
and to make such allowance for the services of the said delegates, and 
council of safety respectively, as shall be reasonable, which said dele- 
gates and council of safety, are to continue for six months, unless a 
new government shall be formed witliin that time, in which case there 
appointment is ti cease. 

On motion, unanimously Ordered, That the chairman, Br. Rush and 
Col. Smith, be a committee to draft a resolution, declaring the sense 
of the conference, with respect to an independence of the province, 
from the crown and parliament of Great Britain, and report to-mor- 
row morning. 

The gentlemen appointed to prepare a draft of an address, to the 
inhabitants of this province, delivered at the table, a draft, which was 
read. 

By order, the same was read the second time, considered, amended 
and unanimously agreed to, in the following words. 

The address of the deputies from the committees of Pennsylvania^' 
assembled in provincial conference. 

TO THE PEOPLE OF FENNSTLVAMIA. 

Frien^ and countrymenj 

\ln obedience to the power we derived from you, we have fixed 
upon a mode of electing a convention, to form a government for the 
province of Pennsylvania, under the authority of the people\ 

Divine Providence is about to grant you a favor, which few people 
have ever enjoyed before, the privilege of chopsing deputies to tormja, 
government under which you are to live. We need not inform you, 
of Uie importance of the trust you are about to commit to them; your 
liberty, safety, happiness and everything that posterity will hold dear 
to them to the end of time, will depend upon their deliberations. It 
becomes you, therefore, to choose such persons only, to act for joq. 
in the ensuing convention* as arg destinguish^d^ f^^ \;\^&S)f^v^^^^^\ 

4 
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and a firm attachment to the liberties of this province, as well as to the 
liberties of the United Colonies in general. 

In order that your deputies may know your sentiments as fully as 
possible, upon the subject of government, we beg that you would con- 
vey to them your wishes and opinions upon that head, immediately af- 
ter their election. 

W e have experienced an unexpected unanimity in our councils, and 
we have the pleasure of observing a growing unanimity among the peo- 
ple of the province. We beg, that this brotherly spirit may be culti- 
vated, and that you would remember that the present unsettled state 
of the province, requires that you should show forbearar.cc, charity and 
moderation to each other. We bee that you would endeavour to re- 
move the prejudices of the weak and ignorant, respecting the proposed 
change in our government, and assure them that it is absolutely neces- 
sary, to secure property, liberty and the sacred rights of conscience, to 
every individual in the province. n 

The season of the year, and the exigencies of our colony, require dis- 
patch in the formation of a regular government. You will not there- 
fore be surprised at our fixing the day for the election of deputies so 
early 4is the 8th of next July. 

We wish you success in your attempts io establish and perpetuate 
jour liberties, and pray God to take you under his special protection. 
Signed by unanimous order oj the eonftnrence* 

THOMAS M'KEAN, President. 

J^OJ^DAY, June £4, 1776. 

The committee appointed for that purpose, brought in a draft, of a 
declaration, on the subject of the independence of this colony, of the 
•crown of Gieat Britain, which was ordered to be read. 

By special order, the same was read a second time, and being fully 
considered, it was with the greatest unanimity of all the members 
agreed to ami adopted, and is in the words following, viz. 

Whereas, George the third, king of Great Britain, &c. in violation 
of the* principles of the British constitution^ and of the laws of jus- 
tice and humanity, hath by an accumulation of oppression s,unparrai Id- 
led in history, excluded the inhabitants of this, with the other Ameri- 
can Colonies, from his protection. And whereas, he hath paid no re- 
gard to any of our numerous and dutiful petitions for a redress of our 
complicated grievances, but hath lately purchased foreign troops to as- 
sist in enslaving us; and hath excited the savages of this country to 
carry on a war against us, as also the negroes to imbrue their hands in 
the blood of their masters,in a manner unpractised by civilized nations, 
and.hath lately insulted our calamities, by declaring that he will shew 
"us no mercy until he has reduced us. And whereasj(the obligations 
of allegiance ("beins; reciprocal between a king and his subjects) are 
now dissolved, on the side of the colonists, by the despotism of the 
;8aid king, insomuch that it now appears that loyalty to him is treason 
^against Sie good people' of this countryi And whereas, not only the 
.paiJiament,.but there is reason to believ^, too many of the people of 
Great Britain, have concurred ip the aforesaid arbitrary and unjust 
proceedings against us. And whereas, the public virtue of this colo** 
ny (so essential to its liberty and happiness) must be endangered by a 
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future political union with, or dependence upon a crown and nation no 
lost to justice, patriotism and magnanimity. 

We the D&puties of the people of Pennsylvania, assembled in full 
TROViNciAL coKFERKNCE, for forming a plan for executing the resolve 
of congress, of the 15th May last, for suppressing all authoritjrtin this 
province, derived from the crown of Great Britain, and for establislyng 
a government upon the authority of the people only, now in this pub* 
lie manner, in behalf of ourselves, and with the approbation, consent 
and authority of our constituents, unanimously declare our willing- 
ness to concur in a vote of the congress, declaring the United Colonies 
free and independent states: Provided the forming the government, and 
the regulation of the internal police of this colony, be always reserved 
to the people of the said colony; and we do further call upon the na- 
tions of Europe, and appeal to the great arbiter and governor of the 
empires of the world, to witness for us, that this declaration did not 
originate in ambition, or in an impatience of lawful authority; but that 
we were driven to it in obedience to the first principles of nature, by the 
oppressions and cruelties of the aforesaid king and parliament of Ureat 
Britain; as the only possible measure that was left us, to preserve and 
establish our liberties, and to transmit them inviolate to posterity. 

Ordered, That this declaration be signed at the table, and that the 
president deliver it in congress. 

TUESDAY, June 25, \77^. 

Resolved unanimously,^.That thanks be given to the president for 
his impartiality and close attention to the business of this conference. 

Resolved unanimously. That the thanks of this conference be given 
to the committee of the city and liberties of Philadelphia, &c. for their 
unwearied endeavours in the public service, and particularly for their 
patriotic exertions in carrying into execution the resolve of congress, 
of May 15th, last, for suppressing^ all authority under the crown of 
Great Britain. 

Then the conference dissolved itself. 

THOMAS M'KE AN, PresideKf. 
Jonathan B Smith,) ^f,^,^^^-,,. 
Samuel C Moeris, 3 



The compilers have onljr included in their proceedings of the Pro* 
vincial Conference, such of the transactions of that body as were con* 
nected with the proposed call of a convention; for the conference, da- 
ring their session, which lasted from the 18th to the 25th of June, 1776, 
besides providing for the call of a convention, did, among other things^ 
make provision tor raising 4,500 militia, in obedience to resolutions of 
Congress of the 3d and 4th of June, 1776, for establishing a flyine 
camp, to consist of lOiOOO men, in the middle colonies. Althong^ 
these proceedings are not connected with the immediate object which 
the compilers had in view when they undertook the publication o£ 
this volume, yet the address of the conference, on the subject of em* 
bodying the militia, in consequence of the resolutions of Congress, is 
such a master-piece of the kindi that it caonot be improper here to in* 
sertit» 
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On the Mth June, 1776, Messrs. Bayard, Rash and Smith were 
appointed a committee to draft an address to the associate rs of the 

yrovince, on the subject of embodying 4,500 men. On the 25th of 
une they made report, which, by -special order, was read a second 
time and agreed to unanimously^ as follows : 

The address of the deputies of the committees of Pennsylvania, as- 
sembled in provincial conference, at Philadelphia, June 25th, 1776. 

TO THE ASSOCIATORS OP PENNSYLVANIA, 

Gentlemen, 

The only design of our meeting together was to put an end to our 
own power in the province, by fixinc upon a plan for calling a conven-. 
tion, to form a government under the authority of the people. But 
the sudden and unexpected separation of the late assembly, has com- 
pelled us to undertake the execution of a resolve of Congress, for call- 
ing forth 4,500 of the militia of the province, to join the militia 
of the neighboring colonies, to form a camp for our immediate protec- 
tion. We presume only to recommend the plan we have formed to you, 
trusting that in a case of so much consequence, your love of virtue and 
zeal for liberty will supply the want of authority delegated to us ex- 
pressly for that purpose. 

We need not remind you that you are now furnished with new mo- 
tives to animate and support your courage. You are not about to con- 
tend a^inst the power of Great Britain, in order to displace one set 
of villains to make room for another. Your arms will not oe enervated 
in the day of battle with the reflection, that Jrou are to risk your lives 
or shed your blood for a British tyrant; or that your posterity will have 
your work to do over again. You are about to contend for permanent 
A-eedom, to be supported by a government which will be derived from 
yourselves, and which will have for its object, not the emolument of 
one man or class of men only, but the safety, liberty and happiness of 
every individual in the community. We call upon you, therefore, by 
the respect and obedience which are due to the authority of the United 
Colonies, to concur in this important measure. The present campaign 
VfWl probably decide the fate of America. It is now in your power to 
immortalize your names, by minffiing your achievements with the 
events of the year 1776— a year which we hope will be famed in the 
annals of history to the end of time, for establishing upon a lasting 
foundation the liberties of one quarter of the globe. 

Remember the honor of our colony is at stake. Should you desert 
the common cause at the present juncture, the glory you have acquired 
by your former exertions of strength and virtue, will be tarnished ; and 
our friends and brethren, who are now acquiring laurels in the most 
remote parts of America, will reproach us and blush to own themselves 
natives or inhabitants of Pennsylvania. 

But there are other motives before you. Your houses, vour fields, 
the legacies of your ancestors, or the dear-bought fruits ot your own 
industry, and your liberty, now urge you to the field. These cannot 
pHead with you in vain, or we might point out to you further your 
wives, your children, your aged fathers and mothers, who now look up 
to you for aid, and hope for salvation in this day of calamity, only from 
the iBstfumentality of your swords. 
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Remember the name of Peira9ylvania.-^Think of your ancestors and 
of jour posterity. 

Signed by an unanimous order of the conference, 

THOMAS M'KEAN, President 

June 25, 1776* 






CONVENTION OF 1776. 

Minutes of the proceedings of the convention of the state of PennstiU 
vania, held at Philadelphia the 1 5th day of July, 1776, and conttn- 
ued by adjournments to the QBth September follotoing. 

At a meeting of the convention for the state of PennsyWania, held 
in the city of Philadelphia, on the 1 5th day of July, in the year one 
thousand seven hundred and seventy-six. 

MOJyJDJlF, July 15th, 1776. P. M. 

The respective judges of the election of the city of Philadelphia a&i' 
the several counties, made the returns as follow, viz. 

For the city oj Philadelphia, 
Timothy Matlack, James Cannon, 

Benjamin Franklin, Geort^e Clymer, 

Frederick Kuhl, George Schlosser, 

Owen Biddle, David RittenhousCi^ 

For the county of Philadelphia. 
Frederick Antis, John Bull, 

Henry Hill, Thomas Potts, 

Robert Loller, Edward Bartholomew, 

Joseph Blewer, William Coates. 

For the county of Bucks. 
Joseph Hart, William Yanhorny 

John Wilkinson, John Grier, 

Samuel Smith, Abraham Van Middles warts^ 

John Keller, Joseph Kirkbride. 

For the county of Chester. 
Benjamin Bartholomew, Samuel Cunningham, 

John Jacobs, John Hart, 

Thomas Strawbridge, John Mackey, 

Robert Smith, John Flemming* 

For the county of Lancaster. 
George Ross, Joseph Sherrer, 

Philip Marsteller, John Hubley, 

Thomas Porter, Henry Slaymaker, 

Bartram Galbreath, Alexander Lowrey. i «»^^ 

For the county of York. 
John Hay, Francis Crazart^ 

Jamee Edg/BLV, Hokb Smithy 
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Williatn Rankin; Robert MThcrson, ■ 

Henrj Slagle, Joseph Donaldson. 

JFbr the county of Cumberland, 
John Harris, William Duifield, 

Jonathan Hoge« James Brown, 

William Clarke, Hugh Alexander, 

Robert Whitehill, James M'Clean. 

For the county of Berks, 
Jacob Morgan, l)aniel Hunter, 

Gabriel Hiester, Valentine Eckert, 

John Lesher, Charles Shoemaker, 

Benjamin Spyker, Thomas Jones. 

For the county of JVorthcnnpton, 
Simon Dresbach, Jacob Stroud, 

Jacob Arndt, Neigal Gray, 

Peter Buckholder, Abraham Miller^ 

Peter Rhoads, John Ralston. 

For the county of Bedford. 
Thomas Smith, Joseph Powell, 

John Wilkins, Henry Rhoads, 

Benjamin Elliot, John Burd, 

Thomas Coulter, John Cessna. ' 

For the county of J^Torthumberland* ' 
William Cooke, Walter Clark, 

James Potter, John Kelley, 

Robert Martin, James Crawford, 

Matthew Brown, John Weita^ell. 

For the county of Westmoreland. 
James Barr, John Carmichael, 

Edward Cook, Jan^s Perry, 

James Smith, Johnf^ M'Clellan, 

John Moore, Christopher Lavingair. 

TUESDAY. July 16, 17r6. 

Dr. Benjamin Franklin was unanimously chosen President. 

Col. George Ross was unanimously chosen Vice-President. 

John Morris, Esq. was chosen Secretary. 

Mr. Jacob Garrigues was chosen assistant clerk to the Secretary. 

Mr. Morris not being in this city at present, Col. Matlack is re- 
quested to perform the duty of Secretary till Mr. Morris may return. 

The qualification and profession of faith recommended by the con- 
ference of committees, held at Philadelphia on the S5th of June last, 
were read, taken and subscribed by all the members now present, viz. 

Benjamin Franklin, Henry Hill, William Vanhorn, 

Timothy Matlack^ Robert Loller, John Grier,- 

Frederick Kuhl, Joseph Blewer, Joseph Kirkbride, 

Owen Biddle» John Bull, John Hart, 

James Cannot^ Edward Bartholomew, Thomas Strawbridge^ 

George Clvmer, Joseph Hart, Robert Smith, 

George Schlosser, John Wilkinson, Samuel Cunninghan^, 

David Rittenhouse, Samuel Smith, John Mackey, 

Trederick Antis, John Keller^ George Ross, 
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Bartram Galbreatb, 
Joseph Sherrer* 
John Hubley, 
Henry Slayniaker, 
Alexander Lowrey, 
John Hay, 
James Eugar, 
Francis Crazart» 
James Smith, 
Robert MTherson, 
Joseph Donaldson » 
John Harris* 
Jonathan Hoge, 
William Clarke» 



James Brown, 
James M'Cleani 
Jacob Moi^n, 
Gabriel Uiester* 
John Lesher, 
Benjamin Spyker» 
Daniel Hunter, 
Charles. SI\oemaker» 
Thomas Jones, 
Simon Dresbach, 
Jacob Arndt, 
Peter Buckhalder, 
Peter Rhowds, 
Jacob Stroud, 



Neigal Gray, 
Abraham Miller, 
John Ralston, 
Thomas Smith, 
John Wilkins, 
Benjamin £Uiot, 
Thomas Coulter, 
Joseph Powell, 
Henry Rhoads, 
John Burd, 
John Cessna, 
Walter Clark, 
John Kelley, 
James Crawford. 



William Duffield, 

William Sheed is appointed doorkeeper. 

On motion, Resolved, That application be made to Gen. Roberdeau, 
requesting him to issue an order for permitting John Morris and Jacob 
Garrigues to return to this city, they being appointed to the offices of 
iccretarv and assistant clerk to this convention. 

The convention thett proceedeu tC ih? consideration of legidlatiye 
business. 



ft. 



W£DJ>rESDAF, July 17, 1776. 

Upon motion. Resolved, That the Rev. Mr. William White, be re- 
quested to perform divine service to morrow morning before this con- 
vention, that we may jointly offer up our prayers to Almighty God, to 
afford us his divine grace and assistance in the important and arduous 
task committed to us, and to offer up our praises and thank8givin&;g 
for the manifold mercies and the peculiar interposition of his special 
providence^ iu behalf of these injured, oppressed and insulted United 
States. 

Col. Matlack and Mr. Clymcr are appointed to wait on the Rev. Mr. 
White, and furnish him with a copy of the foregoing resolve. 

Mr. Matthias Brown, John Flemming, Philip Marsteller and Rob- 
ert Whitehill appeared in the house for the first time^ took the oaths, 
and made and signed the profession of faith required. 

The convention then resumed the consideration of legislative and 
executive business, 

THURSDJir, July tSth, 1776. 

Mr. Morris, the Secretary, now attending, it was ordered, upon mo- 
tion, that he should take the following affirmation, viz. 

I, John Morris, do declafe, that I do not hold myself bound to bear 
allegiance to George the third, king of Great Britain, and that I will 
steadily and firmly at all times promote the most effectual ineans, ac- 
cording to the best of my skill and knowledge, to oppose the tyrannical 
proceedings of the king and parliament of Great Britain, against the 
American colonies, and support a government in this state on the au- 
thority of the people only ; and that as secretary of this convention. I 
will be faithful and make fair and just minutes of all their proceed* 
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ings, according to the best of my abilities, and keep'ail snch secrets as 
shall be directed to be kept by the convention. 
Which he did accordingly. 

Ordered, also. That the clerk, when he shall come, shall make a de- 
claration to the like import. 

The Rev. Mr. White attending, agreeably to the request of yester- 
day, and having performed divine service, and being withdrawn, it was 

Ordered, on motion. That Mr. Matlack and Mr. Clvmer wait upon 
that gentleman, with the thanks of the convention for his services. 

Upon motion, and after debate. Resolved, That a committee be ap- 
pointed to make an essay for a declaration of ri^ts for this state. 

Resolved also, That the said committee consist of eleven persons, 
viz. Mr. Biddle, Col. Bull, the Rev. Mr. Vanhorn, Mr. Jacobs, Col. 
Ross, Col. James Smith, Mr. Hoge, Mr. Morgan, Col. Stroud, Col. 
Thomas Smith and Mr. Martin. 

Mr. Abraham Van Middleswarts, Mr. Robert Martin, Mr. John 
Weitzel and Mr. John Jacobs appeared in the house for the first time, 
took the oath or affirmation^ and made and signed the profession of 
faith required. 

The convention resumed the consideration of legislative and execu- 
tive business. 

FRIDdF, July 19, 1776. 

Col. James Potter, one of the members from Northumberland, and 
Mr. William Rankin, one of the members for York county, appeared 
in the house for the first time, took the oaths and made and subscribed 
the profession of faith required. 

Tne convention resumed the consideration of legislative and execu- 
tive business. 

SATURDAY, July 20, 1776. 

The convention resumed the consideration of legislative and execa- 
tive business. 

MOJ^JDd F, July 22, 1 776. 

The following members from Westmoreland, viz. James Barr, Ed- 
ward Cook, John Moore, John Carmichael, John M'Clellan, Christo* 
pher Lavingair and James Smith, now appeared in the house, took the 
oaths, and made and subscribed the profession of faith ; as did als(» 
Hugh Alexander, of Cumberland, and Valentine Eckart, of Berks. 

On motion. Ordered, That Mr. John Moore be added to the declara-^ 
tion of rights committee, and that the said committee have leave of 
absence. 

The convention then resumed the consideration of legislative and 
executive business. 

TUESDAY, July 23, 1776. 

Mr. Beniamin Bartholomew and Mr. James Perry appeared in the 
house for the first time^ took the oftthsj and made and subscribed the 
profession of faitb* 
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The convention then resumed the conatderatipn of legUIative «nd 
executive business. 

WEDNESBAY, July S4, 1776- 

Col. Henry Slagle appeared in the house for the first time> and took 
the oath, and made ana subscribed the profession of faith. 

On motion. Resolved, That the same gentlemen who are on the de- 
claration of rights committee, be appointed to draw up an essay for a 
frame or system of government for this state. 

On motion. Resolved, That Mr. John Lesher be one of the commit- 
t(>e for essaying a frame of government, in the room of Mr. Jacoh 
Morgan, who is absent with leave. 

The convention resumed the consideration of legislative andexecu'^ 
tive business* 

THURSDAr, My 25, 1776. 

m 
■ 

Mr. Thomas Porter appearing in the house for the first time, took 
the oath, and made and subscri^d the profession of faith. 

It was moved and Resolved, That this convention do agree to the 
following resolution and declaration, viz. 

We, the representatives of the freemen of thest^te of Pennsylvania, in 
general convention assembled, taking into our most serious consideration 
the clear, strong and cogent reasons given by the honorable continental 
Congress, for the declaring this, as well as the other United States of 
America, FREE and INDEPENDENT, do thereupon resolve, and be 
it hereby resolved and declared, that we, in behalf of ourselves and our 
constituents, do unanimously approve of the said resolution and decla- 
ration of Congress of the 4th inst: And we do declare before God and 
the world, that we will support and maintain the freedom and inde- 
pendence of this and the other United States of America, at the ut- 
most risk of our lives and fortunes. 

The committtee for essaying a declaration of rights, reported a draft 
for that purpose, which being read, was ordered to lie on the table for 
further consideration. 

On motion. Ordered, That Col. Matlack, Mr. Cannon, Col. Potter, 
Mr. Rittenhouse, Mr. Whitehill and Col. Galbreath, be added to th« 
committee* for bringing in an essay for a frame of government. 

The convention resumed the consideration of legislative and execu* 
tive business. 

FRIDAY, July 26, 1776. 

The report of the committee for the declaration of rights was again 
read, and a motion was made and seconded, that the same be recomr 
mitted, but the previous question being called for, it was thereupon 

Resolved, That the question be not now put on the said motion. 

Upon motion. Resolved, That the minutes of this convention be pub- 
lished weekly, in English and German, and that this house will ap- 
point a committee to superintend the publication. 

The convention resumed the consideration of the report of the declara- 
tion of rights, and after some conisiderable time spent thererein, it was. 

Upon motion. Resolved, That the said report be recommitted t9 the. 
eommittee who were originally appointed thereoqi^ 

7 ■ 
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The conrentioD resumed the consideration of legislative and execu- 
tive business. 

BJITURDAY, July 9.7, ir76. 

a 

The committee appointed to bring in an essay of. the declaration of 
rights, and to whom the same was recommitted » reported a new draft 
thereof; which being in part read bj paragraphs and debated upon for 
sometime, was postponed for further consideration. 

The convention resumed the consideration of legislative and execu- 
tive business* 

MONDAY, July 29, \77^. 

The convention resumed the consideration of the draft of the declara- 
tion of ri^ts, and went through the same bj paragraphs. Where- 
upon it was 

Ordered, That Col. Hill and Mr. Hublev procure to be printed 96 
copies of the said draft, for the further coi^ideration of the members of 
this house. 

July 30, 31, and August 1, 1776. 

The convention resumed the consideration of legislative and execu- 
tive business, with this exception. On the 1st August, 

On motion. Resolved, That this convention will to-morrow morning 
resolve itself into a committee of the whole, in order to take into con- 
sideration some important matters relative to the proposed new frame 
of eovemment. Also 

Ordered, That every member of this convention be punctual in his 
attendance at the house to-morrow morning. 

FRIBJir, August 2, 1776. 

A meoiorial from the inhabitants of Turkey-foot toiynship, in Bed- 
jford county, setting forth their opinion respecting the intended new 
frame of government, was read, and 
Ordered, To lie on the table. 
^The order of the day was then read, and the convention in con se- 
quence thereof resolved itself into a committee of the whole house ; 
Col. Joseph Kirkbride was called to and assumed the chair. 

After a very considerable time spent in deliberation, the president 
resumed the chair, and tiien Col. Kirkbride, the chairman of the com- 
mittee, reported : That it was the opinion of the said committee, that 
the future legislature of this state shall consist of one branch only, 
under proper restrictions. 

Wherupon,it was moved and resolved. That the future legislature of 
(this state shall consist of one branch only, under proper restrictions. 

^ugu9t 5ih, 6fA, 7th, 8th, 9th, 10th and ISth, 1776. 

The convention was occupied in the consideration of legislative and 
^executive business. 

On the 5th Jacob Garrigues, the assistant clerk, appearing, took the 
'Affirmation required by a former minute. 

Aug. 7. \^ uliam Cook appearing for the first time in the houses took 
^e cMitb/ andmade and subscribed tbe profession of faith. 
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JSugtist 13/ft, 1776. 

The conTention in committee of the whole, made progress in the 
consideration of the bill of rights, and also resumed the consideration 
of legislative and executive business* 

[August 15, 1776. 

According to the order of the day. 
The convention resolved itself into a committee of the whole house; 
Col. Kirkbride was called to and assumed the chair. After some fur- 
ther deliberation on the declaration of rights^ the president resumed 
the chair, and Col. Kirkbride, from the committee, reported that thej 
had agreed to the report which he then delivered into the house^ and 
being read, the further consideration thereof was postponed. 

FRIDAY, August 16, 1776. 

The convention resumed the consideration of the report of the commit- 
tee respecting the declaration of rights, which being read by para-* 
graphs, received the final assent of the convention. 

[For declaratioD, &c. see page 55,'] 

SATURDAT, August 17, 1776. 

The convention was occupied with the conuderation of legislative 
and executive business* 

MONDAY, August 19, 1776, 

The convention appointed to essay a frame or plan for tiie future 
l^overnment of this state, brought in a draft for that purpose, which 
being read, was ordered for consideration on Wednesday next, the 
21st inst. 

TUESDAY, August fiO, 1776. 

The committee resumed the consideration of legislafive aad exectt* 
tive business. 

WEDNESDAY, August 21, 1776. 

The convention, according to the otder of the day, resolved itself 
into a committee of the whole house, in order to take into considera- 
tion the friame of government— Mr. Rittenhouse was called to and as- 
sumed the chair. After a very considerable time spent in debating 
and deliberating, the president resumed the chair, and Mr. Ritten- 
house reported from the committee, that they had nade some progresa 
in the business committed to them, and desired leave of the noose tOf 
ait again to-morrow morning; which was given accordingly* 

Jttgtfs^ 22d and SSd, 1779* 

The conmittee reported further progress* 
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Jiugust 24, 26, 2r and 88, 1776, 

The eonvcntion was occu^ed Mrith the consideration of legislative 
and executive business. 

Jiugust 39> SO and 31, 1776. 

The committee of the whole reported further progress in the consid- 
eration of the frame of government 

September Sd and 4th, 1776. 

The convention, among other things, made progress in the committee 
of the whole in the consideration of the frame of government. 

THURSDAY, September 5, 1776. 

The convention resolved itself into a committee of the whole hpuse^ 
in order to resume the consideration of the frame of government* 
Mr, Rittenhouse was called to and assumed the chair ; after some timit 
the president resumed the chair, and Mr. Rittenhouse reported from 
the committee, that thej had finished the business referred to them, 
and were readv to report thereon. Which report was read, and 

Ordered, That the president, Mr. Rittenhouse and Mr. Yanhorn^ 
be desired to revise the same, and make such alterations therein in 
method and stile, without affecting the sense, as they may think prop- 
er; and when that is done, to get 400 copies printed for public con- 
sideration. 

The convention then resumed the consideration of legislative and 
executive business. 

From the 5th to the I6th of September, 1776. 

The convention was engaged in the consideration of legislative and 
executive business. 

MO JrJDdF, September 16, 1776. 

The convention, agreeably to the order of the day, resumed the consid- 
eration of the frame of government* 

It was moved by Col. Ross and seconded by Mr. Ciymer, that the 
first and second sections of the proposed frame of government be 
debated upon and amended. Whereupon it was 

Resolved, That the further debate on the second section is preclu- 
ded, because it was fully debated and determined before, as appears 
by tiie minutes of the 1st and £d of August last. 

Moved and seconded that the yeas and nays on any question in the 
frame of government, shall be entered on the minutes, when it shall 
be required by any four members : But the previous question being 
put, it was determined that the question be not now nt^t. 
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September 17, 18. 19, S0» 21, 23 and ^, 177Q. 

The convention was engaged in legislative and executive business, 
And in considering the frame of government.* 

WEDJ^ESDAYj September 25, 1776. 

A letter from the Rev. Messrs. Duffield and Marshall, prajring 
{hat the clergy of this state may be exempted from the burthen of civil 
offices, and setting forth their reasons for such exemption* was read, 
and ordered to lie on the table for consideration. 

A letter from the Rev. Messrs. Muhlenberg and Weynberg, praying 
for an addition to the 47th article of the proposed frame of govern- 
ment., confirming the incorporations for promoting relisious and cl^r- 
itable purposes, was read, and ordered to lie on the table. 

The House resumed the consideration of the frame of government. 

Ordered, That Mr. Cannon, Mr. Jacobs and Mr. Rittenhouse, be 
appointed to prepare a draft of a preamble to the declaration of rights 
and frame of government, and of the oaths of allegiance and office t^ 
be inserted in the said frame. 

In the afternoon the gentlemen appointed to draw up a preamble to 
the declaration of rishts and frame of government, reported an essay 
for that purpose, which was iread and referred for further considera« 
tion. 

They also reported an essay for the oaths and affirmations of alle- 
giance and of office, which bein^ read and amended, at the table, were 
Approved of, and ordered to be inserted in the frame of government. 

THURSDJtY, September 26, 1776. 

On the 23d September, Col. Matlack, Mr. Jacobs and Col. Thomas 
Smith, were appointed a committee to bring in a draft of a resolve, 
for settling and regulating the general election for the present year. 
On this day the committee reported a draft for that purpose, which 
was then read and amended: The following is an abstract of this re- 
solution. 

Whereas, it is not convenient to hold the next election throughout 
this state, for choosing the elective officers thereof, on the day on whicl^ 
it will be most convenient to the people to hold their elections for the 
future; and this convention being desirous that the freemen of this 
3tate may, as soon as possible, enjoy the advantages of a free and es- 
tablished government, it is therefore 

Resolved, That the next election for representatives, &c. usually 
chosen on tiie 1st of October, shall be held fot the city and counties 
respectively, on Tuesday the 5th day of November next 

rrovision is made for the election of inspectors, and the appointment 
of judges and clerks, and making the returns of the election, &c. 

Every elector Jiefore his vote shall be received, shall take the fol^ 
lowing oath or affirmation»in stead of that heretofore required, viz.^ 



* No details are given of the proceedings of the convention in relation to the con- 
stitution. The journal only states on the several days, <<That the house resumed 
the oonsidcfration of the finune of government, and after some tim« adjoumed.*^ 
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I"— — ■■ do swear (or affirm) that I will be faithful and true 

to the commonwealth of Pennsylvania, and that I will notdii^ectlj or 
ipdirectlj do any act or thing prejudicial or injurious to the constitu- 
tion or government thereof, as established by the convention. 

And the judges and inspectors of the said elections, shall, besides 
theoatlis prescribed in the Jaw directing the choice of inspectors, take 
the oath of allegiance above recited. 

Resolved, That the said general assembly, chosen in consequence 
of the foregoing resolves, shall meet at Philadelphia, on Tuesday the 
1 9th day of November next. 

The convention resumed the considerationof the draft of the preamble 
offered to them yesterday, and the same was agreed to. 

The convention then resumed the consideration of other business* 

FRIDAY, September 27, 1776. 

On motion. Resolved, That tt be recommended to the first general 
assembly of this state, to make a law similar to the habeas corpus act 
of England, for thesecaritv of the personal liberty of the inhabitants. 

The convention resumed the consideration of other business. 

SJiTURDjar, SqtUmberSa^ 1776. 

THE frame or plan of government and preamble, being now fairly 
engrossed, were deliberately read and compared at the table, and be- 
ing bound up with the declaration of rights, were passed and confirm- 
ed unanimously, in the words following, viz. 

THE CONSTITUTION 

Of the commonwealth of Pennsylvania^ as established by the general 
convention elededfor that purpose, and held at Philadelphia, July 
15, 1776, and continued by adjoumm€9it,to September 28, 1776. 

WHEREAS all government ought to be instituted and supported 
for the securitv and protection of the communit;^ as such, and to ena» 
ble the individuals who compose it, to enjoy their natural rights, and 
the other blessings which tne author of existence has bestowed upon 
inan; and whenever these great ends of government are not obtained, 
the people hate a rieht by common consent to change it, and take 
such measures as to them may appear necessary, to promote their safe- 
ty and happiness. And whereas the inhabitants of this commonwealth 
have, in consideration of protection only, heretofore acknowledged al- 
iegience to the king of Great Britain, and the said king has not onlj 
withdrawn that protection, but commenced and still continues to carry 
on with unabated vengeance, a most cruel and unjust war against liiemt 
employing; therein not only the troops of Great Britain, bat foreign 
mercenaries, savages and slaves, for the «vowed purpose of reducing 
them to a total and abject submission to the despotic domination of the 
British parliament (with many other acts of tyranny more fully set 
forth in the declaration of congress) whereby all allegiance and fealty 
to the said king and his successors are dissolved and at an end, and 
all power and authority derived from him ceased in these colonies. 
And whereas it is absolutely necessary for the welfare and 
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tafetT of the inhabitants of said colonies, that they be henceforth free 
and independent states, and that just, permanent and proper forms of 
government exist in ereiy part of them, derived from, and founded on 
the authority of the people only, agreeable to the directions of the 
honorable American congress. WE, the representatives of the free- 
men of Pennsylvania, in general convention met, for the express pur- 
pose of framing such a government, confessing the goodness of the 
great governor of the universe (who alone knows to what degree of 
earthly happiness mankind may attain bj perfecting the arts of gov« 
emment) in permitting the people of this state, by common consent 
and witliout violence, deliberately to form for themselves, such just 
rules as they shall think best for governing their future society; and 
being fully convinced, that it is our indispensible duty to establish 
such original principles of government, as will best promote the gene- 
ral happiness of the people of this state and their posterity, and pro- 
vide for future improvements, without partiality for, or prejudice 
against, any particular clasSy sect or denomination of men whatsoever, 
do, by virtue of the authority vested in us by our constituents, ordain, 
declare and establish the following deelaratton of rights, h.n6 frame of 
government^ to • be the constitution of this commonwealth, and to re- 
main in force therein for ever unaltered, except in such articles as 
shall hereafter, on experience, be found to repuire improvement, and 
which shall by the same authority of the people, fairly delegated, as 
this frame of government directs,"be amended or improved for the more 
effectual obtaining and securing the great end and design of all govern* 
ment, herein before mentioned. 

CHAFIER I. 

«S declaration of the rights of the inhabitants of the com* 
monwealth or state of Pennsylvania, 

/ I. That all men are bom equally free and independent, and have cer- 
/tain natural, inherent and unalienable rights, amongst which are the en- 
I joying and defending life and liberty, acquiring, possessing and pro« 
I tectine property, and pursuing and obtaining happiness and safety. 

II. That all men have a natural and unalienable rio:ht4o worship 
Almighty God, according to the dictates of their own consciences and 
understanding, and that no man ought, or of right can be compelled to 
attend any religious worship, or erect or support any place of worship, 
or maintain any ministry, contrary to, or against his own free will and 
consent; nor can any man who acknowledges the being of a God, be 
justly deprived or abridged of any civil ri^t as a citizen, on account 
of his religious sentiments, or peculiar mode of religious worship; and 
that no authority can, or ought to be vested in, or assumed by any powA 
er whatever, that shall in any case interfere with, or in any manner con- 
troul the ri^t of conscience in the free exercise of religious worship. 

III. That the people of this state have the sole, exclusive and inhl^- 
rent right of governing and regulating the internal police of the same^ 

(IV. That all power being originally inherent in, and consequently 
derived from the people; therefore all officers of government, whether 
legislative or executive, are their trustees and servants, and at all 
times accountable to them. 
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V. Thatg6Ternnientifl» or ought to be« instituted for the common 
benefit, protection, and security of the people, nation or community; 
and not for the particular emofnment or advantage of any single man, 
family, or set ofmen, who are apart only of that community; and that 
the community hath an indubitable, unalienable and indefeasible right 
to reform, alter or abolish government, in such manner as shall be by 
that community judj^edimost conducive to the public weal. 

YI. That those who are employed in the legislative and executive 
business of the state, may be restrained from oppression^ the people 
have a risht, at such periods as they may think proper, to reduce their 
public oflicers to a private station, and supply the vacancies by certain 
and regular elections. 

YII. That all elections ought to be free, and that all free men, 
having a sufficient evident common interest with and attachment to the 
community, have a right to elect officers, or to be elected into office. * 

VIII. That every member of society hath a right to be protected in 
the enjoyment of life, liberty and property; and therefore is bound to 
contribute his proportion towards the expense of that protection, and 
yield his personal service when necessary, or an equivalent thereto; but 
no part of a man's property can be justly, taken from him or applied to 
public uses, without his own consent or tnat of his legal representatives; 
nor can any man who is conscientiously scrupulous of bearing arms be 
justly compelled thereto if he will pay such equivalent; nor are the 
people bound by any laws but such as they have in like manner assent* 
•d to, for their common good. 

IX. That in all prosecutions for criminal offences, a man hath a right 
to be heard by himself and his council; to demand the cause and nature 
of his accusation; to be confronted with the witnesses, to call for evi- 
dence in his favor, and a speedy public trial by an impartial jury of the 
country, without the unanimous consent of which jury he cannot be 
found guilty; nor can he be compelled to ' give evidence against him- 
self; nor can any man be justly deprived of his liberty, except by the 
laws of the land or the judgment of his peers. 

X. That the people have a right to hold themselves, their houses, 
papers and possessions free from search and seizure^ and therefore 
warrants, without oaths or affirmations first made, affording a sufficient 
foundation for them, and whereby any officer or messenger may be 
commanded or required to search suspected places, or to seize any 
person or persons, his or their property notjparticularly described, are 
jcontrary to that right, and ought not to be granted. 

XI. That in controversies respecting profierty, and in suits between 
man and man, the parties have a right to trial by jury, which ought to 
be held sacred. 

XII. That the people have a right to freedom of speech, and of wri- 
ting «nd publishing their sentiments; therefore the freedom of the 
press ought not to be restrained. 

XIII. That the people have a right to bear arms for the defence of 
themselves, and the state; and as standing armies in the titne of peace, 
are dangerous to liberty, they ought not to be kept op: and that the 
military should be kept under strict subordination to, and govern-* 
ed by the civil power. 

XLV. That a frequent recurrence to fundamental principles and a 
firm adherence to justice, moderation, temperence, industry and fru- 
gality, are absolutely necessaiy to preserve the blessings of liberty^ and 
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keep a gnTemniGnt free. The people ought therefore to pay particu,- 
lar attention to these points in the choice of ofRcers anil representa- 
tives, and have a rightto exact a due and constant regai-d to them from 
their le^slatures and magistiatea, in the making and executing such 
laws as are necessary for the good government of the state. 

XV That all men have a natural inherent right to emigrate from 
one Btate to another that will receive them, or to form a new state in 
l^cant couutries, or in 8Ui:h countries as they can purchase, whenever 
tiiey think that thereby ihey may promote thteir own happiness, 

XVl. That the people have a ri^ht to assemble together to consult 
for their common guou, to instruct their representatives, and to apply 
to the legislature for redress of grievances by address, petition or re- 
monstrance. 

CH.VPTER 11. 

Vlan or frame of government for the fommonwealth or 
state of Pennsylvania. 

Section 1. The commonwealth or state of Pennsylvania shall bego- 
verned hereafter by an assembly of the representatives ot the fretmen 
of the same, and a president and council, in manner and form fuklow- 



ing; — 

Sect. 2, The supreme legislative power shall be vested inahnnsc of 
representatives of the freemen of the commonwealth or stale of Penn- 
sylvania. 

Sect. 3. The supreme eiccutive power shall be vested in a president 
and council. 

Sect. 4. Courts of justice shall be established in the city of Phila- 
delphia, and In every county of this state. 

Sects. The freemen of this commonwealth and their sons shall be 
trained and armed for its defence, under such regulations, restrictions 
snd exceptions as the general assembly shall by law direct; preserving 
always tu the people the right of choosing their colonels and all com- 
missioned officers under that rank, in such manner, and as often as by 
the said laws shall be directed. 

Sect. 6. Every freeman of the full age of twenty-one years, having 
resti^ied in thisstate for the space of one whole year next before tho 
day of election for representatives, and paid public taxes during tlia( 
time, shall enjoy the right of an elector: Provided always. That aoni 
of freeholders of the age of twenty-one years shall be entitled to vote, 
although they have not paid taxes. 

Sect. 7. The house of representatives of the freemen of thii com- 
monwealth shall consistof persons most noted for wigdom and yirtuc, 
to be chosen by the freemen of every city and county of this common- 
wealth respectively, and no person shall beelected unless he has resided 
in the city or county for which he shall be chosen two years ioimedi, 
ately before the said election, nor shall any member, white he continues 
such, hold any other office except in the militia. 

Sect. 6. No person shall be capable uf being elected a member to 
serve in the house of representatives uf the freemen of this common- 
wealth more than four years in seven. 

Section 9. The members of the house of representatives shall be 
cboseo annually by ballot, hy the freemen of M» sjj'i^i.mou-^eA'^, «». 
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tlie second Tuesday in October for ever (except this present year) anft 
shall meet on the fourth Monday of the same month, and shall bie sti- 
led The general assembly of the representatives of the freemen of Penn^ 
sylvania, and shall have power to choose their speaker, the treasurer of 
the state, and their other officers; sit on their own adjournments; pre- 

Eare bills and enact them into laws; judge of the elections and quali- 
cations of their own members; they may expel a member, but not a 
second time for the same cause; they may administer oaths or affirma- 
tions on examination of witnesses; redress grievances; impeach state 
criminals; grant charters of incorporation; constitute towns, boroughs, 
cities and counties; and shall have all other powers necessary for the 
legislature of a free state or commonwealth; but they shall have' no 
power to add to, alter, abolish or infringe any part of this constitution* 

Sect 10. A quorum of the house of representatives shall consist of 
two-thirds of the whole number of members elected, and having met 
and chosen their speaker, shall each of them, before they proceed to 
business, take and subscribe as well the oath or affirmation of fidelity 
<and allegiance hereinafter directed, as the following oath or affirma- 
vtion, viz. 

I _ do swear (or affirm) that as a member of this assem- 

^iily, I will not propose or assent to any bill, vote or resolution, which 
«hall appear to me injurious to the people, nor do or consent to any act 
or thing whatever, that shall have a tendency to lessen or abridge their 
rights and privileges as declared in the constitution of this state, but 
will in all things conduct myself as a faithful honest representative 
and guardian -of thej)eqple, according to the "best of my judgment anil 
abilities. 

And each member,'before'he takes his seat, shall make and subscribe 
ihe following declaration, viz. 

I do believe in one God, the creator and governor of the universe, 
the rewarder of the good and punlsher of tne vyicked, and I do ac- 
knowledge the scriptures of the Old and New Testament to be given 
by Divine Inspiration. 

And no furtner or other religious test shall ever bereafter be requi- 
red of any civil officer or magistrate in this state. 

Sect. 11. Delegates to represent this state in congress shall be cho«> 
sen by ballot by the future general assembly at their^rst meeting, and 
annually for ever afterwards as long as such representation shall be 
necessary. Any delegate may be superseded at any time, by the gen- 
eral assembly appointing another in his stead. No man shall sit in 
congress longer tnan two years successively, nor be capable of re-elec- 
tion for three years afterwards; and no person who holds any office 
in the gift of the congress shall hereafter be elected to represent this 
^commonwealth in congress. 

Sect 12. If any city or cities, county or counties, shall neglect or 
•refuse to elect and send representatives to the ^neral assembly, two- 
thirds of the members from the cities or counties that do elect and 
send representatives, provided they be a majority of the cities and 
counties of the whole state when met, shall have all the powers of the 
j;eneral assembly, as fully and amply as if the whole were present. 

Sect. 13. The doors of the house in which the representatives of 
the freemen of this state shall sit in general assembly, shall be and re- 
vdain open for the admission of all persons^ who behave ^ecenUjt 
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&eept only when the welfare of thig state may require the door& to be 
Abut. 

Sect. 14» The votes and proceedings of the general assembly shall 
be printed weekly, during their sitting, with the yeas and nays on any 
question, vote or resolution, where any two members require it, ex- 
cept when the vote is taken by ballot; and when the yeas and nays are 
80 taken, every member sliall have a right to insert the reasons of his? 
vote upon tlie minutes, if he desires it. 

Sect. X5« To the end that laws before they are enacted^ may be more 
maturely considered^ and the inconvenience of hasty determinations 
as much as possible prevented, all bills of a public nature shall be print- 
ed for the consideration of the people, before they are read in general 
assembly the last time for debate and amendment; and except on oc- 
casions of sudden necessity, shall not be passed into laws until the 
next session of assembly; and for the more perfect satisfaction of the 
public, the reasons and motives for making such laws shall be fully 
and clearly expressed in the preambles. 

Sect Id* The stile of the laws of this commonwealth shall be, Be^it 
enacted t and it is hereby enacted by the representatives of the freemen 
ef the commonwealth of Pennsylvania^ in General Assembly met, and 
by the authority •/ the same. And tlie general assembly shall affix 
their seal to every bill, as soon as it is enacted into a law, which seal 
shall be kept by the assembly, and shall be called The seal of the 
LAWS OF Pennsylvania ; and shall not be used for any other 
purposcii- 

Sect ir. The city of Philadelphia and each county in this common^ 
wealth respectively, shall on the first Tuesday of November in this 
present year, and on the second Tuesday of October, annually, for the 
two next succeeding years, viz. the year one thousand seven hundred 
and seventy-seven, and the year one thousand seven hundred and sev- 
enty-eight, choose six persons to represent them in general assembly. 
But as representation in proportion to the number of taxable inhabit- 
ants is the only principle which can at all times secure liberty and 
moke the voice of a majority of the people the law of the land; there-^ 
fore the general assembly shall cause complete lists of the taxable in* 
habitants fn the city and each county in the commonwealth respective- 
ly, to be taken and rei;urned to them on or before the last meeting of 
the assembly elected in the year one thousand seven hundred and sev- 
enty-eight, who shall appoint a representation to each in proportion 
to the namber of taxables in such returns, which representation shall 
continue for the next seven years afterwards, at the end of which,. a 
new return of the taxable inhabitants shall be made, and a represent- 
ation agreeable thereto appointed by the said Assembly, and. so on sep- 
tennialty for ever. The wages of the representatatives in general 
assembly, and all otlier state charges shall be paid out of the state:, 
treasury. 

Sect 18. In order that the freemen of this commonwealth may enjoy 
the benefit of election as equally as may be, until the representation 
shall commence, as directed in the foregoing section, each county,«At 
its own choice, may be divided into districts, hold elections therein^ 
and elect their representatives in the county and their other elective 
officers, as shall be hereafter regulated by the general assembly of 
this state : And no inhabitant of this state shall have more than on^ 
ajunual vote at the general election for representatives in dgsmblj^ 
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Sect. 19. For the present the supreme executive council of this state 
sliall consist of twelve persons chosen in the foHowii^ manner: The 
freemen of th,e city of Philadelphia, and of tlic counties of Philadel- 

Jkhia, Chester and Bucks respective' j, shall choose by hallot one person 
or the city and one for each county aforesaid, to serve for three years 
and no longer, at the time and place for electing roprcsrntative<> in 
general assembly. The freemen of the counties nf Lancaster, York, 
Cumberland and Berks, shall in like manner elect one person for each 
county respectively, to serve as councillors for two years and no 
longer. And the counties of Northampton, Bedford, Northumberland 
and Westmoreland respectively, shall in like manner elect one person 
for each county, to^serve as councillors for one year and no longer: 
And at the expiration of the time for which eacli councillor was cho- 
sen to serve, the freemen of the city of Philadelphia and of the sev- 
eral counties in this state respectively, shall elect one person to serve 
as councillor for three years and no longer, and so on every third year 
for ever. By this mode of election and continual rotation more men will 
be trained to public business, there will in every subsequent year be 
found in the council a number of persons acquainted with the proceed- 
ings of the f(»regoing years, whereby the business will be more c(»n- 
fiistently conducted, and moreover the danger of establishing an 
inconvenient aristocracy will be effectually prevented. All vacancies 
in the council that may happen by death, resignation or otherwise, 
shall be filled at the next general election for representatives in general 
assembly, unless a particular election for that purpose shall be sooner 
appointed by the president and council. No member of the general 
assembly or delegate in Congress, shall be chosen a member of the 
council. The president and vice-president shall be chosen annually by 
the joint ballot of the general assembly and council, of the members 
of the council. Any person having served as a councillor for three 
successive years, shall be incapable of holding that office for four years 
afterwards. Every member of the council shall be a justice of the 
peace for the whole commonwealth, by virtue of his ollice. 

In case new additional counties shall hereafter be erected in this 
state, such county or counties shall elect a councillor, and such county 
or counties shall be annexed to the next neighboring counties, and 
shall take rotation with Huch counties. 

The council shall meet annually, at the same time and place with 
the general assembly. 

11)0 treasurer of the state, trustees of the loan-office, naval officers, 
collectors of customs or excise, judge of the admiralty, attornies-gene- 
ral, shcriifs and prothonotaries, shall not be capable of a seat in the 
general assembly, executive council or continental congress. 

Sect. 20. The president, and in his absence the vice-president, with 
the councili five of whom shall be a quorum, shall have power to ap- 
point and commissionate judges, naval ctficers, judge of the admiral- 
ty, attorney-ffeneral and all other officers, civil and military, except 
such as are cliosen by the general assembly or the peoj)le, agreeable 
to this frame of government and the laws that may be made hereafter, 
an'l shall supply every vacancy, in any office, occasioned by death, re- 
signation, removal or disqualification, until the office can be filled in the 
time and manner directed by law or this constitution. They are to cor- 
respond with other states, and transact business with the ofiicers ofgov- 
<crnment, civil and military, and to prepare such business as may ap- 
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Jifcar to them necesgjEiry, to lay before the general assembly. They 
shall sit as judges, to hear and determine on impeachments, taking to 
their assistance, for advice only, the justices of the supreme court. 
And shall have power to grant pardons and remit fines in all cases 
whatsoever, except in cases of impeachment; and in cases of treason 
and murder shall have poi^er to grant reprieves, but not to pardon, 
until the end of the next session of assembly, but there shall be no 
remission or mitigation of punishment on impeachments, except by 
net of the legislature ; they are also to take care that the laws be 
faithfully executed ; they are to expedite the execution of such meas- 
ures as may be resolved upon by the general assembly ; and they may 
draw upon the treasury for such sums as shall be appropriated by the 
house. They may also lay embargoes, or prohibit tne exportation of 
any commodity, for any time, not exceeding thirty days, in the recess 
of tlie house only. They may grant such licences as shall be directed 
by law, and shall have power to call together the general assembly 
when necessary, before the day to which they shall stand adjourned. 
The president shall be commander in chief of the forces of the state, 
but shall not command in person, except advised thereto by the coun- 
cil, and then only so long as they shall approve thereof. The presi- 
dent and council shall have a secretary, and keep fair books of their 
proceedings, wherein any councillor may enter his dissent, with his 
reasons in support of it. 

Sect. 21. All commissions shall be in the name, and by the author- 
ity of the freemen of the commonwealth of Pennsylvania, sealed with 
the state seal, signed by the president or vice-president, and attested 
by the secretary, which seal shall be kept by the council. 

Sect. 22. Every officer of state, whether judicial or executive, shall 
be liable to be impeached by the general assembly, either when in 
office or after his resignation or removal for mal -ad ministration. All 
impeachments shall be before the president or vice-president and 
council, who shall hear and determine the same. 

Sect 23. The judges of the supreme court of judicature shall have 
fixed salaries, be commissioned for seven years only, though capable 
of re-appointment at the end of that term, but removable for misbe^ 
haviour at any time by the general assembly; they shall not be allow- 
ed to sit as members in the continental congress, executive council or 
general assembly, nor to hold any other office, civil or military, nor 
take or receive fees or perquisites of any kind. 

Sect. 24. The supreme court and the several courts of common 

gleas of this commonwealth shall, besides the powers usually exercised 
y such courts, have the powers of a court of chancery, so far as re- 
lates to {he perpetuating testimony, obtaining evidence from places 
Dot within this state, and the care of the persons and estates of those 
who are non compotes mentis, and such other powers as may be found 
necessary by future general assemblies, not inconsistent with this con- 
stitution. 

Sect. 25. Trials shall be by jury as heretofore, and it is recom- 
mended to the legislature of this state to provide by law against every 
corruption or partiality in the choice, return or appointment of juries* 

Sect. 26. Courts of sessions, common pleas and orphans' courts shall 
be held quarterly in each city and county, and the legislature shall have 
power to establish all such other courts as they may judge for the good 
of the inhabitants of the state; all courts shall be open, and justice 



6ii PROCEEDINGS OF 

^hail be impartially administered without corruption or unnecesflanpr 
delay : All their oihcers shall be paid an adequate but moderate com- 
pensation- for their services, and if any officer shall take j^reater or 
other fees than the laws allow him, either directly or indirectly, it 
shall ever after disqualify him from holding any office in this state. 

Sect. 27. All prosecutions shall commence in the name and by the^ 
authority of the freemen of the commonwealth of Pennsylvania, and 
all indictments shall conclude with these words-— a^ai?i5^ the peace and 
dignity of the same. The stile of all process- hereafter in this- state 
shall be The commonwealth of Pennsylvama* 

Sect 28. l^he person of a debtor, where there rs not a strong pre*- 
sumption of fraud, shall not be continued in prison after delivering upj- 
bona fide, all his estate real and personal for the use of his creditors,. 
in such manner as shall be hereafter regulated by law. All prisoners 
shall be bailable by sufficient suretieit, unless for capital oiiences^y 
when the proof is evident or presumption great. 

Sect. 29. Excessive bail shall not be exacted for bailable olTences r 
And all fines shall be moderate^ 

Sect. SC. Justices of the peace shall be elected by the freeholders of 
€ach city and county respectively, that is to say, two or more persons 
may be chosen for each ward, township or district, as the law shall 
hereafter direct : And their names shall be returned to the president 
in couucily who shall commissionate one or more of them for each 
ward, township or district, so returning for seven years, removeable 
for misconduct, by the general assembly; but if any city or county, 
ward, township or district, in this commonwealth, shall hereafter in- 
cline to change the manner of appointing their justices of the peace as 
settled in this article, the general assembly may make laws to regulate 
the same, agreeable to the desire of a majority of the freeholders of 
the city or county, wardy township or district, so applying ; no justice 
of the peace shall sit in the general assembly, unless he first resign 
his commission, nor shall he be allowed'to take any fees, nor any salary 
4>r allowance, except such as the future legislature may grant. 

Sect. 31. Sherifis and coroners shall be elected annually in each city 
and county by the freemen, that is to say, two persons for each office,. 
one of whom ior each, is to be commissioned by the president in coud» 
cil. No person shall continue in the office of sheriff more than three 
successive years, or be capable of being again elected during four 
years afterwards. The election shall be held at the same time and 
place appointed for the election of representatives: And the commis- 
sioners and assessors, and other officers chosen by the people, 
shall also be then and tiiere elected, as has been usual heretofore, until 
altered or otherwise regulated by the future legislature of this state. 

Sect. 32. All elections, whether by the people or in general assem- 
blyy shall be by ballot, free and voluntary : And any elector, who shall 
receive any gift or reward for his vote, in meat, drink, monies or other- 
wise, shall forfeit his right to elect for that time, and suffer such other 
penalty as future laws shall direct. And any person who shall directly , 
or indirectly give, promise or bestow any such rewards to be elected, 
shall be thereby rendered incapable to serve for the ensuing year. 

Sect. S3. All fees, license money, fines and forfeitures heretofore 
granted or paid to the governor or his deputies, for the support of 
government, shall hereauer be paid into the publiQ treasury, unless aU 
tered or abolished by the future legislature. 
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''Sect. 34. A register's office for the probata lof tt^ills and gjanting 
ktters of administratioiiy and an office for the recording of deeds, 
shall be kept in each city and coontj ; the officers to be appointed by 
the general assembly; removeable at their pleasure, and to be coui« 

-missioned by the president in council. ' 

Sect. 35. The printing presses shall be free to every person, who 

•undertakes to e]caniine the proceedings of tlie legislature, or any part 

- df government. 
. Sect. 36. As every freeman, to preserve his independence, (if with- 
oot a sufficient^estate,) ought tu have some profession, calling, trade 
or farm, whereby he may honestly subsist, there can be no necessity 

^r nor use in establishing offi^ses of profit, the usual effects of whicn 

,are dependence and servility, unbecoming freemen, in the possessors 
and expectants, faction, contention, corruption, and disorder among 
the peqple : butif any man is called into public service to the prejudice 
of his private affairs, he has a right to a reasonable compensation : 
And whenever an office, through increase of fees, or otherwise becomes 
so profitable as to occasion many to apply for it^ the profits ought to 
be lessened by the legislature. 

Sect. S7« The future legislature of this state shall regulate entails in 
such manner as to prevent perpetuities. 

Sect. 38. The penal laws as heretofore used, shall be reformed by 
the future legislature of this state, as soon as may be, and punishments 
made in some cases less sanguinary^ and iu general more proportionate 

;jto the crimes. 

Sect. S9. To det^r more effectually from the commission of crimen 
by continued visible punishment of lon^ duration, and to make san-^ 
quinary punishments less necessary, houses ought to be provided for 
punishing by hard labour, those who shall be convicted of crimes not 
capital; whecein the criminals shall be employed for the benefit of 
the public, or for reparation of injuries done to private persons. And 
all persons at proper times shall be admitted to see the prisoners at 
their labour. 

Sect. 40. Every ofiicer, whether judicial, executive or military, in 
authority under this commonwealth, shall take the following oath or 
affirmation of allegiance, and general oath of office before he enter on, 
,the execution of his office. 

The oath or affirmation of allegiance* 
I ' ■ do swear (or affirn^ thatl will be true and faith- 

ful to the commonwealth of Pennsylvania : And that I will not direct)^ 
Jy or indirectly do any act or thing prejudicial or injurious to the cotlc- 
rstitution or government thereof as established by the convention. 

The oath or affirmation of office. 

I . do swear (or affirm) that i will faithfully execute 

Ihe office of ■■ for the of and I will do equal 

xight and justice io all men to the best of my judgment and abilitieSj, 
according to law. 

Sect. 41. No public tax, custom or contribution shall be imposed 
upon, or paid by the people of this state, except by a law for that pur-t 
pose ; and before any law be made for raising it, the purpose for which 
any tax is to be raised, ought to appear clearly to the legislature to be 
of more service to the community than the money would be, if not col* 
leqted, wWch beins well observed, taxes can aever be btcrthens. 



ii;'.->..a.»«ir.«tl.:rM.:rijri 



61 PROCEEDINGS OF 

Sect. 42- Every foreigner of good character, who comes to settle la 
ihis state, having first taken an oath or affirmation of allegiance to the 
same, may purchase, or by other just means acquit e, hold and transfer- 
land or oilier real estate, and after one year's residence, shall be deem- 
ed a free denizen thereof, and entitled to all the rights of a natural 
born subject of this state, except that he shall not be capable of being 
elected a representative until after two years' residence. 

Sect. 43. The inhabitants of this state shall have liberty to fowl 
and hunt in seasonable times on the lands they hold, and on all oth- 
er lands therein not inclosed, and in like manner to fish in all boata* 
ble waters and others not private property. 

Sect. 44. A school or schools shall be established in each county by 
the legislature for the convenient instruction jof youth, with such sa- 
laries to the masters paid by the public as may enable them to instruct 
youth at low prices: And all useful learning shall be duly encourag- 
ed and promoted in one or more universities. 

Sect. 45. Laws for the encouragement of virtue, and prevention of 
vice and immorality, shall be made and constantly kept in force, and 
provision shall be made for their due execution: And all religious so- 
cieties or bodies of men heretofore united or incorporated for the ad- 
vancement of religion and learning, or for other pious and charitable pur- 
poses, shall be encouraged and protected in the enjoyment of the pri- 
vileges, immunities and estates which they were accustomed to enjoy 
or could of right have enjoyed under the laws and former constitution 
of this state. 

Sect 46. The declaration of rights is hereby declared to be a part 
of the constitution of this comQionwealtb> and ought never to be viola- 
ted on any pretence whatever. 

Sect. 47. In order that the freedom of this commonwealth may be 
preserved inviolate for ever, there shall be chosen, by ballot, by the 
freemen in each city and county respectively, on the second Tuesday 
in October, in the year one thousand seven hundred and eighty-three, 
and on the second Tuesday in October, in every seventh year thereafter, 
two persons in each city and county of this state, to be called Thb 
Council of Ci:nsors, who shall meet together on the second Monday 
of November next ensuing their election; the majority of whom shall 
be a quorum in every case, except as to calling a convention, in which 
two-thirds of the whole number elected shall agree, and whose duty it 
shall be to enquire whether the constitution has been preserved invio- 
late in every part; and whether the legislative and executive branch- 
es of governemnt have performed their duty, as guardians of the peo- 
ple, or assumed to themselves or exercised other or greater powers 
than they arc entitled to by the constitution; they are also to enquire 
whether the public taxes have been justly laid and collected in all parts 
of this commonwealth, in what manner the public monies have been 
disposed of, and whether the laws have been duly executed: For these 
purposes they shall have power to send for persons, papers and re^ 
cords; they shall have authority to pass public censures, to order im« 
peachments, and to recommend to the legislature the repealing such 
laws as appear to them to have been enacted contrary ;to the princi- 
ples of the constitution. These powers they shall continue to have for 
and during the space of one year, from the day of their election, and 
no longer. The said council of censors shall also have power to call 
a convention, to meet wil^hia two years after their fitting, if there ap- 
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pHr to them an absolute iieces9itj of amending any article of the 
tonstitution^ which maj be defective, explaining such as may be 
thought not cleaflj expressed, and of adding such as are necessary 
for the preservation of the rights abd happiness of the people; but the 
articles to be amended^ and the amendments proposed, and such arti- 
cles as are proposed to be added or abolished, shall be promulgated at 
least six months before the da^ appointed for the^election of such con- 
tention» for the previous consideration of the people^ that thej may 
have an opportunity of instructing their delegates on the subject* 

On motion, Ordered, That the president and every member of this 
convention present^ do sign the same, which was accordingly done^ by 
the following metioXierB of theeonv^ntion: 



Philcutelphia city* 
I'imothy Matlack^ 
Frederick KuM, 
Jamei Cannon, 
George Schlosser^ 
David Rittenhouse. 

PhUadelohia eountp 
ilobert Loiler, 
Joseph Blewer* 
John BnlU 
William Coates* 

Bucks county* 
John Wilkinson, 
Samuel Smith, 
John Keller, 
William Yanhoni) 
John Grier, 

Abraham Van MiddleswartS 
Joseph Rirkbride. 

Chester c&imty. 
Benjamin BartholomeWj 
Thomas Strawbridge, 
Robert Smith. 
i:kimuel Cunningham, 
lohn Mackey, 
John Flemming. 

Lancaster county^ 
Philip Marsteller, 
Thomas Porter, 
Bartram Galbreaih^ 
John Hubley, 
Alexander Lowrey* 

Fork county. 
James Ed^ar, 
James Smith, 

Cumberland cOUniy^ 
r^ohn Harris, 
Jonathan Hoge» 



William Clarke, 
Robert Whitehill, 
William Duffield, 
James Brown, 
Hugh Alexander, 
James M'Clean. 

Berks county. 
Jacob Morgan, 
Gabriel Hiester» 
Benjamin Spyker^ 
Valentine Eckeri; 
Charles Shoemaker^ 
Thomas Jones, jr. 

Northampton ceitnty* 
Simon Driesbach, 
Jacob Arndt, 
Peter Burkholder, 
Jacob Stroud, 
Neigal Gray, 
Abraham Miller, 
John Ralston. 

Bedfdrd couj^tft 
Beiyamin Elliot, 
Thomas Coulter, 
Joseph Powell, 
John Burd, 
John Cessna* 
John Wilkins, 
Thomas Smith, 

J^TorthundmlAndxotthljji* 
William Cooke, 
James Potter, 
Robert Martin, 
Matthew Browi^, 
Walter Clark, 
John Kelley, 
James Crawford, 
John WQjtzell* 



« 
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fVestmoreland vounty ] John Moore, 

James Barr» John Carmichaely 

£dward Cook, ^ John M'Clellan, 

James Smith, * Christopher Lavingair. 

BENJAMIN FRANKLIN, President. 
Attest— John Morris, jr. Secretary, 

Ordered, That the constitution of this commonwealth, as now agreed 
to and signed l^j the members of this convention, be committed to the 
charge of the council of safetj, with directions to deliver the same to 
the general assembly of this state, at their^first meeting, immediately 
after they shall have chosen their speaker. 

On motion, Resolved, That Mr. Rittenhouse, Mr. Cannon and Mr« 
Matlack, be a committee to settle the incidental expenses of this con* 
'Mention. 

On motion. Resolved, That the president of this convention be al- 
lowed the same wages as the speaker of the late house of assembly, and 
that the vice president draw an order on the state treasurer for the 
amount thereof. 

On motion, Resolved^ That Mr. Rittenhouse, Mr. Jacobs and Mr. 
Clymer, be a committee to prepare the seals for the future legislature 
and executive council of this state. 

Resolved, Tnat immediate public notice be given by the secretary, 
that the freemen of this state are empowered by the frame of govern- 
ment this day passed, to choose at their^next^election for representa- 
tives, in the city of Philadelphia, and each county, one person as a 
•councillor of state. 

Resolved, That Mr. Cannon, Mr. Rittenhouse, Col. Matlack and 
Col. Bull, be a committee to revise the minutes of this convention, and 
print 250 copies of the same, together with the constitution, ordinan- 
ces, &c. .^one hundred of whiph to be bound) for the^ use of the mem- 
bers of thi« House. 

Resolved unanimously. That the thanks <rf this convention be given 
to the president, for the honor he has done it, by filling the chair du« 
ring the debates on the most important parts of the bill of rights and 
frame of government, and for his able and disinterested advice there- 
on. 

Then the convention rose. 



PART IIL : 

COUNCIL OF CENSORS. 

.^ view of the proceedings of the first session of the Council of Censor^ 
convened at Philadelphia, on Monday the lOth day of November^ 
one thousand seven hundred and eighty three. 

MOJ>rDATy J>rovemher 10, 1783. 

Pursuant to the 47th section of the constitution of this common-' 
"wealth, a number of gentlemen elected m censors for the dty and ae- 
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veral counties, met at the state house, in Philadelphia^ but a quorum' 
not appearing, they adjourned from day to day, until 

THURSB/IF, November mh^ 178a 

Tlie council met, and the returns of the elections held in the city of 
Philadelphia, and the several counties of this state, were transmitted 
by the supreme executive council, and read, and it appeared that tha 
folio wing gentlemen were elected: 

For the city oj Philadelphia. 
Samuel Miles,* Thomas Fitzsimons, 

For the county of Philadelphia. 
Frederick A. Muhlenburg, Arthur St. Clair. 

For the county of Bucks. 
Joseph Hart, Samuel Smith,. 

For the county of Bedford. 
David Espy, Samuel Davidson. 

For Uie county of Chester. 
Anthony Wayne, John £yan8.tj 

For the county of Lancaster. 
lohn WhitehilU Stephen Chambers. 

For the oounty of F0rk. 
Thomas Hartley, Richard M'AUister. 

For the county of Westmoreland. 
John Smiley^ William. Finley. 

For the county of Cumberland. 
James M'Lentt, William Irvine. 

For the county of Berks. 
James Read; Baltz.er 6ehr» 

For the county of Northampton. 
John Arndt, Simon Dreisbach. 

For the county of Washington. 
James Edgar, John M'OowelK 

For the county of J^Torlhumberland. 
Two different returns*— It was decided by the council, on the SGth 
November, 1783, that William Montgomery and Samuel Hunter4r 
were duly elected. 

The council prfceeded to the election of a president, and the bal* 
lots being taken, it appeared that the honorable Frederick Augustus 
Muhlenberg, Esq. was unanimously elected. 

The council then proceeded to business; officers were elected, rules 
for conducting the business of the council, were appointed, &c« 



* Samuel Miles, resigned his seat on the 8th of Jtme, 1784, and George Br3rait 
was elected in his room, who took his seat June 24, 1784. 

f James Moore, was elected in the room of John Evans, deceased, and took hia 
seat on the 30th December, 1783. 

^ James Potter, was elected in the room of Samuel Huuter deceased, and too]r> 
his seat on the 7th July, 1784, 
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jr£DJ^ESDJi¥,J\ovember Id, 1783.* 

Ordered, That Mr. Fitzsimons, Mr, Wayne, Mr. Smiley, Mr. Itr 
vine and Mr. Read, be a committee to enquire and report, whether the 
coBstilution has been preserved inviolate in every part.f 

THURSIMY, December 4, 1783, 

Resolved, That the council will on Monday the 15th instant, resolve 
itself into a committee of the wholCtto consider whether ther^ is a ne- 
cesaity for amending any article of the constitution, which may be de-* 
fective; explaining such as may be thought not clearly expressed, and^ 
of adding 8uch{a^are necessary for the preservation of the rights and 
luippiaess of the people. 

WBD^ ESDAT^ December 1 7,, 1 783. . 

Ordered, That the eommittee appointed November 19, to enquire 
whether the constitution has been preserved inviolate, in every partA 
be instructed te enquire, whether the legislative and executive branch*- 
es of government have performed their duty, as guardians of the people^ 
or assumed to, tbei^selves, or exercised other or greater powers thau, 
they are entitled to by the coqstitution^ 

THURSDAT, Januray 1, 1784, 

The council resolved itself into a committee of the whole, Mr. M'^ 
Allister in th^chsur, to consider whether the constitution of this state 
is per£»cc in all its parts, or whether^the same requires any amendment 
or alteration. 

After some time the president resumed the chair, and the Qbairman 
^eliyered in a report, which waa read and laid on the table. 

JeniDAT, January 2, 1784. 

The report of the committee of the whole was read, and the folio w« 
jbg resolution was adopted. 

Resolved, That some articles of the constitution of this common- 
wealth, are materially defeptive, and absolutely require alteration and 
amendment. 



* On the 19th of November; two petitions signed by sundry inhabitants of the 
city and county of Philadelphia, were presented, setting tbrth that tlie freedom of 
election, and tlie laws and constitution of the commonwealth had been violated at 
the last election, and praying to be beard in support of the facts alleged, and that 
the election in the said city and county be declared nuU and void. 

This petition was referred to a committee, on the 21st November, and the exami- 
nation of the case occupied much of the time and attention of the council. On the 
31st of December the report of the committee, that there appeared no just ground 
or legal cause for setting aside the election, was adopted. 

f On the 20th January, 1784, Mr. M' Allister and Mr. Finley, were added to thi^ 
committee — On the 24th June, 1784, Mr. Bryan and Mr- Moore, were added to the 
committee..--On the Tth July, 1784, Mr. Potter was added to the committee.— On 
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On motion. Resolved, That a committee be apoointed to report 
those articles of the constitutibn, ivhich are materiallj defective and 
absolutely require alteration and amendment, agreeable to the forego- 
ing resolution. The members chosen, were Mr. 'Miles^ Mr. Fitzsim- 
pnsy Mr. St* Cbir, Mr. Hartley and Mr. Arndt 

SATURDAY, January 3, 1784. 

Resolved, That it be an instruction to the committee appointed to 
report those articles of the constitution, which are materially defec- 
tive, and absolutely require alteration and amendment, to report ijie- 
alterations and amendments. 

■ 

SATURDAY^ January ir, 17S4,. 

The committee appointed to enquire, whether the constitution hai 
been preserved inviolate in every part, and whether the legislative and 
executive branches of government nave performed their duty as guar- 
dians of the people, or assumed to themselves, or exercised other or 
greater powers tnan they are entitled to by the constitution, delivW^/' 
ed in a report, in part, which was read ana ordered to He on the table* 

The committee appointed the 2d instant, to report those articles of 

the constitution whicn are materially defective and absolutiely require 

alteration and amendment, and who were instructed to report the al« 

rterations and amendments, delivered in a report, which was read and 

laid on the ti^ble. 

MOJSTDAY, January 19, 17S4r. 

The council proceeded to consider the report of the committee oa 
the defects and alterations of the constitution, and tlie same was read 
the second time, by paragraphs, considered, amended and adopted^ and 
i^ in the following words, viz.^ 

Your committee, to whom it was referred to report those articles of 
the constitution which are defective and the alterations and amend** 
inents, beg leave to report. 

That by the constitution of the state of Pennsylvania, the supreme 
legislative power is vested in one house of representatives, chosen by 
all those who pay public taxes* Your committee humbly conceive, the 
said constitution to be in this respect materially defective. 
) . Because if it should happen that a prevailing faction in that one 
house was desirous of enacting unjnst and tyrannical laws, there 
is |io check upon their pr^LQcedings. r 



••p 



* The yeas and nays were Uken upon tl)e adoption of the several paragraph^ 
^dthe votes upon every question, were as follow: 

YEAS. 
Samuel IliCiles, Arthur St. Clair, Stephai Chambers William Imne,- 

^homas Fitzsimons, Anthony Wayne, Thomas Hartley, John Arndt, 
Vredk A. Muhlenberg, James Moore, Richard M' AUisfier, David Espy. 

NAYS. 
Joseph Hart, Baltzer Gehr, John Smiley, James Edgar, 

3amuel Smith, Simon Oreifibach. William Finley, Jt^ McDowell. 

UAttWiitehill, " . ^ . 
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2. Because an uncontrolled power of legislation will always enable th^- 

body possessing it, to usurp both the judicial and the executive 
authority, in which case no remedy would remain to the people 
but by a revolution. 
Tliat by the said constitution the supreme executive power is dele- 
gated to a council. Your committee conceive the said constitution to 
be in this respect materially defective. 

1. Because the constant sitting of a council is expensive and burthen- 
some. 
S. Because a numerous body of men, though possessed of wisdom ne- 
cessary for deliberation, will never possess the decision necessary 
for action on sudden emergencies. 

3. Because where a council act either weakly or wickedly, tlierc is no- 

individual so accountable to the public, as. every man ought to 
be in such cases. 

4. Because a single man would never be able of himself to do such acts 

as he may p«r^ade a majority of his council to concur in, and 
{support by their numbers. 
5* Because the election of the president being by joint ballot of the 
council and assembly, if a prevailing faction should everhap|>en in 
the assembly, so as to lean a considerable majority, the president 
thus chosen, will have nothing to fear from the legislature, and by 
influencing the council, would possess exorbitant authority, with- 
out being properly accountable for the exercise of it. 
That by the said constitution the judges of the supreme court are to be- 
commissioned for seven years only, and are removable (for misbeha- 
viour) at any time, by the general assembly- Your commktee con- 
ceive the said constitution to be in this respect materially defective. 
!• Not only because the lives and property of the citizens, must in a 
gieat degree depend upon the judges, but the liberties of the state 
are evidently connected with their independence. 
2* Because if the assembly should pass an unconstitutional law, and' 
the judges have virtue enough to refuse to obey it, the same as- 
sembly could instantly remove them. 

5. Because at the close of seven years, the seats of the judges must de- 

pend on the will of the council; wherefore the judges will natural- 
ly he under an undue bias, in favor of those upon whose will their 
commissions are to depend. 
That great care is taken by the said constitution to establish a rota- 
tion in sundry offices, which your committee humbly conceive to be im- 
provident. 
1. Because the hope of re appointment to oflice, is among the strongest 

incentives to the due execution of the trust it confers. 
9. Because Ihc state is thereby necessarily deprived of the service of 
useful men for a time, and compelled to make experiment of oth- 
ers, who may not prove equally wise and virtuous. 

3. Because the check intended by such principle of rotation, can be of 

no good eflcct to repress inordinate ambition, unless it were ex- 
tended so as to preclude a man from holding any office whatever. 

4. Because the privilege of the people in elections, is so far infringed 

as they are thereby deprived of the right of choosing those persons 
whom they would prefer. 
Your committee having thus briefly stated the leading objections to 
'die constitution, proceed with all possible deference, to point out th^ 
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•afiicles they recommend to be struck out, and to propose the amendr 
ments. And first. 

In thebill of rights, section 9; that there be added after the words^ 
** judgment of his peers," of the vicinage. Because "the verification of 
the facts in the vicinity where they happen, is one of the greatest se- 
^curities to life, liberty and happiness. 

That as there is no clause in the bill of rights, *to prevent retrospec- 
tive laws being passed, your cvimmittee submit the following. 

Laws made to punish for actions done before the existence of such 
laws, are unjust, tyrannical and oppressive, and inconsistent with the 
fundamental principles of a free government: nor ought any citizen in 
any case, to be declared guilty oCit^reason or felony by the legislature. 

That sections 1 and 2, of the constitution be left out, and the follow- 
dng substituted. 

The supreme legislative power within this commonwealth, shall be 
vested in two separate and distinct bodies of men; the one to be cal- 
led the legislative' council, the other to be called the assembly of the 
commonwealth of Pennsylvania; who shall meet once, at least, in every 
year, for the despatch of public business, and «haU be stiled the gene- 
ral assembly of Pennsylvania. 

In lieu of section S, we submit the following : 

There shall be a principle executive magistrate, ivho shall be stiled 
*>the governor of the commonwealth of Pennsvlvania. 

That section 5 be altered and stand amended as follows. 

The freemen of this commonwealth and their sons shall be trainei 
and armed for its defence, under such regulations, restrictions and ex^ 
ceptions as the general assembly shall by law direct. 

Because an uniformity in the constitution and discipline of the mili« 
' tia throughout the United States may be essential to its usefulness, and] 

Because the general assembly being the representatives of the peo-' 
pie, will, in a point so essential to their secuaty and happiness, make 
the law conformable to the opinion of their constituents, and to the 
interest of the commonwealth. 

That in section 6, two years^ residence be inserted instead of one 
year. 

In the room of section 7, the following is submitted : 

The general assembly of this commonwealth shall consist of per- 
sons most noted for wisdom and virtue, to be chosen by the freemen 
'ot every city and county therein respectively, and no person shall be 
elected unless he shall have resided in the city or county for which he 
shall be chosen, one year immediately before the said election : Nor 
shall any member, while he continues such, hold any other ofiice, ex- 
cept in the militia. 

Section 8 to be left out, for the reasons given on the principle of 
•fTOtation. 

The members of the general assembly shall be chosen annually, by 
ballot, by the freemen of this commonwealth, on the second Tuesday 
in October for ever, and shall meet on the fourth Monday of the same 
month. They shall be styled the assembly of the commonwealth of 
Pennsylvania; shall have power to choose tlieir speaker, their other 
necessary officers, and the treasurer of the states they shall judge of 
the elections and qualifications of their own members; may expel a 
member, but not a second time for the same cause; they may adminis- 
iter oaths or affirmations, on examination «f witnessea; w^^'WiXv ^\5>.Vfc 
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criminalg, and may prepare bills to be passed into IsLwkl All money 
bills shall originate in tha assembly only^but they shall not on any oc- 
casion annex to or blend with a money bill any matter, clause or tiling, 
not immediately relating thereto, and necessary for imposing, assess** 
ing, levying or applying the taxes or supplies to be raised fot the sup^ 
port of government, or the current expenses of the state, but shall havd 
all other powers, necessary for one branch of the legislature of a free 
state or commonwealth* 

In section 10, a quorum of tlie assembly shall consist of two-thirda 
of the whole number of members elected, but a smaller number shall 
have power to adjourn from day to da^. 

And add to the section the following clause. 

The members of the legislative council and of the assembly, shall 
each ef them (after they have chosen their president and speaker, and 
before they proceed to other business) take and subscribe the oath or 
affirmation of fidelity and allegiance, and the declaration directed to 
be taken by the members of assembly, in the 10th section of the con- 
stitution. 

That section 11 stand amended as follows : 

Delegates to represent this commonwealth in Congress, shall be cho- 
sen by the joint ballot of the future general assembly, at their first 
meeting, annually, for ever. Any delegate may be superseded at any 
time by the gjeneral assembly, appointing another in his stead. No 
man shall sit in congress more than three years in any term of six 
years,; and no person, while he holds any office in theeitt of Congress,' 
shall hereafter be elected to represent this commonwealth in cdngress. 

Section 12, being provided tor by section 10, to be left out. 

Section 13, instead of ** the doors of the house," to insert *' the doors 
of each house." 

That section 14 be altered, and stand amended as follows : 

The votes and proceedings of the general assembly shall be printed 
weekly during their sitting, with the yeas and na^s on any question^ 
vote or resolution, when any two members require it, except when the 
vote is taken by ballot We propose that the remainder of the sec« 
tion be left out. 

Because we conceive the entering the dissent on the minutes, with 
reasons, only tends to foment party disputes, weaken the force of 
the laws, and impede their execution. 

Section 15, we numbly conceive, was always delusory, and if a sec-> 
end branch is agreed to, will be rendered unnecesary. 

That section 16 be altered and stand amended as follows: 

The stile of the laws of this commonwealth shall be. Be it enacted, 
and it is hereby enacted by the general assembly of the commonwealth 
of Pennsylvania, and by the authority of the same. 
That section 17 be altered as follows : 

lYhereas representation in proportion to the number of taxable 
male inhabitants, is the best principle which can at all times secure 
liberty, and make the voice of the people the law of the land : There-^ 
fore the general assembly shall cause complete lists of the taxable 
male inhabitants, in the city and each county of the commonwealth, 
respectively, to be taken, and returned to them on or before the last 
meeting of the general assembly, which shall be elected in the year 
, who shall in the year appoint a representation in 

thejeneraJr assembly, in proportion to the number of taxables in such 






^^■i 



COtNCtL OF CEKS0S8* 



y» 



i^etahis^ in the ratio of 1250 taxables for each representative in ai5« 
ttembljT, and of 2500 taxables for each representative in the legislative 
ciOuncil, which represeotation shall continue for the ensuing seven 
years, at the end of which term a new return of the taxable male in- 
habitants shall be made, and a representation agreeably thereto ap- 
pointed by the said general assembly, and in like manner septennialiy 
for ever. 

And in order to prevent a too numerous representation, which would 
be expensive and burthensome, the representatives in assembly shall 
never exceed 100 in the whole; nor shall the representatives in the 
legislative council ever exceed 50; to prevent which, the ratio shall be 
altered from time to time, as the jaumber of taxables increase, so as to 
preserve an equal representation in proportion to the taxable male in- 
habitants. 

That section 18 be altered as follows : 
In order that the freemen of this commonwealth may enjoy the ben- 
efit of election as equally as may be, they shall meet annually at sucH 
convenient place or places within the city and each county respec- 
tively, as the law may hereafter direct, and there choose their repre- 
sentatives and other elective officers; and no inhabitant of this state 
shall have more than one annual vote for representatives in the assem- 
bly and m the legislative council ; nor shall any person be admitted to 
vote except in the city or county in which he shall be an inhabitant. 
That section 19 be struck out, and the following substituted : 
To the end that the blessings of free and equal government may he 
extended and secured to the good people of this commonwealth, and 
that the laws may be more maturely considered, there shall be a le- 
gislative council, which Xor the present and until a return is taken a^ 
heretofore directed, shall consist of twenty -nine persons, who shall be 
chosen by ballot and at the time and at the places appointed for hold- 
ing the elections for members of assembly, and in the following pro- 
portions, that is to sa;f . 

The freemen of the city of Philadelphia shall elect 

county of Philadelphia^ 

Chester, 

Bucks, 
To serve for three years respectively. 
The freemen of the county of Lancaster shall elect 

York, 

Cumberland, 

Berks, 
To serve for two years respectively. 
The fr'eemen of the county of Northampton shall elect 

Bedford, 

Northumberland^ 

Westmoreland^ 

Washington, 

Fayette, 
To serve for <)nc year respectively. 
And at the expiration of the time for which each councillor is cho- 
sen to serve, the freemen of the city of Philadelphia and of eac)}. 
county shall respectively elect the «ame number of councillors for th^ 
city and each county respectively, as^ is herein directed to serve foj: 
three yearS| and so on eveiy third year. Frovitlled^ howex^r^liS^t^ 
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general assembly shall not be precluded ffom altering the preseijC 
number of representatives, agreeably to the principle already laid. down 
in the constitution, with respect to the election of members of assem- 
bly, in proportion to the. number of male taxables in the city and each, 
county. The legislative council shall be the first branch of the legis*^ 
lature; shall have power to choose a president, and their other neces- 
sary officers. The president shall nave a casting vote on all ques- 
tions in that body, but no other vote except when given by ballot. All 
t>ill3 (except money bills) may originate in the legislative council or 
assembly, and may be altered, amended or rejected by either. The^ 
shall sit on their own adjournments, but neither the legislative council 
or assembly shall have power to adjourn themselves for a longer time 
■than two days, unless by mutual consent. They shall judge of the 
election and qualifications of their own members ; may expel a mem- 
ber, but not a second time for the same cause. They shall be a court 
-^th full authority to hear and determine all impeachments against 
<iny officer or officers of the government, for misconduct or mal-ad- 
^nmistration in their offices, either when in office or otherwise, (pro- 
Tided the impeachment shaTi be prosecuted within one year after their 
"resignation or removal,) and shall take to their assistance (for advice 
-only) the judges of the supreme court; but previous to the trial of ev- 
*«ry impeachment, the members shall be respectively sworn, truly and 
impartially to try and determine the cause, according to the evidence; 
nor shall their judgment extend farther than to removal from office, 
and disqualification from holding or enjoying any place of honor, trust 
or profit under the commonwealth ; but the party so convicted shall 
nevertheless be liable to indictment, trial, judgment and punishment^ 
jaccording to the laws of the land. 

Not less than two-thirds of the legislative council shall be a quo- 
rum to do business, but a smaller number may adjourn from day to 
day. All vacancies which may happen by death, resignation or other- 
"wise, in the legislative council or assembly, shall be filled up by writ 
from the president of the one and speaker of the other, directed to 
tke sherift' of the proper county or counties. 

The legislative council shall meet at the same time and place with 
*the assembly, and shall have and enjoy all the powers necessary for 
a distinct branch of a free legislature. 

The treasurer of the state, trustees of the loan office, naval officers, 
collectors of customs or excise, or any part of the public revenue, 
judge of the admiralty, attorney -general, sheriffs and prothonotaries 
shall not be capable of a seat in the general assembly or continental 
congress. 

That section £0 be left out, and the following inserted : 

The governor shall be chosen annually hj the freemen of this com- 
monwealth, qualified as is required to entitle persons to vote for 
members of assembly, at the same time and place or places, which 
shall be directed for the choosing of their representatives in the gene- 
ral assembly, where they shall give in their votes by ballot, and elect 
«ome fit person, who shall be a freeholder and shall have resided at 
least seven years in the state next before the time of his election ; 
"which votes shall be sirted, cast up and counted, and fair lists, con- 
taining the names of the persons voted for, and of the number of votes 
for each, made by the sheriffs, judges and inspectors, in the same maa- 
"9^ fta is or may ^e directed by law for af certaiatng the membera 
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t<f«clcd fbr the general assembly; which lists, signed and sealed by 
the said sheriflfe, judges and inspectors shall be returijed by the sher- 
iffs into the office of the secretary of this commonwealth, 
days at least before the time appointed by the constitution for the- 
meeting of the general assembly, and the said" secretaiy shall, on the- 
first day of the session, lay before the general assembly the said re- 
turns, and the two branches together shall forthwith proceed to examine 
the said returns, and the person having the greatest number of votes 
shall be by them declared atid published to be governor; but if no per- 
son shall have a majority of votes, the general assembly shall by joint 
ballot elect one person oat of the two who had the highest number of 
votes, or if it should so happen that more than two persons had an 
equal and hi2:hest number of votes, then they shall elect one person from 
the whole of those that have such equal amd highest number of votes, 
and the persi»n so elected shall by them be declared and published ta 
be the governor. 

The governor shall be, in virtue of his office, general and commander 
in chief of the militia and all the forces of the commonwealth, and 
admiral of the navy of the same: He shall have power to convene th©. 
general assembly on extraordinary occasions, and, at his discretion, to 
grant reprieves and pardons to persons convicted of crimes, other thaa 
:those that may be convicted on impeachment, or of treason or mur-t 
der, in which cases he may suspend the execution of the sentence^ 
until it shall be reported to the legislature at their subsequent meet- 
ing, and may direct him to pardon, grant farther reprieves^ or carry 
the sentence or sentences into execution : He shall have power to 
appoint and commissionate the judges of the supreme court and the 
judges of the courts of common pleas, naval officers, judge of the ad- 
miralty, the attorney general, and all other officers civil or military, 
except such as shall be appointed by the general assembly, or chosen 
by the people, agreeably to the constitution, whom he shall neverthe- 
less commissionate. 

It shall be his duty to inform the general assembly, at every session, 
of the condition of the commonwealth, as far as respects his depart- 
ment, and to recommend such matters to their consideration as he 
shall think conducive to its welfare. He shall correspond with the 
continental congress and with the other states, and transact the busi- 
ness of the state with the officers of goverment^ civil and military. He 
shall take care that the laws be duly executed, and shall expedite such 
measures as may be resolved upon by the general assemblv. 

In case of absence^ resignation, removal from office or death of the 
governor, the president of the legislative council shall execute all the 
powers vested in the governor, until another governor shall be chosen^ 
er until the governor absent or impeached shall return or be acquit* 
ted ; and in such case the legislative council shall choose bv ballot one 
of their body to supply the place of the president during the time he. 
-shall exercise the authority of the governor. 

All bills which have passed the legislative council and assem- 
bly shall, before they become laws, be presented to the governor for 
his revisal, and if, upon revision, he approves thereof, he shall signify 
his approbation by signing the same ; but if he objects to the passing 
of such bill, he shall return it, together with his objections in writin^» 
to the council or assembly in whichsoever it has originated, who shall 
«nter the said objections at large upon their recordf) a.xk!l Y^^^:AR:k^\s)k 
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reconsider the said bill. But if, after such reconsideratioff, two-thirds 
of the legislative council or assembly shall, notwithstanding the said 
objections, agree to pass the same, it shall, together with the objections^ 
lie sent to the other branch of the legislature, where it shall also be 
reconsidered, and if approved by two-thirds of the members present, 
it shall have the force of a law, but in all such cases, the votes of both 
houses shall be determined by yeas and nays, and the names of the 
persons voting for or against the said bill, shall be entered on their 
records ; and in order to- prevent unnecessary delays, if any bill shall 
not be returned by the governor within days after it shall 

have been presented, the same shall be a law, unless the general as- 
sembly shall by an adjournment render a return within 
days impracticable, in which case the bill shall be returned on the 
first day of the meeting of the legislature, after the expiration of the 
said days. 

A secretary shall be elected by the joint ballot of the legislative 
council and assembly, and shall be commissioned by the governor for 
the time being. He shall be keeper of the seals of the state, and 
shall under the direction of a committee of both branches of the legis- 
lature, affix the seal to the laws when the same shall be enacted : He 
shall countersign all commissions signed by the governor^ and all or- 
ders drawn by him on the treasury of the state, for monies appropria- 
ted, as well as all marriage and tavern licenses, and perform the other 
duties which may be enjoined on him by the constitution or laws of 
this commonwealth. He shall keep fair records of his proceedings^ 
to be laid before either house of the legislature, when called for, anil 
•shall attend the governor or either house when required. 

That section 2t be altered, and stand amended as follows: 
All commissions shall be in the name of the commonwealth of Penn- 
sylvania, sealed with the state seal, signed by the governor or the 
person exercising the powers of government for the time, and attested 
by the secretary. 

That section £2 be altered as follows : 
Every officer of this commonwealth, whether judicial or executive, 
shall be liable to impeachment by the assembly, either in office, or at 
any time within twelve months after removal or resignation, for i;pal- 
ad ministration ; and all impeachments shall be before the legislative 
council, who shall hear and determine the same. 

The judges of the supreme court and of the respective courts of com- 
xnon pleas, shall have fixed salaries ; shall be appointed and commTs- 
sioned by the governor, and shall hold their appointments and salaries 
daring good behaviour; they may be removed by the governor, upon 
the address of the general assembly, provided that two thirds of each 
house agree to such address ; they shall not be capable of sitting in the 
continental congress or general assembly, nor to hold any other office, 
civil or military, nor shall they take or receive any fees or perquisites 
of any kind. 

That section SO be altered as follows : 
Justices of the peace shall be elected by the freeholders of each city 
and county respectively, that is say, two or more persons may be cho- 
sen for each ward, township or district, as the law shall hereafter di- 
rect, and their names shall be returned to the governor, who shall 
commissiohate one or more of them for each ward, township or dis- 
trict 80 returning, for seven years, removable by the governor on the 
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liddress of the g^eneral assembly ; but if any city or county, wftrd, townl 
ship or district in this commonwealth, shall hereafter incline to change 
the manner of appoiotin^f their justices of the peace, as settled m 
this article^ the general assembly may make laws to regulate the 
same agreeable to the desire of a majority of the freeholders of the 
city or county, ward, township Or district so applying. No justice of 
the peace shall sit in the general assembly, unless he first resign his 
commission^ nor shall he be allowed to take any fees nor any allow- 
ance or salary, except such as are or mliy hereafter be granted by 
law.* 

That in section 31 ** governor^^ be inserted in the room of ^'prm^ 
dent and counciL^^ 

That in section 35 the following words be struck out, ''unless alter* 
ed or abolished by the future legislature.'* 

Because in our opinion the restriction should be absolute, and not 
subject to the will of any future general assembly. 

That in section 34, instead of *' president and council/' **gavemor^^ 
b^ inserted. 

That in section 40 the words " as established by the conyention/', 
'be left out. 

That section 42 be amended as follows : 
Every foreigner of good character, who comes to settle in this state^ 
having first taken an oath or affirmation of allegiance to the same, may 
purchase or by other iust means acquire, hold and transfer land or 
other real estate ; ana after two years^ residence shall be deemed 9 
free denizen thereof, except that he shall not be capable of being 
elected a representative in assembly or in the legislative council, or 
Df being elected or appointed to any office of trust until he has resided 
in tlie state five years. 

That section 47 be left out« 
Your committee beg leave to add, that the confused manner m 
which the constitution is thrown together, is justly exceptionable ; at 
the same time to remark, that their report will be liable to the same 
objections, because they have thought it their duty to follow the con- 
stitution in the order in which it stands, and to propose the alterations ^ 
and amendments^ to each in the same order. 

Dissentient. * 

1. Because the report is a manifest violation of the 47th section of 
the constitution under which we are appointed. We think it a duty 
we owe to ourselves and our constituents, to state fully and circum- 
stantially the proceedings of this council, previously to the decision of 
the present question, in order that our own characters may stand ac- 



In the report as made by the committee^ the following was the proposed sub- 
stitute for the 30th section : 

" Justices of the peace shall be elected by the freeholders of each city and county 
respectively, as the law shall hereafter direct^ and their names shall be returned to 
tlie governor, whd shall commissionate one or more of them for each ward, towa 
or district so returning", for seven years, removable by tJie governor for misbeha* 
viour in office, oa the siddress of the general assembly. No justice of the peace shall 
be allowed to take any fees, salary or allowance, except such as are granted by 
law." This was negatived in council, auid the above was a^rc^ \o. 
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quitted and ihat our constituents, whose happiness, to«rether viMh our' 
own, 13 so intimately connected with it, may be enabled to form a 
proper ju(i&;ment. 

On the 4th December last, the council resolved itself into a commit- 
tee of the whole, to consider " whether there is a necessity of amend- 
ing any article of the constitution, which maybe defective, explain- 
ing such as may be thought not clearly expressed, and of adding such 
as are necessary for the preservation of the rights and happiness of the 
people.*' On the 1st of January, instant, the committee of the whole 
made report: " That some articles of the constitution of this common-- 
Vealth.are materially defective, and absolutely require amendment." 
Which was read the tirst time, and ordered to lie on the table. On 
the 2d of January, the above report was taken up for the second rea- 
ding, when it was fully 'debated, and previously to the question being 
put on it, a member who voted against, and another who voted for the 
report, expressly and repeatedly declared (which the whole council ac- 
<|viesccd in) ^* That the decision of this question was to determine ab- 
solutely, whether a convention was to be called or not." Upon tha 
question being put, it appeared that of all the members elected there 
vere but twelve for adopting; the report, and ten who were present, 
atgainstit; and although thf" minutes of die council say it was carried 
hi the affirmative, yet, as the constitution expressly requires two thirds 
ftt ieast, of all the censors elected, which is eighteen, to concur in pro- 
posin<; changes in the frame of government; we are warranted in hay- 
ing, it was determined by more than the number required, that there 
does not exist a necessity of making any alterations. Therefote, we 
censider the appointment of a committee, after this, to bring in pro- 
positionis for altering the form of government, and all the subsequent 

{proceedings of the council on the subject, as factious, illegal and estab- 
ishing an alarming precedent. We cannot suppose that an appeal to 
the people at large, is again intended, for this council is authorised 
to deliberate and determine upon the ptopriety of making changes. 
Besides, that appeal has been repeatedly made, and as often decided 
^ with tinexampled unanimity in favor of the constitution. It is also in- 
consistent with the idea of representation, and subversive of all legal 
«nd orderly government. If however, this appeal be intended from 
^ tlie council to its constituents, we wish it to be so stated; if to the con- 
*" ▼ention, we have already decided by the constitutional number, that no 
convention is to be called. Should good order and government be uu- 
Jiinged by this step, we |>ersuade ourselves, that we luve as little to 
fear as those who so violently urge the present measure. 

2. Because we consider it as an essential principle in every consti- 
jtution, that it shall not be lightly changed. Clogs and difficulties have 
therefore, with great wisdom been thrown in the way of all attempts 
to change fundamental principles. In ours, the spirit of the constitu- 
tion requires, that in the course of seven years, faults of so alarming a 
tendency should be discovered, as to induce two thirds at least, of all 
the censors elected, to concur in propositions for a change. This we 
conceive to be a principle essential to the preservation of any consti- 
tution whatever; without it, we shall be subject to continual fluctua-^ 
tions, and we fear fall into anarchy or tyranny. 

3. Because we are convinced, that the same departure from thQ 
rule, which is prescribed by the constitution, for the calling of a 

'-convention^ will be perverted to authorise that convention^ whea 
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Msembled (by whatever rneans) to proceed to further and more ex- 
travagant innovations (if possible) tlian any of those which have 
been hitherto proposed, or at least avowed. If we suifer ourselves 
to be carried away by the tide of the party prevailing in the place 
where we happen at present to convene, we fear that the state may be 
plunged into irretrievable destruction. We may be happy in the pre- 
servation of a free constitution; we tremble for the consequences of 
so wild a departure from the very principles which many of us have 
sworn to observe, and all of us profess to obey, 

4. Because we recollect the present constitution was formed with 
great harmony, at the most auspicious period of time, when the flame 
of patriotism shone brightest, when the good people of the state were 
impressed with no other idea than that of acquiring and maintaining to 
themselves and their posterity, equal liberty, when no factions were 
formed with ambitious or mercenary motives. We have seen it sup- 
port the safety and happiness of the state against a most formidable 
enemy without, with every embarrassment of a most indefatigable and 
insidious party within. We hoped, as the constitution had pointed 
out an orderly mode of reconsidering every part of our proceedings at 
the end of seven years, that peace and harmony would have prevailed 
in the review* If we ave disappointed, we must ascribe it to those who 
have undertaken to propose articles for alteration, when no legal body 
is constituted for making those alterations, and when it has been aU 
ready decided, upon the principles of the constitution, that a convene 
tlon shall not be called. 

5. Because the present constitution, with all the pretended ault^ 
and imperfections, which have been so industriously searched out and 
ascribed to it by men who wanted an excuse for real disaffection or fac^ 
tious views, has stood the test of the most arduous trial, at a time when 
vigor and energy were indispensably necessary in the execution oE 
measures essential to our safety, among a people of whose purity, i^ 
some parts of the state, we cannot boast. 

6. Because the alterations proposed will introduce a form of g^* 
yernment much more expensive, burthensome and complicated. But 
what we dread more than expense and delay, they tend to introduce 
among the citizens new and aristocratic I'anks, with a chief magistrate 
at their head, vested with powers exceeding those which fell to the or- 
dinary lot of kings. We are sufficiently assured, that the good pecr- 
ple of Pennsylvania, most aidently love equal liberty, and that they 
abhor all attempts to lift one class of citizens above the heads of tjhe 
reast, and much more the elevating any one citizen to the throne of 
royalty; and herein we are confident we speak not only the language 
of our constituents, but that we proclaim also the voice of God and na^ 

* ture. 

7. Because we have been taught to believe, that many free constitu^ 
'tions have been destroyed for want of the means of reducing them at 

fixed periods to their first principles. This has t^een constanty recom- 
mended by the j^reatest and best political writers, is fully established 
in the 14th section of our bill of rights, and has been wisely provided 
for by the 47'th section of our frame of government. This salutary pro- 
. "vision, among others, is now attempted to be destroyed, so that no 
guard may remain against innovations, no check may be left against the 
encroachments of pow^r. Hereafter, if the present attempt should 
flttcceedt 00 (^oQistitutional mode can be appealed to, upon the most al^ 
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trocious and alarming abused of government Nothing will remaia t(f 
the people, but the dreadful appeal to arms, to which so many beforef 
us have been reduced to the necessity of applying: An appeal frequent- 
ly^ unsuccessful, and always dangerous ; dangerous even in case of 
victory, because the conquerors^ even under the standard of liberty 
have so often proved tyrants. A l^al mode is infinitely to be prefer- 
red« and we think ought always to be preserved. 

Joseph Hart, < John Smiky, 

Samuel Smith, William Finley, 

John Whitehill, James Edgar, 

Simon Breishach, John MWotvelL 

Baltzer Gekr, 

WEDNESDAY, January 21, 1784. 

The following resolution was adopted, yeas 15, nays 9. 

Whereas the dissentients to the report of the committee appointed 
to propose alterations and amendments in the constitution, have among 
other thin^, stated that on the 2d of January, when the report of a for-*^ 
mer committee on the constitution was under consideration, '^A mem- 
ber who voted against, and another who voted for the report, express- 
ly and repeatedly declared (which the council acquiesced in) that the* 
aescision of this question was to determine absolutely whether a con^ 
vention was to be called or not." Therefore, 

Resolved, That the council did not then, nor at any time since, aC'^ 
quiesce or agree in the opinion, that the vote of the £d of January, de- 
termined the question as to calling a convention. 

The following address was then presented to the chair, and on mo*^ 
tton, the same was read the second time and adopted, viz. 
Friends and jellow citizens. 

Agreeably to the trust reposed in us, we have met and seri- 
ously deliberated upon those matters submitted to our consideration/ 
by tne constitution of this state. 

The most weighty subject that has come before us, is the constitution 
itself. To that therefore, whilst we have not neglected the others, we 
have principally directed our attention. We have examined it with 
candor; we have compared it with the constitutions of other states; we- 
have discovered some of its defects; we have suggested the necessity 
of abolishing such parts ef it as are expensive and burthensome, and 
dangeroQB to your liberties, and have with great deference thrown out» 
for year consideration, such alterations as appear to us to be best cal- 
culated to secure to you the blessings of free and equal government. 

By the report of our committee which accompanies this address^ 
you will perceive that though the majority of this council approve of 
the alterations, considering them essential to your existence as a free 
people, it has not yet met with the concurrence of two-thirds of our 
whole number, which the constitution has made necessary to enable us 
to call a convention. We are strangers to the motives of the minori- 
ty, for refusing to give you an opportunity to-judge upon a matter, you 
and we, and ail our posterity are so deeply interested in, while by their 
silence upon the subject ot the report, they have confessed that the 
constitution v^nts amendment. By refusing to indulge you in a con- 
Tention for that purpose, they hold up consequences from that meeting 
that are dishonorable to freemen. They have indeed had the power to 
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prevent it for tlie present, in tho manner pointed out by Ike constitu- 
tion: — But their sullen no in this council cannot rob you of your birth- 
right. 

Is it that they were concerned in the framing of the constitution, 
and therefore cannot bear (li:it any fault hhould be found with it ? This 
fondness fur the productions uf the brain, is a neukncss mankind is 
subject to. But in so momentous a concern, passion and prejudice 
shoulil, asfaraa human nature is capable of it, be laid aside, and the 
arguments offered, weighed with that cool delibcraUon the subject de- 
serves. Norcanit be in any case, much less in the intricate science 
of government, upon which bo few hare had either leisure or opportu- 
nity to turn their thoughts, an impeachment of any man's judgment, to 
say he is mistaken. It * rrors then have crept in, they ounht to be cor- 
rcctedi if there are ambiguities, they slmahl be explained, and it the 
system itself is wrong it should be altered. 

One cannot hesitate a moment in declaring that all the^e were na-i 
turallf to be expected from the time and circumstances under which 
the present constitution was formed. Uurpulitical knowledge was in 
its infancy. The passions of the slate were unusiuaiiy agitated. A 
large body of militia were busy in preparing to march tn atiother state 
to oppose the progress of the Dritish army. Another budy nf citizens [ 
to the amount of five thousand were absent, on the same service, in the 
continental army. Amidst the din of arms and the dread of invasion, 
and when many wise and able men were necesaanly absent, whnse ad- - 
vice and assistance would have been uf great use, was it reasonable to 
expect that a constitution could be formed proper for a great andgrow. 
in^State? And if an improper one was formed, which is our decided ' 
opiniim, shall it nut be altered or amended? 

Let it not be said, that the constitution has carried us triumphant- 
ly through a perilous wai^ this is far from beiii» the case. We owe 
all the exertions of Pennsylvania to the virtue of the people. In times 
of danger, it is well known, th« constitution forsook us, and the will of 
our rulers became the only law. It is well known likewise, that a 
great part of the citizens of Pennsylvania, from a perfect conviction 
tliat political liberty could never long exist under such a frame of go- 
vernment, were opposed to the establishment of it, and that when they 
did submit to it, a solemn engagement was entered into by its then 
friends, that after seven years should be expired, Jind the enemy driv- 



en from our coasts, they would concur with ihem in making the wish- 
ed for amendments. The seven years have ebpsed, and our country 
now enjoys a peace, favorable to the most temperate deliberations oa 



the subji'ctof government; but a minority in this council, which by- 
the absurdity of its constitolion, can in tins instance bind the majority, 
flay it is unnecessary. We appeal te your common sense, whether 
such a conduct is calculated to restore order and mutual confidence. 
It may be proper here to remark, that this very minority, although 
near one half of the members present in this council, do nut represent 
one third of you; so that the voice of more than two thirds of the peo- 
ple, if the majority speak your sense, is sunk entirely; and, contrary to 
all principles, the lesser number binds the grcuter. What do these 
men fear from a convention? arc they afraid to trust you with the ex- 
ercise of the inestimable power of choosing agovernracnt for yourselves!' 
Tou cannot, you will not injure yourselves in this business. If the 
constilation in its present form is most agrce&b\ii,^QTiVi^ft '»\^■J ^^^■g::. 
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stract jour representatives in the convention to adopt it in all itspartsJ 
You are the sovereigns of Pennsylvania. Ail the power of the state 
is derived from your votes. Nothing can be oblij^atorj on you which 
is contrary to your inclinations, or repu^ant to your happiness. We 
do not quote any part of the bill of ri^ts to prove to you that you 
may call a convention, when and in what manner you please, riiis 
privilege is your birth right and no power on earth can deprive you of 
it. v\ e appeal to you therefore, to decide the great question, whether 
Pennsylvania shall continue unhappy and distracted under her pres- 
ent constitution, or whether by calling a convention, and amending it, 
you will restore harmony amongst yourselves and dignity to your go- 
Yernment 

We recommend to your serious consideration, the report of our 
committee, which has been adopted by this council and has become one 
of its acts. Weigh the reasons upon which it is founded with coolness 
and deliberation, and suffer not yourselves to be imposed upon, or your 
passions inflamed by artful men, or by words without meaning. We 
can have no interest separate from yours; and as to our political prin- 
ciples, when you recollect that all have been the constant opposers of oar 
British foes, and most of us have risked our lives and fortunes, during 
the whole of the contest, you can entertain no doubt about them. The 
proposed alterations are not experiments, but are lounded on reason 
and the experience of our sister states. The future welfare of your 
country is in your hands. If you give her a good government she will 
begreat and free. If you mistake in this point, the die will be cast, 
and you are sealed up to insignificance or misery. 

We have not the most distant prospect, that the gentlemen in the 
minority will concur in calling a convention to amend the constitution, 
which we have thought, we hope not impri>perly, the most important 
part of our business; and it is that you might have an opportunity to 
instruct them on that subject, that we have at present suspended our 
deliberations. 

On motion, that the president sign the address, and that it be pub- 
lished with the report, the yeas and nays were as follow: 

YEAS. 

Samoel Milei, Arthur St. Clair, Stephen Chambers William Imne> 

Thomas Fitzsimons, Anthony Wayne, Thomas Hartley, John Arndt, 
S^redk. A* Muhlenberg, James Moore, Richard McAllister, David Espy* 

NAYS. 

Joseph Hart, Baltzer Cehr, John Smiley, James Edgar, 

Samuel Smith, Simon DreistKOcb, William Finley, John M'lj^welk 

Jolm Whitehill, James Read, 

The convention then adjourned until 3 o'clock on Tuesday the l%t 
^Ju^einext, P. M. 
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. Cliaptex 11. 

A vieu) of tht proceedings oj the second session of the council of censors^ 
convened at Philadelphia^ on the 1st of June, 1784. 

, TUESDJIF, June 1, 1784. 

A number of the memHers met pursuant to adjournment, but there 
not being a quorum present, tliey adjourned from day to day until 
Friday June 4th, 1784, when a quorum appearing, they proceeded to 
business, and were engaged until the 5th August following, in tiie con* 
sideration of other sul>jects than those connected with the constitution* 

TUESDAY. August 5, 1784. 

. Resolved, That the powers of tliis council do extend to all abuses 
. mnd deviations from the constitution, which happen as well during the 
e^stence of this council, as previous to its being constituted. 

The committee appointed to enquire whether the constitution has 
•been preserved inviolate in every part, and whether the legislative and 
'executive branches of government have performed their duty, as guar- 
tliaus of the people, or assumed to themselves or exercised other or 
greater powers than they are entitled toby the constitution, delivered 
in aCurthec ^reportj^ which was read and ordered to lie on the tabl£. 

WEDJSTESBAY^Jlugust 11, 1784. 

It was resolved, that the council will on Monday the 16th instant, 
take up for a second reading the said report. Monday the 16th of Au- 
gust, tlie council proceeded to the consideration of the reports of the 
isaid committee, read the 17th of January and the 5th of Ausust, and 
the same were considered by paragraphs, amended^ and on toe 3d of 
August adopted, in tlie words following, viz. 

The committee appointed to enquire " whether the constitution has 
been preserved inviolate in every part, and whether the legislative or 
executive brandies of government have performed their duty as guar- 
dians of the people, or assumed to themselves or exercised other or 
greater powers than they are entitled to by the constitution," beg 
leave to report : 

That they have examined and investigated t}ie proceedings of the 
legislative body of this state, and that they find various and multiplied 
instances of departure from the frame of government. But conceiv- 
ing it to be the most important and at the same time the least disa- 
greeable part of the duty of the council of censors to bring the ad- 
ministration back to its first principles, they have selected such and so 
maay instances of deviation, as are necessary to illustrate and re-es« 
tablish the several leading principles of the constitution. These, for 
perspicuity, they have arranged under the respective section, or clause 
of the section violated ; together with the opinion of the commijttee' 

* The committee reported in part on the 17th January^ 1783. 
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thereon, and their reasons for such opinion; and tliey now sabmit th^ 
vholc to the council. 

The journals of the general assembly and the laws passed since the 
revolution, have furnished all the cases referred to ; because by the 
second statute of this commonwealth, in section 3, the acts of assem- 
bly of the late province of Pennsylvania, are revived and declared to 
be law within the state, so far only as they are not repugnant to, or ia- 
^onsistent with the constitution. 

In our enquiries we considered the constitution as a system, which, 
in establishing the natural rights of individuals, founds all civil power 
on the authority of the people only, in whom the sovereignty resides, 
and whose is that sovereignty in its several parts, as the sanfe is dele- 
gated to diflferent bodies of the citizens, as their trustees or servants. 
The exercise of power in the greatest articles of it, those of making 
laws, and carrying those laws into esiecution, is, by the three first sec- 
tions of this ^rand bulwark of equal liberty, so honorable to the found- 
ers of it, and so invaluable to the citizens, by a most marked and der 
cided distribution, assigned to two great branches. The legislative 
power is vested in the representatives of the people in general assem<^ 
bly, and the executive in a president and council ; and from this last, 
for the greater security of the people, the judicial, of which it is a part, 
is again severed, and rendered independent of both. Thus wisely 
precluding an accumulation of power and influence, in the hands of 
one or of few, which the history of mankind evinces ever to have been 
subversive of all public justice and private right, and introductive of the 
capricious, unsteady domination of prejudice, party and self-interest, 
instead of the government of laws prescribed, promulgated and known* 
The legislative, executive and judicial powers of the people being 
thus severally delegated to different bodies, the convention has care- 
fully guarded against any encroachment of one on the proper authority 
of either of the other bodies, by making it a principal duty of a council 
of censors every seventh year to enquire, " Whether the constitu- 
tion has been prese,rved inviolate, and whether the legislative and 
executive branches of government have assumed to themselves, or 
exercised other or greater powers than they are entitled to by the con- 
stitution." 

These observations your cbmmittee premise to their report, as they 
are the clew by which they have been able to investigate the fabric* 

The supposed doubts and difficulties, the contradictions and absurdi- 
ties imputed to the constitution, which have been industriously and 
insidiously su^etsed to the people, as rendering it an impracticable 
system of administration, and as justifying acts of government in viola- 
tion of it, have vanished before us as we proceeded. By tlius recurring to 
the source of all authority, and recognising the distribution of powers, 
this frame of government, as established by the convention, appears to 
your committee to be clear in its principles, accurate in its form, con- 
sistent in its several parts, and worthy of the veneration of the good 
people of Pennsylvania, and of all the attachment they have formerly 
and during this session of the council of censors shewn to it. 

Your committee beg leave further to suggest, that the checks and 
guards provided by the convention upon the proceedings of the legis- 
lative body, carry with them a very strong implied censure against the 
disposing of public money by vote; legislating for individuals, or in 
any case, by summary resolutions, wl;ich should be considered as no 
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more than previous declarations of the sense of the house upon unfin- 
ished business ; a foundation whereon to raise the superstructure of 
law, after mature deliberation, and clothed with the solemnities of 
enacting, which {;ive weight and dignity, as well as public notoriety to 
the statute. This consideration is the more interesting, as the execu- 
tive powers, being no longer opposed to the popular interest, and 
so restricted in this state that they cease to be objects of watchful 
jealousy. 

We believe, with the illustrious Montesquieu, that the representa- 
tive body is not fit for active resolutions, but for the enacting of laws^ 
and to see whether the laws be duly executed. This latter duty of 
seeing whetlier the laws have been duly executed, the convention has 
assigned to the council of censors : thus wisely providing for a dispas- 
sionate review of so important an object, at a distance of time when 
animosities may have subsided, and calm reason may suffer the law of 
the land to resume its proper exercise. And we are of opinion with 
the great Locke, who, speaking of legislative power, lays it down as 
the fundamental law of all commonwealths, ** that the legislative 
Qannot assume to itself a power to rule by extemporary and arbitrary 
decrees, but is bound to dispense law and justice, and to decide the 
rights of the subject by promulgated, standing laws, and known au- 
thorised judges; and that men give up their natural independence to 
the society with this trust, that mey shall be governed by known laws; 
otherwise their peace, quiet and property will be in the same uncer- 
taintv as in a state of nature." 

This practice of entering into personal discussions and hasty votes, 
too often in contradiction to express laws, solemnly enacted, we fear, 
has been too much countenanced in some instances from a determina- 
tion that the people should experience^ pradtically, what cxtravagan* 
cies a single legislature, unrestrained by therules of the constitution, may 
he capable of committing. And this while people were yet in some decree 
under tlie habits of the former vague, undefined and unsystematical 
proprietary government of the province; when every increase of pow- 
er, obtained by their reprebentatives from the executive, and every in- 
stance in which the force of law could be obtained to a resolve of 
the house, seemed at least to be favorable to the public interest, have 
not adverted to the dangerous effects arising to the community from 
such proceedings, in our present circumstances. 

However irregular and inconsistent it may be, in well formed gov- 
ernments, for the representative body to legislate by a hasty vote, and 
to execute, or to appoint the officers who execute, yet every Jostance 
in which tlie representative body succeeded in such attempts, tended to 
restrict or counterbalance the enormous influence of a proprietor, hav« 
ing an interest opposed to that of the people; a negative on their or- 
derly proceedings in legislation in his own person, and another within 
his influence ; and having- almost every officer (from the chief justice 
of the supreme court downwards) the creature of his power, and the 
servant of his will ; every freeholder for his tenant, a rental from the 
quit rents, and a fixed revenue for his deputies, which made him and 
his governors independent of the people and their representatives ; and 
millions of acres to dispose of, as his interest or ambition might 
suggest. Thus circumstanced, every opportunity was anxiously em- 
braced of getting the public revenues into the disposition of the assem- 
bly or of officers appointed by them ; and thus the same body who levU 



86 COLNCIL OF C£NSORB« 

ed the money from the subject, expended it in some instances bj. their' 
resolves, without control or accouatabllity. However dangerous the 
powers of the jwoprietor may have been, yet your committee be- 
lieve that these proceedings of the assembly were not the less irreg- 
ular. They were however practised, and they have unfortunately ac- 
<]uired too great a sanction with the people from custom, and from the 
popular character of the last assembly before the revolution, and of 
the committees and council of safety since that period, who, having 
alone the exercise of every power of goverameat;i continued the 
practice of course. 

From similar circumstances, and the continued opposition to the 
alarming influence of the proprietary power, arose and ha^ been handed 
down, the usage in general assembly, through a committee of griev- 
ances, of extending their deliberations to the cases of individuals, who 
have been taught to consider an application to the legislature as a 
shorter and more certain mode of obtaining relief from hardships and 
losses, than the usual process of law. For as the erecting of a court 
<if chancery would be adding to the weight of the proprietor, by givinz 
Iiim new jurisdiction, as well as the appointment of a new corps of bt- 
£cers, it was deemed expedient to retain the exercise of equitable 
power in the hands of the assembly ; and there is reason to think that 
lavor and partiality have from the nature of public bodies of men, pre- 
-dominated in the distribution of this relief. These dangerous proce- 
dures have been too often recurred to since the revolution. 

Your committee further observe, that from the peculiar circumstan- 
ces attending the late struggle with great Britain, examples have been 
jset, which it will be extremely dangerous, and in some cases deroga- 
tory to the sovereignty of the state, to sufier to pass into precedents* 

\Ve arc willing to leave the scale of depreciation and some other- 
acts, expost facto, to be justified by the necessity of the case. But 
law is well defined to be " a rule prescribed or made before hand." 
Public monies ought to be appropriated before they are levied* The 
reward of services should be ascertained when they are prescribed, 
and neither increased nor diminished afterwards, from favor or preju* 
dice to the party. Innocence and guilt, and all demands by or 
against the public, ought, in all instances, to be judged by the known 
and usual course of proceedings ; ever preserving, in case of doubts as 
to fact and law, the sacred right of trial by jury, and the proper tribu- 
nals ; jury trial being the only instance of judicial power which the 
people have reserved to themselves. 

These considerations your committee offer to the council, to be 
recommended to the watchful attention of the citizens of the state, as 
a standing protest of this council of censors against the many viola- 
tions of the constitution, which are now mor£ generally hinted at, or 
hereinafter particularly noticed. 

We flatter ourselves that by recurring to tlie line of duty prescribed 
to tlie several branches of government by tlie constitution, the expen- 
jses and burthcnsome length of the sessions of the legislature may be 
saved to the good people of Pennsylvania. 

In some instances it is certainly true that the constitution has been 
invaded through necessity, in times of extreme danger, when this 
country was involved in a very unequal struggle for life and liberty, 
and when good men were induced to hazard all consequences, for the 
»ake of preserving our existence as a people. Yet in a calm review of 
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these proceedings^ we think it proper to advert even to such breaches 
of the constitution, as have been occasioned by the extremest necessi- 

, lest they should be brought into precedent when no such necessity 

all exist 

BILL OF RIGHTS^ 



Shi 



Section 8. "fhat every member of society hath a right to be pn>- 
tected in the enjoyment of life, liberty and property, and is therefore 
bound to contnbute his proportion towards the expense of that pro- 
tection, &e. 

It is the opinion of this committee, that the acts of assembly, passed 
within this commonwealth since the revolution, for seizing and takinp; 
the goods of the inhabitants of this state, for the use of the army, anit 
for setting prices thereon, are inconsistent with this article, and with 
the rights of property. See vol. l,chap. 47, 48, 129, 170 and 178. 

Some of the acts of assembly, made to prevent forestalling, were 
also unconstiutional invasions oi the rights of property. See chapters 
44, 62, 81, vol.1, 

September 28, 1779, The general assambly resolve, «* That the salt 
within the city and liberties, beyond the occasion of a private family^ 
be taken from the proprietors, by the president and council, and that 
the price thereof be ascertained by council.'^ 

It is the opinion of this committee, that the attempts which haT& 
been made to regulate the prices of commodities, were absurd and 
impossible. They tended to produce the very opposite effects to those 
which they were designed to produce, and were invasions of the right 
of property. See vol. I, chap. 60.-— Journals of assembly, Nov. 22^ 
1779 ; Dec. 16, 1777 ; Jan. 25 and Feb, 14, 1780. 

Section lO. " The people have a right to hold themselves, their 
houses, papers and possessions free from searcli and seizure, and 
therefore warrants without oaths or afRrmations iirst made, affording 
a sufficient foundation for them, and whereby any messenger or oflicer. 
may be commanded or required to search suspected places, or to seiza 
any person or his property, not particularly described, are contrary to 
that right, and ought not to be granted." 

It is the opinion of this committee that the authority given by the 
act for countv levies and other tax laws, and by the excise laws 
to the collectors of these taxes, to break open nouses in the day 
time^ without oath or affirmation first made, shewing a sufficient foun- 
dation for themj is inconsistent with the 10th section of the bill of 
rights. 

Section 11. ''That in all controversies respecting property, and in 
suits between man and man, the parties have a right to trial by jury, 
which ought to be held sacred." 

In the third session of the present assembly, a law has been passed 
to vest in Isaac Austin a real estate in the city of Philadelphia, claim- 
ed and possessed by George Adam Baker, as his freehold. This ex- 
traordinary act of assembly moreover commands the sheriff to put Mr* 
Austin in possession. 

It is remarkable that the bill depending on this occasion, was passed 
after it had been shewn to the house that an action of ejectment, con>- 
cevning part of the preiK^ises, was depending in the court of common 
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pleas of Philadelphia county ; an attorney at law having appeared to 
the action for the defendant, Isaac Austin. 

So flagrant an infringement of the sacred rights of a citizen to trial 
by jury, and so manifest, and withal so wanton a- violation of the con- 
stitution of this commonwealth, calls for the severest censure of the 
people and of this council. To their respective constituents it belong 
to enquire how their servants in assembly, individually, voted on this 
occasion. From the journals of the house they will derive full infor- 
mation on the subject. 

THE CONSTITUTION. 

* 

Section 7, latter clause. " No member of the house of representa- 
tives, 'whilst he continues such, shall hold any other office, except in 
the militia.*' 

It is the opinion of this committee, that members of the general as- 
sembly may not hold the office of county treasurer. There have been 
sundry instances of county treasurers sitting as members of the house 
ef representatives, since the revolution. 

Section 9. '* The members of the house of representatives shall have 
power to prepare bills and enact them into laws." 

It is the opinion of this committee, that acts of assembly to amend 
titles to land, which may be defective from the loss of deeds, and from 
the denial of deeds by the vendors, after the price has been paid, have 
been too frequently passed, and have too decidedly barred all other 
persons, who might have pretensions to the same ; that the practice is 
dangerous, that it tempts to fraud, and that in either case they are sel- 
dom necessary, as the testimony upon which the house proceeds 
may now be perpetuated, under a clause of the constitution, as well in 
the courts of common pleas as in the supreme court, in order to have 
the effect it ought io have, and no greater. And perhaps it would be 
better to lodge a chancery power with proper judges, to compel the spe- 
cific performance of bargains for lands in the latter case. See acts of 
assembly^ vol. I, chap. 1££, to confirm lands of T. Beans. — Chap. 123, 
to confirm lands of T. Summers.— Vol. 11, chap. 94, to confirm lands 
of Percifor Frazer. 

By these acts, all claims not made within one year after the passing 
of them, are for ever barred, saving only femes covert, infants, S^c, 
Thus the loss of a deed becomes the advantage of the party, whilst, 
through mistake, others may be injured by the relief intended by the 
legislature to the applier, whose neglect in not recording his deeds, has 
given occasion to the interposition of the house. 

It is the opinion of this committee, that the dissolving of the bands 
of marriage is another very improper exercise of legislative power, and 
an intrusion upon the judicial branch ; and that instead of passing acts 
occasionally, there should be a power given to proper judges of deter- 
mining on such applications. 

It is the opinion of this committee that acts of assembly for vacating 
useless highways and roads, are also improper and unconstitutional! 
There should be an authority lodged with propet courts, to vacate use- 
less roads. 

Section 9. *^ The house of representatives shall have power to judge 
of the qualifications of their own members.'' 
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It is the opinion of this committee, that the general assembly has 
no right to expel one of its members, charged with crimes not 
committed as a member, but as a public officer or in his private ca- 
pacitj, until he shall be convicted thereof before his proper judges. 

September 9, 1783, Mr. — — — , a representative iiiitlie general 

assembly for county, is, first declared guilty of notorious 

frauds*and other enormous crimes ; secondly, he is expelled from his 
seat; thirdly, i,be attorney general is directed to instkute actions 
against him for'^ud and perjury. After such denunciations, would 
it be possible for the accused to obtain a fair trial ? Suppose one of 
the members of the house were to kill a man, would it be just that the 
house should anticipate his sentence, and pronounce the homicide to 
be a malicious murder ? Besides, after fixing such an odium on the 
unhappy manslayer, every member concerned would be interested 
against a fair hearing. But if, after all, the culprit should be acquit- 
ted by his peers, where would be the dignity ol the legislature? Ex- 
amples of this nature from the British house of commons will not 
serve for precedents in Pennsylvania. The proceedings against Sir 
Robert Walpole and Sir Riciiard Steele, in the reign of Queen Ann, 
and the expulsion of John Wilkes, in the days of Ge<»rge the third, for 
a libel, reflected dishonor on none but the authors ol these violences. 
Mr. ■ ' , whether guilty or not, was a citizen; the example 

which his case has set is dangerous to all.^ 



* To this paragraph the following reasons of dissent and assent were inserted 
upon the minutes of tiie council. 

REASONS OF DISSENT. 

We dissent, 1. Because the opinion of the commiuee, stated in the report, ift 
contrai'y to the spirit and to the letter of the constitution. The 7lh section directs, 
that "The house of representatives of the freemen of tliis common w^ealth shall con- 
sist of persons most noted for wisdom and virtue, to be chosen by ilie freemen of 
every city and county respectively." And the 9ih section declares, thai ** the ge- 
neral assembly of the freemen of Pennsylvania, shall judge of the election and 
qualification of tlieir own members; and " may expel" (that is, shall have power 
to expel) ** a member, but not a second time for the same cause." To give mean* 
ing and effect to these clauses, we must suppose the first contains a general direc- 
tion to tlie people, in tlie choice of theu' representatives, and that the second dele- 
gates a general power to the representative body, of judging in cases of election. 
Hut the power of judging, necessarily involves the power of enquiring into tJie facts; 
and lor the assembly to remit that power to any inferior or other body, would b^ 
to betray the trust reposed in them by tlie people. 

The tenth section requires an oath or affirmation of fidelity and allegiance to he 
taken, and a declai'ation of a certain religious belief to be made and subscribed by 
each member, before the general assembly proceed to business. The eighth section 
limits the time any member shall be capable of filling, suctessively, the office, of a 
itpresentative. These four sections, taken togctlier, form tlie general system of 
election and representation. A resti'iction upon the power of expidsion is provided 
in the very act of creating tliat power; they may expel a member, but not a second 
time for the same cause. I'his is giving an appeal to tlie people, from the sen-i 
tence of the assembly. If the expulsed member is i-a^lected, it is a reversal of the 
sentence, and the power as to him ceases. 

The only qualifications then for a seat in the general assembly, that are required 
by the constitution, ai'e a general good reputation (tor that is what must be under- 
stood by persons most noted for wisdom and virtue) tlie taking an oath or affirma- 
tion of allegiance, and a declaration of a religious nature. To judge of tlicse is ex- 
pressly referred to the general assembly for once and for once only, nor can they be» 
* enquired of elsewhere; neither, if tliey could be enquired of elsewhere, could that 
Conviction, that is supposed necessai^y to du-ect the jud^ent of thfe ASSi^tnbly,^ be 

12 
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The oath or affirmation of alles^iance is, 

** I, A. B. do swear or aflirm, that I will be true and faiHiFut 

•'fo the coninionwealth onVnnsylvanii ; and that I will not directlj 

**or indirectly do any act or thin;; prejudicial or injurious to the corn- 

*'mon wealth, or j^overnment thereof, as established by the convea- 

tion.'' See section 40. 

It appears by the journals of the general assembly that on the 5ih. 
tJay of November 1778, and on occasion of the first meeting; of a new 
house, divers members "expressed some scruples with respect to tak- 
ing the oath or affirmation of allegiance prescribed by the constitution, 
apprehending they would be "thereby precluded from taking measures 
to obtain the sense of the people with respect to calling a conven- 
tion &c." 

Wherefore the next day, (November 6th, ) it was "unanimously a-* 
^reed that every member might tak-e said oath, with a reservation of 
lull liberty to himself to pursue such measures as he might judge ne- 
cessary for collecting the sentiments of the people, on the subject of 
calling anew convention to revise, amend and confirm the constitu- 
tion ; and reserving also full liberty of co-operating, as well wiili his 
fellow citizens as with the said convention, if called." 

It appears that twenty-five of the representatives in said assembly 
adopted the reservation above mentioned. 

By information which your committee rely on, it appears that some 
of the members of the first assembly, after the revolution, were admit* 
ted to take the oath of allegiance (section 40,) without tlie words "aa 
established by the constitution." 

It is the opinion of this committee, that the admission of members of 
;»eneral assembly in the above instances, upon taking the oaths and 
iafiirmations required, with a reservation, were deviations from the 
constitution of this state. 

Section. 11 "No person who holds any office in the gift of con- 
gress, shall hereafter be elected to represent this commonwealth in 



congress." 



Benjamin Franklin Esq. one of the commissioners of congress, te 
ikic court of France, being on tke lOth of December 1777, elected to re- 
present Pennsylvania in congress, was a deviation from the above 
clause. 

, Section 15th. "To the end that laws, before they are enacted, maj 
be more maturely considered, and the inconvenience of hasty deter- 
minations, as much as possible prevented, all bills of a public nature 
shall be published, and, except on occasions of sudden necessity, 
«hall not be passed into laws until the next session of the general 
assembly." 

Very many bills have been passed hastily, in the same session, in 
wiolation of this section- 

Examples from a multitude. 
Vol. 1. chap. 68, read Uie 1st time. 19 Aug*. 1778, enacted the 31, of same month, 
chap. 70, read. 19 Aug. 1778, do. 31st, 

chap. 184, read. 16 Sep. 1780, do. 23. 

chap 185, read. 22 May, 1780, do. 30, 

chap. 136, read, 3 Nov. 1772, do- 25. 

chap. 207, read. 7 April. 1781, do. 10. 

chap. 130, rcl. to apprehending suspected persons and increasing certaia 
&ies. 



^■««! 
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An act relative to navigation and trad*; passed, ICth of September, 1778* 
Vol. 5. chap. 43, i*cad. 6 Nov. 1782, do. 22. same montli. 

cliap. 84, read. 15 Sep. 1783, do. 23. 

cliap. 74, read. 2 Sep. 1783, do. 9. 

chap. 77, resolved. 11 Sep. 1783, do. 17. 

chap. 96, resolved. 18 Sep. 1783, do. 25. 

Thus this important and essential restraint upon the proceedings 
of the legislature hath been laid aside in many instances, without 
anjr apparent necessity. 

The postponing of bills to another sifting, is at length so much dis- 
regarded that of thirty nine acts of assembly, which were passed du- 
ring the last session of the present house thirty 6ne of them origina- 
ted within the same sitting: and with respect to almost all these, so 
far from any sudden necessity existins; for thus hastily passing them, 
there does not seem to be any considerable motives for thus precipitating 
more than two or three of them. If the act for regulating the choice 
of justices of the peace, had become immediately necessary, it was 
from the neglect of the house, to take up the business earlier. 

It is the opinon of this committee, that the 15th section of the consti- 
tution, whereby the authority to legislate is laid under peculiar restraints, 
has been evaded, and in a great measure defeated, by the exercise of 
a power assumed by the general assembly to make laws, and to alter 
}aws, and to appropriate the lands, gooils and money, of the com- 
monwealth, by resolve only; which, so far from being published for 
consideration, and defei red to the next session, is passed secretly iiii^ 
mediately. 

Examples from a multitude. 

Journals of general assembly, 12th October, \777*-~ On motion 
resolved, that the salary of the vice president, instead of the sum 
of five hundred pounds, shall be at the rate of one thousand pounds 
per annum, to be computed from the time of his entering upon the bu- 
siness of his said office. 

December 5th, 1778. It being represented to the house by sundry 
members that their necessary and unavoidable expenses greatly ex* 
ceed their allowance, during their attendance on the business of the 
house. — Resolved, that each member of this house be allowed for his- 
attendance during the session, forty five shillings per diem, and six 
pence per mile ; and that this house will, at their next sitting, make 
a law to provide for the same, and for the future wages of mem- 
bers of assembly. — By act of assembly passed, December srth, 1777', 
Vol. 1 chapter 39th, the wages of the representatives in assembly^ 
were fixed at twenty-five shillings per diem. 

Journals general assembly, vol. 1 page 454, March 25th, 1778. The 
house resolve, that Mr. Bryan be allowed five hundred pounds fop 
extra services rendered by him, during the recess, and present sitting 
of the house. 

June 1st, 1780, page 502 resolved, that as thi* house have not time 
at this sitting, to complete and enact the bill forthe support of certt.in 
civil gfiicers, the salaries and daily pay fixed by the resolve of Febru* 
ary 28th, to the civil ofiicers therein mentioned, be continued from 
the 9th of April last, to the end of tlie next sitting of assembly : and 
whereas the supreme executive council have appointed, and commis- 
sioned thtt honorable George^Bryao, Esquire, as a third assistant 
judge^ resolved th.at he be entitled to» and receive the same pay» as 
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ilie other assistant judges, *to commence from the time of ^s ap- 
pointment. 

February 12, 1770, pasjc 310. A letter from the president to the 
spenlver, setting forth, that in pursuance of a resolve of a former as- 
sembly, he had been applied to by council, to assist the attorney gene- 
ral in the prosecution of tlie state criminals, which services he had 
faithfully performed, and assuringthe house, that whatsoever sura they 
should order him lor his services, would be received by him with all 
due respect* was read; and the house taking his important services in- 
to consideration, it was thereupon^ 

Ordered, That the speaker draw an order on the state treasurer, for 
the sum of two thousand pounds, in consideration of the said services, 
in favor of the president, which order was accordingly drawn and 
signed at the table. 

NoTK.— These services were performed previously to his being a 
member of the supreme executive council. 

Page 517, September 22, 1780. The committee appointedthis morn- 
ing, to consider the salaries of certain civil officers, and the wages of 
the members of assembly. &c. made a report, which was read, and oa 
consideration, the following part thereof was adopted, viz. 

Your committee, taking into consideration the great attention of his- 
cxcellency the president, to the affairs of this commonwealth, the small 
allowance granted (or his services, the variety of expenses he is ne- 
cessarily exposed to, and the propriety of allowing him a compensa- 
tion in some measure proportioned to his services, are of opinion, that 
the sum of one thousand pounds, state money, or the exchange at six- 
ty for one, be granted him as a gratuity, over and above the salary al- 
lowed him for the present year. 

April 1, 1778. The general assembly resolve, that the president 
and council draft the militia to fill up the Pennsylvania line, in the 
army of the United States, and that the persons so drafted serve nine 
montlis. 

September 9, 1 778. The general assembly resolve, that council place 
chains across Chesnut street, (a public highway) in Philadelphia city, 
whilst congress, &c. be sitting, to prevent the passing of carriages . 

December 6, 1777. The general assembly, by resolve, set aside all 
civil authority, and invest general Washington and the president and 
council, with extraordinary and unconstitutional powers. 

February 25, 1779. The feesof grand jurors are increased by vote. 

April 5th, the rates of the city ferry over the Schuylkill, established 
by act of assembly of the 80th March 1723, are increased by vote. 

March 19, 1779. The wages of county commissioners, increased bj 
vote. 

November 20, 1779. The house recommend to council to defer the 
sale of a forfeited estate (late of the rev. Jacob Duche) and permit the 
chief justice to reside therein. 

December 20, 1780. Another resolution of the same import 

March 13, 1782. A salary of five hundred pounds per annum, is vo- 
ted to the judge of the admiralty, inclusive of his fees as judge, to be 
paid quarterly out of the treasury of the state. 

May 26, 1780. Resolved, That Mrs. Ferguson hold Greemc Park, 
a forfeited estate, under the indulgence of the commonwealth, and free 
of rent. 
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N, B. ThcW forfeited estates, were by law, put uniler the ilirection 
of the president and council, and were to be let for anj term not ex- 
ceeding two jears, for the highest rent. 

October 9,irr9. KesolveU, That one hundred barrels of flour, be- 
longing to the state, be distributed amon^ the distressed housekeep- 
ers, ofthe city of Philadelphia, giving preference to such as shall serve 
i>n the present expedition. 

March I, ITSl. The house, by resolve,' enable council to appoint 
additional auditors, to those who had been named in act of assembly. 
Vol.). Chap 185, foradJHstingthe depreciation of the military. 

April 9, 1781. Resolved, That the property of a floating bridge, 
now lying in the Schuylkill, near tieorge Gray's, be invested in the said 
Oray, upon his paying one hundred and fifty pounds (state money) in- 
to the treasury of the state. 

September 18, 1783. Major Kennedy, late of the militia of Bucks 
county, being slain in taking burglers and robbers, and an act having 
passed soon after his death, to reward those who should apprehend 
these lel«ns, and torecompense the families of such as mi^htbe killed in 
these exertions; the house, by vote resolve, that the widow and chil- 
dren of major Kennedy, receive three hundred pounds out of the pub- 
lic treasury. 

September I, 1783. The salary of the comptroller general, is by rc- 
'.Wllve, increased three hundred pounds per annum. Hy chap. IS. vol. 
'ft. sect. 18, this officer's salary is fixed at five hundred pounds per aa- 
num. 

Captain Ore, of the ship Grand D'Bstaing, had complained to tht 
house, that he was denied a drawback of the impost duty that he had 
paid on his goods, which he designs to export again. 

September 11, 1783. The committee on the case of captain Ore, re- 
port, that the relief desired, cannot be given, unless by a new law; that 
to pass such a retrospective act would contradict the legislative princt- 

Sle; that his case is not singular, and that it would be unjust to relieve 
im only. Yet September 22, the house upon motion, resolve, that 
the naval officer retund the duties of such goods (being part ofthe ori- 
ginal cargo of the ship Grand U'Estaing) which captain Ore shall ex- 
port. 

Sept. 24, 1 783. Resolved, That the sum of fifteen hundred pounds 
be granted to the executors ofthe late president Thomas Wharton (in- 
cluding what is now due to them) for the use of his widow and children, 
to be divided equally among them. Same day. Resolved, That major 

f;enerai St. Clair, have a preference of right to about 5000 acres of 
and on the Chesnut Ridge, in Westn\oreUnd county, (described in 
thejournals) in consideration of his merits; subject to all prior claims, 
and to the purchase money to which the same may be liable. 

December £, 1783. The house appropriate by resolve, six hundred 
pounds of the public money, to defraj the charge of a. triumphal arch, 
and for providingilluminated paintings, to be exhibited in Market 
street, Philadelphia, on occasion of the definitive treaty of peace, be- 
tween the United States of America and Great Britain. 

November 21, 1783. Resolved, That the treasurer of this state, re- 
turn to captain Walter Finney, the depreciation certificates, by hint 
Siaid for land purchased; and tHkt the comptroller general settle the im 
ereat due on such certificates, as though the said certificates bad nev- 
er been paid oa AGconnt oftiie said purchase. Captaia Finner nur* 
13 
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thaseda forfeited real estate of the agents of council, and "was atlow* 
ed to return the same to the commonwealth. 

April 1, 1784. The house bj resolve, enable the supreme executive 
council to let out the barracks, &c. at Lancaster, and to appoint a su* 
perintendant of the same. 

The house determine and declare, by resolve, which county col- 
lectors of taxes, &c. have been robbed of public money; and in like man- 
ner exonerate sundry of them of various sums, for which they were by 
law accountable. 

Levi Doan, accused of burglary, is taken by John Shaw, and others; 
*be breaks jail before trial. The house upon hearing adjudged to these 
men the reward of fifty pounds, which had been offered by proclama*- 
tion in case of con^viction. Journals I7th March 1783. 

March 13, 1781. The report of the committee appointed to confer 
ivith a committee ofcouncil, respecting Hog island, in the river Dela- 
nvare, being again read, Resolved, that the supreme executive council 
be directed to prosecute the claims of this state to the said island, as 
part of the estate of Joseph Gralloway, an attainted traitor. How un- 
justifiable was this interference of the legislative body! Must not suck 
an enquiry and declaration of the house, against the pretensions of the 
possessors of this island, prejudice their cause with the court and jury*. 

August 25, 1783. The general assembly, by resolve^ authorise tha 
-delegates in congress of Pennsylvania, to consent to an alteration o£ 
the great bond of union between the states of America. 

The plan had been digested and proposed by congress. It purport- 
ed an alteration in the mode ofcalculating the quotas of supplies of the 
states respectively, to the common treasury, by substituting estimates^ 
tierived from the number of inhabitants within each state, to valuations 
of improved lands and buildings. The change may perhaps be advan- 
tageous for Pennsvlvania. But, to precipitate such business, and es- 
|)ecially -on a single resolve, to vest so important an authority in our 
delegates in congress, must alarm and astonish every citizen. 

The president and council had transmitted this plan to the general 
asseinbly on the iSthofthe same month, recommending it strongly. 
The house took it up on the 19th — On the 25th, the committee to whoia 
it had been referred reported. This report was read the second time 
immediately, and the general assembly, on the same day, unanimously 
adopted the proposition^ and authorised their delegates in congress to 
establish it. Thus this great transaction was taken up and finished ia 
the course of«even days, which could scarcely have happened, had the 
alteration received, as it ought, the sanction and ratification of an act 
of assembly. 

September 25, 1783. The committee to whom the letter from the 
comptroller general, respecting the debt due to this state by Baj^nton; 
"Wharton and Morgan, was referred, report i That after a due inves- 
tigation of the matter, they find as follows : 

First, That the sum mentioned by the comptroller general, ^1407 
4s. 7d. principal money, (besides interest,) is yet due to the state. 

Second, That the commissioners of the late province of Pennsylvania^ 
(appointed by act of assembly of the 8th of April, 1758, for preventing 
abuses in the Indian trade,) by an indenture under their hands, agreed 
to accept of the trust conveyed by Baynton, Wharton and Morgan} 
and three of the said commissioners, with Robert Morris, Esq. and 
othersi ar^ trustees in the deed of convejancCf made afid duly execa« 
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ted by Baynton, Wharton and Morgan, for the sale af all the estates, 
and payment of all their debts, public and private. The commission- 
ers, therefore, acting in a* public capacity, undoubtedly must be allow- 
ed to have knowledge that the estate was sufficient ; otherwise they 
\vould not hare accepted it, but have applied to the sureties, who were 
of acknowledged ability These considerations, therefor^,. induce the 
committee to otter the following resolution- to the house : 

Resolved, That the comptroller general be directed to proceed no 
further in the case of Baynton, Wharton and Morgan, the same being 
already under the care of trustees, in that case specially appointecL 

The report was accordingly adopted by the assembly, on the second 
reading of it. The obligation by which the sureties of Baynton, Whar- 
ton and Morgan are bound, as above mentioned, is dated Aug. 2, 1765. 

Many of these cases are of the most deserving nature ; others of 
them applied strongly to the feelings and compassion of the house ; but 
some of them would hardly have passed, in the usual course of publican 
tion, to the thiid reading. This loose and summary manner, however,, 
of appropriating the public estate by the legislative body, is very ia- 
consistent with economy and safety. All these resolves were passed, if 
not in the face of law, yet without law. Every one of them is an in- 
fringement of the constitution, from the mode in which they have been, 
adopted:"^ 



• To this paragraph the following reasons of dissent were inserted upon the min* 
utes of the council. 

Thoiiofh we ap^ree, that many laws Iiave been broug^ht in and passed in the same 
session, for which there may not now appear any necessity, yet we dissent from the. 
opinion in the report upon this section. " That an important and essential re- 
straint upon tlie proceedmga of the assembly, has been laid aside." For the section 
cited, does expressly give a power to the assembly to pass laws, in the same ses- 
sion in which they shall be first considered in the form of bills, on occasions of sud- 
den necessity. Of that necessity the assembly are, and from the nature of the case; 
must be tJie only judges; ana for us to prctent to determine upon it, is arrogating^ 
a power we are incompetent to, and if we were competent, tliat is not vested in us 
by the constitution. But when we consider, of what very little use the publication of 
bills is; how ver}^ few of the people comparatively, ever see tliem, tliat it operates 
rather to deceive than inform them, and tlie heavy expense tliat attends it, we can- 
not lielp wishing this article was very materially altered. But, alterations, neces* 
sary additions or explanations, can be made by a convention only. • 

We dissent from tlie second opinion upon this section of the constitution like^ 
"Wise, beca.use we think it goes to restraining tlie assembly fi*om proceeding by re* 
solve in all cases. The power, howex^er, to proceed in that manner, seems to have 
been clearly, in the view of tlie convention, as it is by the 20th section of tlie con- 
stitution, made the express duty of tlie executive c juncil to forward the execution 
of their resolves. The words ai*c, and they are remarkable, "They are4o take care 
that the laws be duly executed; they are to expedite the executiou of such meas« 
ures as may be resolved upon by the general assembly.** There is in the same sen- 
tence a plain distinction taken betwixt laws and resolves ; indeed, they are con- 
tra distinguished. The executive council are to execute the laws ; they are ta 
expedite the execution of measures resolved upon by the general assembly. The 
power of proceeding by resolve is tlien clearly acknowledged, and the council have 
•a kind of concurrent power in tlie execution; or rather, they are to remove any 
difficulties that may lie in the way of their execution. But if no directions had 
been given to the executive council, tlie power of the assembly to proceed in that 
way might have, well enough, been inferred from the general words of the 9th sec- 
tion: — "They shall have all other powers necessary for the legislature of a firee 
state or commonwealth." From the two together there remains not the shadow 
of a doubt Had this committee been appointed to alter and amend the constitu- 
tion^ which they geem all along to nave thought their duty, we should hav^ readily 
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Section 17, last clause. ''The wages of the representatives in tfie 
general as^emhly, and all other state charges, shall be paid out of the 
state treasury." 

As to tlie first part; the vote of Nov. 27th, 1779, wherebj an estate^ 
seized as forfeited, called Hale's stables, in Philadelphia, was appro- 
priated and repaired for the reception of the horse? of the members of 
assembly, and hay and oats piovided, was a violation of this section^ 
which directs that the representatives receive wages in money. See 
journals of the house, March 24, 1780 ; and the public accounts, par- 
ticularly the drafts of the speaker of the house on the treasurer of the 
state, for these expenditures, in January, 1780. 

Secondly, The act appointing commissioners to provide for the de- 
fence of the bay and river Delaware, (vol. 2, chap. 7, sect. 10,) enabled 
these commissioners to draw the monies appropriated to this service, 
from the naval officer who collected the same, without passing into the 
treasury of the state. This was a direct infringement of this 17th sec- 
tion of the constitution. And by vote of general assembly of Septefto- 
ber 22, 1783, the naval officer was constituted a sort of treasurer of 
the state extraordinary, for certain monies then in his hands, or to 
come to his hands. And the naval officer was subjected to drafts upon 
him, to be made by the president and council, partly for specified 
purposes, partly for general use. 

Sections 17 and 18. By these it is provided that each county shall 
have representatives in the general assembly; and by the l9thsectionj 
clause 3, a councillor. 

It is the opinion of this committee, that the setting off a new county^ 
and restraining the same from electing representatives in assembly, a 
councillor and censors, at the then next ensuing election, was a breach 
of the constitution. See vol. II, chap. 101, passed 26th Sept. 1783» 
for erecting the county of Fayette. 

Section 20. ** The president, and in his absence the vice-president, 
with the council, five of whom shall be a quorum, shall have power to 
appoint and commissionate judges, naval officers, judge of the admiral 
ty, attorney general, and all other officers civil and military (except such 
as are chosen by the general assembly or by the people,) agree jibly to 
this frame of government, and the laws that may be made hereafter." 

The constitution (sections 2 and 3) states two great depositories of 
tlie authority devolved by the people, through the medium of the con- 
vention. First, a supreme legislative, lodged with the general assem- 
bly;'— a supreme executive, in the hands of a president and council. 



kgreed with them Uiat this loose and summary metlipd of leg'islating' is very in- 
consistent witli economy and safety, and that it ought in most cases to be abol- 
ished It is, however, a part of the constitution, and as such, it is no assumed 
power in the general assembly; neither were the resolves that have been detailed 
by the committee, passed, as it is said in the report, **if not in tlie face of the law, 
yet tmihout law.*' The constitution is the law to govern the assembly, and they 
are consistent with the constitution. But this power likewise stands in the way of 
tlie exorbitant and unconstitutional powers intended for the executive council, and 
intliat view it is a security for the people. It therefore became necessary to g-et 
Tid of it one way or other. 

Jrfhnr St, Clair, James Mocre, 

'*- Fred. A. MuTdenberg, David Espy, 

Anthony Wiayne^ Tlumas Hartley, 

John Jmdf. JUduird M' Mister, 
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All power, therefore, not placed oHt of its proper hands belongs to the 
legislative or the executive, according to its nature, but the appointki* 
ment of officers is an executive prerogative, and belongs to the council 
in all cases* if it be not in express terms vested in the assembly or in 
the people; and all construction and interpretation of passages which 
may seem dubious, shall be favorable to the proper branch, and nothing 
beyond satisfying the words shall be intended, in case any authority- 
be misplaced or put out of its natural hands. 

We further say, that the words above recited give the nomination of 
all officers, civil and military, to council, unless in the reserved cases. 
'1 hat the expression, ** except such as arc chosen by the general assem- 
bly or by the people," ought to be considered as introduced by way 
of parenthesis, and that it refers to the officers assi»;ned to the as- 
sembly or the people, in other sections of the constitution, of whom 
there are several ; and that the following words, •* agreeably to this 
frame of government and the laws that may be made hereafter," de- 
fine the manner in which the appointments of council shall be made. 
Thus, for example, the judge of admiralty is by the constitution to be 
named by the president and council ; but an act of assembly passed on 
the 8th of March, 1780, requires that his commission be ** for seven 
years, in case he so long behave well." Council, therefore, must com- 
missionate for seven years, agreeably to this law. 

It is therefore the opinion of this committee, that the power of ap- 
pointing revenue and other officers, not expressly assigned to the house 
of assembly or toi the people, by the constitution, which has been ex- 
ercised by the general assembly, is a deviation from the constitution. 

The notoriety of appointments to offices by the house, in cases not 
expressly assigned to that body by the constitution, is too great to need 
instances thereof to be given. We offer, however, one or two, for ' 
example. 

The first militia law, chap. 15, passed 17th March, 1777, assigned 
to the legislature the choice of county lieutenants and sub-lieu- i 
tenants. -^-J 

The act to revive and continue the laws for regulating sales by 
auction,. in the city of Philadelphia and its vicinity, vol. 2, chap. 109« 
is remarkable for taking to the house the appointment of the vendue 
masters for once only. Future nominations remain with the presi- 
dent and council as before. And the nomination by act of assembly, 
of a collector of the port of Philadelphia. See acts of assembly, voL 
II, chap. 122, sect. 8.** 



• An act of assembly was passed on the 4th day of April, 1785, entitled ** An 
act to declare and establish the right of tlie executive council of this common- 
wealth, to appoint all officers, civil and military, except in the cases reserved by 
the constitution to the general asi^mbly, and to the people ; and to repeal the 
laws "wliereby certain officers have been appointed contrary thereunto, &c." 

The preamble of this law recites tliat part of the constitution, which delegates 
the appointing power to the supreme executive council ; it also recites the opinion 
ot the councU of censors, that the appointment of revenue and all other officers, 
not expressly assigned to the house of assembly or to the people, by the constitu- 
tion, which has been ezereised by the getieral assembly, is a deviation from the 
constitution. 

The act pro\'idesthat the election of the speaker and of the clerks of the general 
assembly, the delegates to represent this state in Congress, the treasurer of the 
state, register of wills, recorders and trustees of the loan office, shall be reserv* 
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There was an actof assembly, vol. 1, chap. 35, by which divers es- 
Iraordinary powers were vested in commissioners sent by congress^ 
into the western country. 'J'his was derogatory from the rights of th& 
president and council^ and of the commonwealth.''* 



cd to tlie p^ncral assembly ; aiid that all oilier officers necessary for the execution 
of the laws, (except those that are directed by the constitution to be otlierwise 
appointed,) ai*c declared to lie in the noniiiu^tion and appointment of the executiye 
council. 

The act also states that divers oflicers hold their offices by havinj^ thc.r names 
jiKcrted in the body oltlie acts of assembly, whereby the same oiHees have been 
constituted ; that the said acts have been enacted in (lerot<ation of the rights of the 
executive council, and that the manner in which such oflicers hold their offices is 
deemed improper. The act repeals so much of the act of 13th April, 1782, as ap- 
points John Nicholson to the office of comptroller general; and so much of the act 
of the 9th December, 1783, as authorises the house of assembly to appoint the 
iiuctioneers of the city of I'hiladelphia ; and so much of tlie act for regulating the 
port of Philadelphia, as provides for the appoimment of the wardens ami collector ; 
and so much of the act of the 15th March, 1784, as appoints Shai-p Del^any collect- 
or; and generally all other acts of assembly which derogate from the rights and 
privileges of the supreme executive council. I'he act also provides that the exe- 
cutive council shall make the appointments repealed witliin two months after tlie 
passage of the act, and that the officers appomted by the assembly shall hold tlieir- 
offices until others are appointed. 

• To tliis paragraph of the report, touching the appointing power, the lollowine^ 
reasons of dissent were inserted upon the minutes of the council : 

We dissent also from the o])inion and reasoning of the committee, as adopted by 
the council, upon this section of the constitution. 

First — Because it seems to us to be more necessary that the executive branch 
shouM, in the appointment of officers, l>e strictly confined to those expressly as- 
signed to them, than the legislature. The legislative body is the proper deposit- 
ory of all power not expressly placed elsewhere; for there, eveiy man in tlie com- 
rnimity is equally represented. In the executive council tliat is not the case ; nei- 
ther have the people the same control over tliem. They are permanent, and, not- 
withstanding tlie rotation established, encroachments can he easibly reduced to 
system, and a majority to favor them, be ever found to exist. To the council is 
ffiven tlie appointment of judges, nava]) officers, judge of the admiralty, attorney 
funeral, and all other officers, civil and militaiy, except such as are chosen by tlie 
peo]>le, agreeably to the frame of government and the laws hereafter to be made. 
The appointment to certain offices is also given to tlie assembly. If this passage 
in the constitution appearetl dark or doubtful, tlie committee ought to have so re* 
ported it, and left the explanation to a convention, who alone have that power. 
But it was going verj' much beside their duty to obtinide a construction that has 
the most dangerous tendency, and to inti'oduce tlie parenthesis, which is not to be 
found in the original, to favor that construction. The clause stands fairly and in- 
telligibly in tlie constitution. They are to appoint judges, naval officers, &c. and 
nil otlMT officers, civil and militar}'. This is their general power, and a very ex- 
tensive one it is. AVhat follows is a limitation of that general poMer. ''Except 
fiiich xs are chosen by the general assembly or the people, agreeably to the frame 
of government and the laws hereafter to be made." It requires indeed some in- 
genuity to mistake the sense and design of it, and they happily hit upon iticliidin|^ 
apart of it in a parenthesis; but by altering and supply hig in tliis manner, it is 
impossible that words can be so put together as that tlie plainest meaning may not 
be perverted. 

The convention gave to the people, to the assembly and to the council, respec- 
tively, the appointment of certain officers. Tlie creation of other oflices that might 
be fotmd necessary, and the appointment to those offices, when created, were left 
to the laws tliat were to be made. In tlie laws then creating them, it could be no 
infringement of the constitution to name tlie officers ; because the power of ap- 
pointing to them is, by tlie exception above mentioned, taken out of the general 
powers of the council, and placed no where else; and every power necessary for 
good government, not placed some where by tlie constitution^ is vested in the as* 
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It is the opinion of this committee, that the act for erecting the 
county of VVashington, as far as the same declares the justices of the 
peace of said county to be justices of the court of common pleas, is a 
deviation from the constitution. 

Section 20. " The president and council shall supply every vacancy ■, 
in any office, occasioned by death, removal or disqualification, until ' 
the office can be filled in the time and manner directed by law or this 
constitution." 

It is the opinion of this committee, that chap. 24 of the 1st vol. of 
the state laws. No. 2, enabling the president alone to appoint the offi- 
cers of the borough of Lancaster, in case the inhabitants neglect to 
elect them^ is a deviation from the constitution. 

Section 20. " The president and council are to prepare such busi- 
ness as shall appear to them necessary, to lay before the general 
assembly.'' 

It is the opinion of this committee, that these vmrds give a right to 
the president and council, and make it their duty, to lay forms of 
^ills before the general assembly. Nevertheless, we do not suppose 
♦hat the general assembly ought to admit of forms of money bills> pre^ 
pared by the president and council. 

The proper and peculiar business of the general assembly is to enact 
laws, therefore this clause of the 20th section, cannot otherwise hav&^ 
any meaning. •• Business got ready before hand," as this passage im- 
ports, must be interpreted of sketches of bills; no less can be understood. 
To prepare business then for the general assembly is, we say, to frame 
drafts of bills. Not that the house is bound to adopt these drafts* 
No, they may commit, alter^ amend or reject them on reading, at their 
pleasure. 

Sirch a practice, if once established, would tend to despatch the le- 
gislative business, without lessening the right of the legislature ta 
prepare bills, (section 9,) and very much shorten the sessions of the 
general assembly , the length of which is so justly complained of« for 
the great expense thereby incurred. 



sembly,as tlie representatives of tlie people. It was the right of the assetkibly theft ^, 
eitlier by law to appoint tliose officers, or to empower the executive cpuocil to ap- 
point them. In either way the constitution is satisfied, and there are many install'. 
CCS both ways. But we say, tliat as an increase of power in the hands of an exe- 
cutive council, permanent tliough potatory, and so little responsible tor tlie use of 
it as ours, is very dangerous to the community ; and that those assemblies which 
reser\'ed to themselves every^appointment^^^where it was reconcilable to tlie consti- 
tution, have best adhered to its spirit, and ishewed the gpatest regard to the liber- 
ties and to the safety of the people. ^ 

Secondly — Because, as we tliiiik the executive council have no power to appoint 
, to any offices besides those tliat are expressly named in the constitution, or give;i 
to them by law, if the meaning and construction pointed out by tfie committer 
should obtxiin, the executive would acquire a very undue influence upon the elec- 
tion of members of assembly; and we are the more alarmed at it from reflectingj 
upon another part of the report of this committee, which would give them great in- 
fluence on their deliberations. In short, it seems to be intended entirely to de- 
stroy the freedom of the assembly, and to tlirow into the hands of the executive 
branch tiie whole power of the state. 

Thomas Hartley, David Espy, 

Richurd McAllister, Arthur A7. Clair, 
Fred'. 4. Muhlenlferg, John Arn^t, 
James ^foQre, 
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The president and council, on the 5th of February, 1779, and some 
days after, at a conference with the general assembly, proposed to fur* 
nishthe form of a law, or heads of a bill, to the house, under the words 
of.tha 20th section, which authorises the board "to prepare such bu* 
siness as shall appear to them necessary to lay before the general as* 
Sembly." These heads of a bill the assembly declined to receive.* 



• To this paragraph of the report tlie following reasons of dissent were inserted 
upon the minutes of the council : 

We dissent from tlie opinion upon this article, because it appears to us to be di- 
ametrically opposite to the 9th section of the constitution, whereby tlie power to 
prepare bills and enact them into laws, is expressly given to the assembly. In 
the report of tlie conunittee it is said that these words, ** prepare business," give 
a right to the president and council, and make it their duty to lay forms of bills 
before the general assembly ; nevertheless, say they, " we do not suppose tliat the 
general assembly ought to admit of forms of money bills, prepared by the presid'ent 
and council." It^ under the words, •* prepare business," tlie right and duty of the 
council to send bills to the general assembly can be supported, it is liai'd to ac- 
count for the distinction taken betwixt money bills, and tliose of another nature* 
But when money bills are enacted, tliey must be attended witli taxes ; and tliese^ 
however necessary they may be, are always odious. Let the representatives of tlie 
people become as odious as may be, no matter, but take care of the council; bye 
and bye it wdl not be so necessary. When once the people have submitted to the 
riew system, tlie council can consider these as tlieir right and duty, under the 
words, whenever tliey please. It would seem as if tliis had been the manner in 
which they reasoned, wlien they made up tlieir opinion. The proper and peculiar 
business of the assembly is to enact laws ; to prepai*e busbiess is to frame drafts of 
bills, they say, ''not tliat the assembly is bound to receive tliese drafts. No, they 
may commit, Jilter op amend tliem on the reading." Here then, the right and duty 
of the executive council to originate tlie laws of the state, is asserted unequivocal- 
ly, and the duty of the legislature is pointed out, in a manner that cannot be mis- 
taken. It is their proper and peculiar duty to enact laws. But if it be the right 
and duty of tlie executi?e council to prepare bills, whicli is, in other words, to 
originate laws, it must also be the duty of tlic assembly to receive tliem, and this 
they were perfectly sensible of, and have endeavoured to explain it away. But 
their ** No, they may commit, alter or amend them," will impose upon nobody but 
those who are willing to be imposed upon. They cannot be cast aside, altered op 
amended on the reading, unless they have that reading. The assembly are there- 
fore bound to receive them. Thus, by endeavouring to give a meaning to twe 
words, which, from the revolution to the present time, (one instance alone except- 
ed,) have been perfectly understood and acted under, the first formation of all 
laws, money bills excepted, is to be given to the executive council, and also a neg- 
ative upon the laws before debate. For, this doctrine once established, it would 
soon be an open and avowed claim, that no law should pass that had not originated 
with the council; andif the assembly attempted it, tliey would not be executed; and 
tliey might be told, «* Gentlemen, you have transgressed the bounds assigned you 
by the constitution; — ^you are to enact laws, but tliey m\ist originate with us* 
Tliis law, or these laws, are did not originate, it was business that was not prepa- 
red by us, and that you of yourselves cotdd not take up. They want that essential 
quality ; a prerequisite that camiot be dispensed witli ; tliey ai'e not laws, and can- 
IK>t be executed." 

Tlie power endeavoured to be given to the executive, to wit, the appointment to 
all offices ; the originating all laws, and a negative before debate, by the strange 
explanation given to these two clauses of the 20th section of the constitution, we 
coimider as of the most alarming and dangerous tendency, and, if acceded to, sub» 
vcrBivc of the liberties of tlie people ; but we trust they are too much enlightened, 
and value them too much, to suffer themselves to be deprived of them by any arta, 
much less by a forced explanation of words and sentences. It is, however, a duty 
we owe to them, to warn them against the attempt, and to justify ourselves to the 
present generation and to posterity, to protest against it in the most solemn man- 
tm; and we Imve the greater xeason to be alarmed, as we find an attempt of a saais 
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Section 20, ** The president and council shall have power to grant 
ipardons and rf'-mit fines, in all cases whatsoever, except in cases o( 
impeachment; and in case of treason and munler shall have power to 
grant reprieves, but not to pardon, till the end of tiie next session of 
assembly. But there shall be no remission or mitig[ation of pun- 
ishments on impeachment, except by act of the legislature." 

The very strong and extensive words by which this executive author- 
ity is secured to the council, exclude all interference therein, unless 
in the case excepted, viz. that of conviction on impeachment. The 
stay of pardon in treason and murder, mi^t be intended to save the 
honor of the- board from injury by hasty proceedings. The reference 
here made to the end of the next session of the assembly, rather than 
to a precise term, such as six months, might be with design that the 
representatives of the county, where the facts happened, coming to the 
seat of government, the council might have opportunity of informa* 
tion. But to suppose that the assembly have a right to intermeddle* 
vrould take away the responsibility of council with respect to pardons* 
(so very liable to abuse,) for the board would be apt to lean upon the 
legislative body, in odious and difficult Instances ot forgiveness. 

It is indeed one of the great advantages of our frame of government^ 
that there is in it a body so purely executive, that mercy can be ex- 
tended in proper cases, without that solecism which must arise where 
those who make the laws, or those who judge, have the power of re- 
mission. Were the legislature to dispense remissions, it would tacit- 
ly condemn its own decrees. Were the persons who administer jus- 
tice to undo their own sentences, such conduct would confound all 
right and wrong. The people would not be able to discover whether 
the prisoner was discharged for his innocence or through favon 
Two powers, in the same state, granting pardons, would defeat the 
execution of the laws. The house of assembly, by vote, recommended 
the case of Mary Murray to the council. She had forfeited a hogshead 
of rum, under the excise laws. See journal 25th May, 1 780. 

It is the opinion of this committee, that the transmitting the peti- 
tion ef Matteo Bratelli, (who, with two other Italian seamen, had beea 
convicted of murdering captain Pickles,) by the president and coun" 
oil io the assembly, on the ISth of November, 1783, in order that the 
house might allow of the immediate pardon of this murderer, and the 
consequent vote of the house, "that council do pardon Matteo Bra- 
telli," were unauthorised proceedings, and infringements of the con- 
stitution. The pardon should have come from the council alone. 

It appears by the Journals of assembly of 22d March, 1783, that the 
bouse, by resolve, dismiss from imprisonment Thomas Hale, who was 
under execution by summary process, from tife late auditors, for set- 
tling the public accounts, 



lar nature was made by the executive council, at a titne ^vhen the gientleman who 
drew up the report wais vice-president, and warmly was contested with the assem- 
bly, doubtless for the purpose of establishing a precedent ; but the assembly 
spumed at it with indignation, and assjerted their rights, with which the happiness, 
of the people w^f ^^ intimately connected. 

' Jbihur St. Ctaitt Thomas Harth, 

John Amdt, Bichard M'^lUster, 

Fred^ Jl. Muhlenberg^ Anilwny Wa%p\t^ 
JDiwid JSsptf, Thomas FUzsimoiUr 

James MforCf^ 
J4 
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The slierift*, by this proceeding of the general assembly, must have 
Found himself in an irksome situation. On the one hand, should he 
disregard this irregular mandate oftheJegislature, he would probably 
Iiave incurred the resentment of the members, who might perhaps, 
by another stretch of power, have made him fully sensible of their im- 
portance. On the other hand, in case he released Mr. Hale, he 
might, under the influence of another assembly of a diflferent com- 

Slexion, be considered as having acted without authority, and as lia- 
le for the demand of the state ; for, though the release of the person 
ofthe creditor would operate asafull remission of the debt, yet the sheriff, 
in rigor might be made to answer for the money. Nothing Ifess, we con- 
ceive, than a special act of insolvency was equal to this case. The prisoner 
might have been thereby released ivom confinement, and the demands 
of the commonwealth saved. That the house should, at the same 
lime, they thus exonerate Thomas Hale, direct his accounts to be 
re-settled, is unintelligible. 

Section 20. "The president and council are also to take care, that the 
laws be faithfully executed ; they are to expedite the execution of 
such measures, as shall be resolved upon by the general assembly." 

It is the opinion of this committee that the act of assembly for de- 
fending the Bay, and river Delaware, (vol. 2, chap. 7,) as to the powers 
given to the commissioners, was an infringement of the constiiution. 

The proper powers of council were, by this act, transferred to com- 
missioners named by the house. These commissioners were authorised, 
to fit out what ships they saw fit; to continue them at their discretion, 
unless otherwise directed by the house. Duties on imports were ap- 
propriated to this service and subjected to the drafts ofthe commission- 
ers on the officer who collected them; and lastly, the commissioners were 
authorised to borrow money on their funds, not exceeding 25,000 
pounds, and directed to re-pay the same. To the council however, 
was reserved the nomination of the commander, and other officers 
employed in the naval armament. 

Section 20, '*The president and council may draw upon the treas- 
urer, for such sums, as shall be appropriated by the house.'* 

It is the opinion of this committee, that all appropriations of public 
money ought to be, by laws passed by the general assembly, and 
that all drafts on the treasurer of the state, ought to be made by the 
president and council. 

The clause of section 20th last cited, is a limitation upon the prop- 
er authority of the executive branch to draw the public money. It is 
thereby confined to such money as shall be appropriated. The vio- 
lations of this right of the council to draw the public money have 
been numerous. Draft* have been made by the house — by the audi- 
tors of public accounts, — by the justices of the supreme court and 
some others. The instance following is remarkable : 

"Resolved that the treasurers ofthe several counties be empowered 
**and directed to draw on the state treasurer, for monies sufficient to 
^'discharge the allowance made to wounded soldiers, and to the wid- 
*'ows. and orphans of officers killed in the public service; the same 
to be paid out ofthe one per centum impost by the act of December^ 
irSO. Minutes of 28 December, 1788. ^ 

• To this paragraph of the report the following reasons of disstnt were enteresir 
upon the minutes of the cou»cH. 
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w 

Section S3. ^<The judges of the supreme court of judicature shall 
fcaye fixed salaries.^ 



Although we agree that appropriations of public money ought, in general to 
he made by laws, }'ct we dissent from the opinion, that all drafts on the treasur- 
er ought to be made by the president and counciL From the reasoning adduced 
in the report, in support of that opinion, we conceive an unnecessary powier 
is intended to be lodged in the executive council, • and, when tliis is taken into 
view with some other parts of the report, we tliink it a most dangerous power. 

The report expresses tliat, ''the clause of the section cited, is a limitation of 
the proper authority of council, to draw the public money." It is tliereby confined, 
**To such money as shall be appropriated." Tlie proper authority of the execu- 
tive branch to draw for public money must be found in the constitution. But 
we find ho authority given to them, for that purpose, in any part of it, except in 
tlie words of the 20th section, "They may draw for such sums as shall be appro- 
priated by the house.*' The powers of the house, and of the council over money, 
«re clearly contained in them, or to be deduced from them. For such sums of 
money as are appropriated, that is, set apart for particular purposes, the council are 
to draw on the treasurer. This is the sole power over money given to them by 
the constitution. — ^It is therefore their proper power ; and it is absurd to say that 
the power itself, is a limitation of the proper power. Such sums as are not ap- 
propriated, or set apart fur particular purposes, remain in the treasury, subject 
to the orders of tlie house. The convention were the judges, what powers were 
proper to be entrusted with each branch of government. To the council they gave 
tlie power to draw for money appropriated only ; and to extend that power by con-^ 
stniction, is to alter the constitution. — But to alter the constitution, is the sole 
exclusive business of a convention called for the purpose, and so, could not 
lall within the duty of the committee: tliis ought therefore to have made no|part of the 
report.— It was necessary however, to the completion of the new system of govern- 
ment which would have been very inefl^icient witliout it. And as the introductionr 
of tliat system, seems to liuve been a favorite object, we now draw the scattered 
parts of it, that lie up and down in the report, into one view, tliat the people may 
judge, whether there is really that danger to be apprehended from it, we have held 
forth; or that we have frightened ourselves with a phantom of ourownrais*^ 
ing. 

The executive council are to appoint all offiqers, except the treasurer of the state 
a register of wills, a recorder of deeds, the sergeant at arms and a doorkeeper. 
These are left to the assembly. 

The executive council are to originate all the laws. The assembly may indeed 
commit, alter or amend tliem, but they must have notliing to do with them in the 
first instances. — To prepare business is to form drafts of bills, but to form drafts 
of bills, is the right and duty of tlie executive council : tlierefore the assembly caa 
have nothing to do with tliem, until they have been formed by tlie council. 

The assembly, because in some instances they may have gone too far, are not to- 
be allowed to redress grievances. The judicial branch, as it is called, is the proper 
body for that purpose.— They would keep the laws pure, which the assembly would 
corrupt, and do the business at less expense. The oppressions of executive and 
judicial authority, however, are the g^at grievances of every countiy. It can not 
be very consistent with liberty, or safety, to throw dlswn that security, that fence 
against tlie abuse of power. 

The executive council are, by the last mentioned section, to have the command, 
of all the money also. — Even their own wages, the house of assembly, the legisla- 
ture of Pennsylvania, will have to apply for, to tlie council, and if they have hap- 
pened to be troublesome or refractory, may be told to call again. 

If the committee really found this system to be the constitution of Pennsylvania,, 
it is astonishing, that it has not been discovered earlier, for the administration of 
it has been, at times, in hands that were fond enough of power.— It is -more aston- 
ishing still, that they should have bestowed so many encomiums upon it, Can it 
be bdieved that any reasonable creature, will think it the great bulwark of equal 
liberty ? is it not, what we have truly represented it ? the itiost complete system, 
pf aristocratic tyranny, that lu^ appeared in tl^; world. But XQ ord«r to niake it 
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The moat important injunction of the convention has not bi*eit 
complied with as it ought. Permanent salaries should, without delay, 
be established by act of assembly, for the justices of the supreme 
court, for, and during their respective continuance in office. Judges 
should have nothing to hope or fear from any one." 

Section 25th, "Trials shall be by jury as heretofore." 

It is the opinion of this committee, that the act of the 1.6th of Sep- 
tember^ 1777, entitled, *< An act to empower the supreme executive 
council of this commonwealth, to provide for the security thereof in 
special cases, where no provision is already made by law," and the 
act of January 2, 1778, to continue in force the former act, are devia- 
tions from the 9th, and 10th sections of the bill of rights, and the 9th, 
lOth, 20th, 25th and 40 sections of the frame of government. 

It is the opinion of this committee, that the act of assembly passed 
on the 2nd of January, 1778, chapter 41, section 2, vol. 1, and that 
chapter 43, same vol. whereby persons charged with offences, might 
be tried out of the proper countj^, were unconstitutional. 

The law passed in the province of Pennsylvania, after the fact, 
which declared Lazarus bicwart, and others, his confederates, to be 
guilrv of treacherously murdering Nathan Ogden, and which directed 
that they be tried in the county of Philadelphia, ought to have no 
weight as a precedent 

Cliapter 45, vol. 2, passed Decembers, 1782, enabling the presi- 
dent and supreme executive council, to direct the trial of those, who 
should be charged with treasonably setting up a new and independent 
government within Pennsylvania, to be in an other county than that 
in which the facts were done, is unconstitutional. 

The act of assembly constituting a council of safety, passed Oct. 
13, 1777, in as much as it took away the right of trial by jury, and 
transferred the executive and legislative authority to the council of 
safety^ were infringements of the 9th, and 10th. sections of the 
bill of rights, and of the 9th, 10th, 20th, 25th and 46th sections of the 
frame ot government. 

The summary jurisdiction, whereby the president and council have 
been authorisedf^ to impose and levy fines, not exceeding five hundred 



go down, it was necessary to speak favorably of it, and gull tlie people, that tliey 
might tlie more easily receive it. In otlier countries the g-overnment lias been drawn 
from the popular, to the aristrocratic form, by slow and almost insensible changes. 
The novelty of attempting to introduce an aristocracy, at one stroke of a pen, and 
to pursuade the people that they ought always to have been so governed — ^tliat it 
Waa the constitution they had chosen for themselves, was left for the fii'st council 
of censors of Pennsylvania. But we trust the people ai'e too enlightened to be so 
easily imposed upon, and too high spirited, and too fond of liberty, to suiier theur 
representatives to be degraded to the mere registers of the mandates of their 
haug^ity and imperious masters. At any rate, foreseeing the evils attendant on tliis 
new system, to discharge the duty we owe to the people, and oua*sclves, we do 
again most solenmly protest against it. 

AVhcn we consider, however, tliat on the committee who formed the report, tliere 
were two gentlemen, who had been vice presidents, and two who had been mem- 
bers of the executive council, it is not to be much wondered at, that a desire to increase 
its powers should have appeared. Yet we do them the justice to believe, that tliey 
|iad not all considered the extent of tlie plan, nor seen tlie fatal consequences tliat; 
would inevitably follow from its being adopted. 

Arthur St. Clair, Anthony Wayne, David Espy. 

Frederiek JL dfuhknberg, John Amdt, Thonm Hartley. 

^ JfiUn^Mbore^ Thomas Fitziimons^ liicliard jrMisiern 
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pminds, on county commissioners, is neither the trial by jury, nor is 
ft the trial on impeachment, directed by the constitution. It is a 
deviation from the constitution* See act of assembly, vol. 2, chapter 
6,"^eiction 36, extended to the act for the federal supplies for 1783, 
vol. 2, chapter 66, section 7. 

The acts for settling; the public accounts of this state, as well by the 
latie auditors, as that which constitutes the office of comptroller general 
of this state, do not give trial by jury upon the disputes concerning 
fact or law, which may arise in adjusting the public accounts, and are 
therefore unconstitutional. 

Trial by jury is taken away ,\ in the case of harboring deserters from 
the armies of the United States, and the offenders subjected to sunir 
inary conviction and to whipping. Vol, 1, chapter 9, sections. 

The same is done in case of harboring deserters from the ships of war, 
of his most Chiistian Majesty* The offenders are liable to a fine of 
thirty pounds, on the summary judgment of two justices of the 
peace, and the certiorari denied vol. 2, chapter 59, section 2. 

The jurisdiction of the court of admiralty, which proceeds without 
a jury, is brought upon the land, and extended to the demands of 
■artificers who build or repair ships and vessels. Besides, it may with 
justice be apprehended, that this new embarrassment up<fn this kind of 
movable property, will deter foreigners from trusting their vessels into 
our port. Vol. 2. chapter 134« 

Jury trial is denied in case of ships running foul of eaoh other; and yet 
an action of debt, for the damages awardedj is supposed to be neces* 
sary, vol, 2, chapter 143, section 8. 

Section 28, "All prisoner shall be bailable, by sufficient sureties, unless 
for capital offences, when the proof is evident and the presumption 
great.'* 

It is the opinion of this committee, that the acts of assembly, which 
restrained, for a time, the full operation of the writ of habeas corpus, 
are infringements of the constitution* 

These laws were intended to secure the persons, and restrain the 
traitorous practices of the disaffected, when legal evidence could not be 
obtained against them. See vol. 1, chapter 130 section 2 and S, 
chapter 137, of the same vol. section 3* 

Section 28. <*The persons of a debtor, where there is not a strong 
presumption of fraud, shall not be continued in prison, after deliver- 
ing up, bona fide all his estate real and personal for theuse of his credit- 
orsy in such manner as shall be hereafter regulated bylaw." 

The frequent interpositions of tne legislature in behalf of particular 
persons, held in execution for debt, may all of them be justly branded 
with the appellation of laws after the fact ; whereas this section calU 
for general regulations by a general law, which may be known before 
the contracts be made* These acts of mercy to individuals, too of- 
ten dependent upon favor or prejudice, before large bodies of men, 
will probably bring us into, discredit, if not into debates, with foreign 
nations. They ought to be abandoned immediately and a general law 
provided* 

Section 30. "'Justices of the peace, shall be elected by the freehold 
*'dera of each city and county respectively ; that is to say, two or 
''more persons shall be chosen uir each ward, township or district, as 
^the laws shall hereafter direct; and their names shall be returned to 
^^tbe president in councili who shall commissioi^ one or more of them» 
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"for each wanl &c- so returnins;, for seven years; but if any citVr 
•'county, district &c. shall hereafter incline to chan>2;e the manner ot' 
"appoiiitinj5 their justices of the peace, as settled by this article, the 
"general assembly may make laws to rcj^ulate the same, agreeable to 
••the desire of tlic majority iscc. so applying." 

It is the opinion of this committee that ju!»cices of tlic peace, otherwise 
constituted, than is set forth above, are not according to the constitu'* 
lion, unless the major number of the freeholders ol the county, disr 
trict or place, apply fur another mode of appointing these magistrates, 
and the general assembly allow thereof by law. 

The Burgesses of Bristol, Chester and Lancaster, have been decla- 
red justices of the peace, without such application. Vol. 1, chapter 4| 
section 7. 

By chapter 14, section 7, 8, 9, of vol. ), the council were ena- 
bled, on the application of twenty inhabitants of Chester, or other 
district, to appoint justices of the peace. Chapter 19th, authorised 
the president and council, to appoint five persons, not justices of the 
peace, to hold the court of quarter sessions, of the peace of the city 
of Philadelphia. 

It the freeholders of Reading, or a majority of them, did apply for 
another mode^f appointing justices of the peace, yet the term of seven 
years could not be altered. Such transitory magistrates, as the Bur- 
gesses of the borough of Reading, who are elected yearly, are too 
dependent to be the justices of tlie peace required by the constitution. 
See the act for incorporating the town of Heading, chapter 76, vol. 2,. 
section 6, 7. 

Section SO. **Justices of the peace shall be removable for misconduct^ 
t)y the general assembly.' ' 

It is the opinion of this committee that the misconduct of justices 
of the peace, ought to be established elsewhere, before the general 
assembly can proceed to remove them. 

According to the principles already stated, the legislative branch 
can exercise no judicial authority, that is not expressly given to it. 
These words can be fully satisfied, without supposing that the gener- 
al assembly is vested with power to try justices of the peace. Thia 
enables u» to say, that the house has no right to determine concern- 
ing their misconduct. Such authority would contradict the first prin> 
ciples of the constitution, and assign to the general assembly a juris- 
diction, for which they are wholly incompetent, and would soon dis- 
honor the house. For large bodies of men are so liable to be tainted 
by prejudice, favor and party, when employed in personal discus- 
sions, that justice is rarely attained by them. Ilesting therefore, on 
our principle that this is an executive power, put out of its proper 
place, we construe it literally, and carry it not beyond the words.—- 
The solicitude shewn hy the framers of the constitution, to render 
these magistrates permanent for seven years, will not admit that their 
misbehaviour be committed to a trial by sixty or seventy persons. See 
journals of assembly, Nov. 27, 1779. Feb. 26, 1783, and March 1, 
1783. — But the 22d section has been adduced to support this clainx 
of the general assembly, to try justices of the peace, as well as to re- 
move them. — This secticm is as followeth viz. " Every officer of 
•'government whether judicial or executive, shall be liable to be im- 
"peached, either when in office^ or after liis resignatioD| or removal 
''for mal-administration," 
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It has been contended fVom the words, " or removal for mal -ad minis- 
tration," that the general assembly may remove justices of the peace. 
In order to impeach them, not considering that there is nothing in this 
section to give any power to the house. If such power were indeed 
•designed at all, the council would take it, because it is executive 
business. But the difficulty here arises from the omission of a com- 
ma before maladministration. Restore this, and the impeachment 
will be restrained, as it ought, to officers in their public capacity; and 
removal will apply to such civil officers as hold at pleasure, and who may 
be superseded ; and also to others, whose times expire ; as councillors 
and sherifls, who, upon the erroneous construction which we repro- 
bate, would not be liable to impeachment, if the malfeasances charg- 
ed upon them should happen not to be prosecuted till after they were 
out of place. 

Section 40. "Every officer whether judicial, executive or military, in 
authority, under this commonwealth, shall take the following oath or 
affirmation of allegiance^ and general oath of office^ before he enter on 
tlie execution of his office." 

The oath or affirmation oj allegiance* 

•• I, , do swear (or affirm) that I will be true and 

faithful to the commonwealth of Pennsylvania; and that I will not di- 
rectly or indirectly do any act or thing prejudicial or injurious to the 
constitution or government thereof, as established by the convention.-* 

The oath or affirmation of office. 

" I, ■ , do swear (or affirm) that I will faithfully exe- 
cute the office of for the of ana I will 
do equal right and justice to all men, to the best of my judgment and 
Abilities, according to law." 

It is the opinion of this committee, that the act of 17th of March, 
1777, entitled " An act to regulate the militia of the commonwealth of 
Pennsylvania,'* is a deviation from the 40th section of the constitu- 
tion, as it dispenses with the oath therein prescribed. 

Section 47. '* The council of censors shall have power to call a con- 
vention to meet within two years after their sitting, if there appear to 
them an absolute necessity of amending any article in the constitution, 
which may be defective, explaining such as may be thought not clear- 
ly expressed, and of adding such as are necessary for the preservation 
of the rights and happiness of the people." But two thirds of the whole 
number of censors elected must agree to this call. 

The resolves of assembly of 17th June 1777, for taking the sense of 
the people; and those for the like purpose of 28th November 1778, were 
violations of the constitution, yet we have no difficulty in declaring, 
that according to the 5th section of the bill of rights, the community 
have an indubitable, unalienable and indefeasible right to reform, aU 
ter or abolish government, in such manner as shall be by the commu- 
nity judged most comlucive to the public weal.* 



* By the resolve of 17th June 1777, it wag directed that the freemen of every 
township, ward, &c. should at their elections of inspectors for tlie ensuing election, 
choose a respectable freeholder to be called a commissioner, whose duty it 
shoiddbe to go to the residence of every person entitled to vote for member of as- 
sembly, or take some other opportnity ot meeting with them, and ask each and ev- 
try of thesaid freemen whether he desired that a convention should b^ called. The 
answer was to be i^lven in writing and piit into a box or J>ag , to b^ provided lor that 
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It is the opinion of this comTnittee) that the general assembly of 
this state, in divers other instances, besides those already cited, have 
not acted as faithful guardians of. the rights of the people. We give 
the following as examples thereof, viz* 

It appears by the journals of the general assembly (December 29, 
irrr) that a committee was authorised by resolve, to open the chest of 
the loan office, wherein were deposited the bills of credit, brought in to 



pun^ose, Whicli box or bag the commissioner was to keep shut, and in his own pos- 
session, and peiuiTi tlie same to tlie sheriff* of the proper county, on or before the 
lOtli day of November, tlien next. The sheriff and commissioners were to cast up 
the number of votes, an account of which, under their hands and seals, was to be 
retumetl to the next general assembly, at their first sitting. The resolve also pr>i 
vided a particular form of oatli to be taken by the commissioners and the sheriffs. 

The resolve of the 28th November 1778, states that certain resolutions which 
"had theretofore been passed, for obtaining the sense and judgment of the people, in 
relation to the defects of the constitution, had not been candied into effect, be- 
cause of the invasion of the state and other circumstances. And then resolves unani* 
mously, that the people qualified to vote, should meet at the usual places of hold* 
ing elections, on the 25th of March, then next, and choose judges and inspectors, 
who should provide two boxes, &c- and that on tlie first Tuesday in April, the votei 
of the freemen should be received for and against a convention, which should be 
put in one of tlie boxes, in the other box the votes for members of the conventioa 
should be placed. The boxes were to be delivered to the assembly by the prop- 
er officers. The house was to count the votes, and if tliere should be a majority 
«gainst a convention, tlien no further proceedings were to be had; but if a majority 
of votes should be for a convention, then the assembly was to proceed and open tlie 
boxes containing tlie names of the members of the convention voted for, and de- 
clare the six highest from each city and county to be the members to represent the 
same in the convention, and that the assembly should direct the convention to 
meet at Lancaster, on the 1st June, then next. The resolve then proceeds in the 
following words, viz. 

" And the said convention having so met, shall judge of the qualifications of its 
members, and then proceed to determine on these points, viz. 
1. "Whether tlie legfislative power of the state shall be vested, as at tlie present, in a 

single branch. 
% If the convention should be for a second branch of le^slation, tlien how the same, 
and the executive powers, for the administration of government, shall be con- 
structed. 

3. If the convention shall determine against a second branch of legislation, wheth- 

er any provision shall be made for the^ revisal of laws (without any negative) 
before they receive their final sanction. 

4. Whether the appointment of judges and field officers of the militia shall be^vest- 

ed in the executive powers of government. 

5. Whether the council of censors shall be abolished. 

6. Whether tlie president and vice president may not be eligible into council, ao 

as to be capable of said offices after the expiration of three years, if Iheir con-, 
duct shall render them worthy. 

7. Whether the judg^ should not be made more independent by having their sola 

ries fixed and certain. 

8. Whether, ^gi-eeable to the articles of confederation of the United States, the 

delegates in con^ss may not be eligible, three years successively. 

9. In case any alteration shall be made by the convention in the above parts, how 

the several oaths prescribed by the constitution, shall be adapted thereunto- 
And the said convention having finished, they shall publish their proceedings. 

ftnd determinations, which shall be received and adopted by the inhabitants of tW». 

state, at and after the next general election, as part of the constitution by which 

they are in future to be governed. 
Upon the petitions of upwards of 13,000 inhabitants of the state, the resolve of 

28th NoTembqr 1778, was rescijided by the •^eIIlbl^r on the 27th February 1779— 

lijigs 47, Sitifn €• 
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fe cancelled according to law, to take thereout thirteen thousand 
pounds, and to deliver the same to the treasurer of the state, that they 
might be re-issued on order of the president and council. And by a 
subsequent entry of Srth February 177S, it appears that ^this resolve 
was executed. We consider this as a violation of public faith and 
confidence, that scarcely anj necessity can excuse* 

Another is taken from the laws. By the "act for funding and re- 
deeming the bills of credit of the United States of America, £c.'' chap. 
177, sect. 12, passed on the 1st June 1780, upon suspending the first 
tender law, it was enacted and declared " that from and after the pas- 
sing of this act, all contracts hereafter to be made, shall take effect, and 
be payable according to the special nature of such contract, any law 
heretofore to the contrary notwithstanding," Yet the next house of 
assembly, in breach of this solemn assurance, made other bills of cred- 
it "a legal tender to all intents and purposes whatsoever, and in sat- 
isfaction of all debts, dues and demands." See chapters 186, 189 and 
£04, vol, 1. 

By the first section of the act of assembly to incorporate the 
bank of North America, passed the 1st of April 1782, the claim of 
.congress to erect incorporations, is acknowledged. Yet there is no 
countenance given to this assumed authority, by the confederation. 
If it be necessary that the states severally, should yield further powers 
to congress, they should do it professedly and in concert, not by such 
an indirect and dangerous implication as this. Vol. 2, chap 9, sect. 1. 

The act for an additional impost of one and an half per centum, 
chap. 122,' vol. 2, passed on the J5th of March 1784, has erected anew 
and as we apprehend, unnecessary and burthensome office, of great 
emolument. This business has been hitherto executed by the naval 
officer, without any complaint, as far as appears; but he is by the act 
in quesfmn, so completely divested of all attention to these duties on 
goods imported, that he is not suffered even to check the large sums 
which come to the hands of the new collector. But if a check in this 
case were necessary, surely it might be provided at a much cheaper 
rate than the erecting of this office, which loads so heavily the com- 
merce of the common weal to. 

Here isa striking example of mischiefs, which would probably follow 
from the appointin^i; to offices by the assembly, in other cases than those 
expressly assigned to the house by the constitution. The bill for this 
purpose, as published, consisted of twenty-six lines only. It was read 
a second time on the 2)st of February last; read a third time on the 
llth of March, when sundry new paragraphs were proposed. These 
were published as usual, on the 13th« and on the same day the bill 
was ordered tube engrossed, and it was enacted the 1 jth March. By 
these additional paragraphs, the collectorship of the port of Philadel- 
phia, was first brought into view. They have swelled the act to more 
than two folio pages of the printed lawbooks. 

On the question, will the council adopt the report ? the yeas and 
nays were as follow: 

YfiAS. 

George Bryan^ James M^Lene, William Montg^omcry^ William Pinley^ 

Joseph Harty James Read, James Potter, James Edgar, 

Samuel Smith, Balizer Gehr, John Smiley, iolui M'Dowdl.^ 

John WhltebiJJt Simon Dreiabicfa, 

"■ -15 
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XAYS. 

Thomas Fll/slmWw, Anlhony Wayne, Thomas IFartley, John Arnttt^ 
Kred A. .Muhknbcrg", James .Moore, Richaid ArAllister, David Espy^. 

•Artliur St. Clair, 

The following reasons for and against the adoption of the reptfrt were 
entered upon the minutes. 

AVe dissent from the report of the committee as adopted by the coun- 
cil, generally; because, though there are some parts of it that meet our 
approbation* it is in a great measure made up of matters that were nev- 
er submitted to them, and totally foreign to the nature and desigi\ of their 
appointment. Their duty was plain and simple, "To ertquire whether 
the constitution had been preserved inviolate, in every part, and wheth* 
the legislative and executive branches of government, had assumed to 
themselves, or exercised other or greater powers than they are enti- 
tled to by the constitution." As this is a report in part only, and con- 
fined to the legislative branch, the journals of the assembly and the 
laws, fell properly under their notice, as it was from them only it could 
be discovered whether the legislative body had departed from their du« 
ty, or neglected the trust reposed in them. And had the committee 
contented themselves with pointing out, and reprobating in the strong- 
est terms, the instances where Ithese had happened^ they would have 
met our hearty concurrence. But when we see explanations of many 
parts of the constitution introduced, which we think inconsistent with 
the liberty and safety of the people, and a labored commentary upon it^ 
foisted into the report; it becomes a duty we owe to the people, to our- 
«elves and to posterity, thus solemnly to protest against it in the gross* as 
big with mischief in itself^ and forming a most dangerous precedent. If 
committees are at liberty to introduce into their reports, matters dif- 
ferent from, and foreign to those submitted to them, public bodies may 
be surprised into a decissiun,on the most important subjects, unexpect- 
edly, and unprepared for the discussion of them; or, as in the present 
case, into matters that do not at all belong to them. The greatest partof 
the report, which has taken up so much of the time of the council be- 
ing the proper and exclusive business of a convention. 

This will fully appear, from the observations we have made upon the 
several parts which have received our negative. But in this place we 
cannot help observing, that by the explanations given to various parts 
of the constitution, the system of our government would be entirely 
changed, and the executive branch acquire such ;an increase of power 
and influence, as to make it easy for tbem^to establish the most dread- 
f«l tyranny. 

David Espy, %irthur St. Clair, 

Thomas Hartley, Fred, Ji. Muhlenberg^ 

Richard M^Mlister, John ^rndty 
Jinthony Wayne^ James Moore. 

Thomuis FitzsimonSi 

For adopting the report, we think proper to assign the following reaV 
sons, in addition to those placed upon particular parts of it, viz. 

We agree to the limit thereby set to the power ol the house of re- 
presentativeSy as to their right to judge of the qualifications of their 
own members, viz. That the house hu no ri^ht to expel one of them, 
who may be charged with a crime Bot comn^itte4 iM lua oi^cial charac- 
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tcr, till he be convicted thereof by his proper judges; and we also 

adopt the l&trictures made on the case of — ^ At the same 

time we reject, with inugnation, all idea of shelterin«j; persons guilty 
of peculation and fraud. It was because the sacred rights of the citi^ 
zens had been violated, through this culprit, that we mentioned him, 
and because we could not ^klss over such ah enormous breach of the 
constitution in silence. 

Because this construction of the power of the house over its mem* 
bei*s, allows offull scope to the general assembly, to determine concern- 
ing the legal and constitutional qualifications necessary, to entitle any 
pirrson to sit therein; that is to say, whether the person returned by 
t\e sheritr, hath given the proper evidence of his attachment to, and in- 
terest in the community; in other words, whether hejhalh taken the test 
in due time, and paid taxes; whether he hath resided in the county he 
comes from two years before the election; whether he holds any office 
other than in the militia; or hathsitten in the representative body more 
than four years in seven, &c. This interpretation likewise admits of 
t\t sole right of the house to judge and determine, without appeal, of 
the merits of elections, and whether the person elected hath disahled 
himself for the year ensuing, by giving or promising any reward to be 
chosen into assembly. It is also consistent with the authority of the 
iiuuse, to deci4lc concerning the behaviour of the members individually, 
and u[;on proper ground to expel any of them from his seat. Rut 
the house cannot enquire whether the persons fairly chosen by the peo- 
ple, be the *< men most noted" in their respective counties " for wis- 
dom and virtue," as called for by the Tth section of the frame of gov- 
criment. This requisition is fiierely directory to the electors. And the 
member expelled is capable of being immediately re-elected, unless 
\\2 has been guilty of bribery at his former election. 

On this point we harmonise with the assembly of the late province 
of Pennsylvania, of the year 1705, e:ccept perhaps as to the disabling of 
the expelled, who, by act for regu'ating elections, have stated the judi- 
cial authority of the house of representatives,! n the words following, viz. 
** That no person shall be rejected or denied to sit, debate or act m the 
general assembly, who shall be willing to make and subscribe the de- 
clarations required by law; provided nevertheless, that nothing herein 
contained shall extend to debar or hinder the house of representativea 
to reject such persons as shall be unduly elected members of assembly, 
or such as the assembly shall seefcause, from time to time, to expel or 
disable to sit there, by reason of ill practice in elections or misbehx^vi 
our in the house. 

We say little of the right of assembly to punish for contemptS) or to 
restrain breaches of privilege. The house is certainly invested with 
power to chastise those in a summery manner, who disturb or inter- 
rupt their proceedings. This is incident to' every court of justice. We 
contend however, that the authority of the assembly to judge, in the 
cases stated above, was not given to them for their honor or advantage* 
but because it could not, consistently with the public welfare, be trusted 
ifi other hands. This, we say, is by no means the case in respect to 
criminal charges a^inst an assemblyman, not concerning his official 
character. Here the freedom and independence of the house are not 
afiected, and the right of the citizen to trial bv his peers remains entire. 
He should therefore, be deemed ionocent> till he be coavicted by l^i^ 
properjud^. 
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And inasmuch as the proceedings of the late house, dated Sefpt'em* 

ber 9, 1783, in the case of Mr. ■ , (one of the grounds 

upon which we have voted for this report) may not reach our ci»MStit- 
uents, we copy them here verbatim, from the printed journals of thft 

feneral assembly, in order to shew that the proceedings in his case, 
ave been candidly abstracted in the report. 

" Whereas Mr. , a member of this house, for the- 

county of , and late a commissioner of purchases for tbe same, 

hath been guilty of notorious frauds, and other enormous crimes, in the 
execution of his duty aforesaid.'^ 

** Resolved therefore unanimously. That the said Mr. 

is hereby expelled this house^and that the attorney general bo di ected 
to institute actions against him for fraud and perjury." 

And whereas, upon the express and clear words of the 15tli section 
of the frame of government, the report in substance, states thatall laws 
and alterations of laws, should be by bill, published for the considera - 
tion of the people, and, except in cases of sudden necessity, should not 
be enacted into laws till the next session of the general asseinbiy; and 
that ail appropriations ot the lands, goods and monies of this common- 
wealth, by resolve, which is passed privately and immediately, are eva- 
sions of this loth article, by which very peculiar restraints are impos- 
ed upon the power of legislating; yet a pretence hath been made for 
the house to proceed in this summary manner, from that part of tlie 
constitution (Sect. 20,) which, having enjoined that " the president 
and council shall take care that the laws be faithfully executed," de- 
clares that "they are to expedite the execution of such measures as 
may be resolved upon by the general assembly." 

Upon this we remark, that the words last cited are manifestly intro- 
duced, to secure to the council the execution of such measures as shall 
be adopted by the legislature; and in order that the general assembly- 
shall not, by nominating commissioners in their acts, or otherwise ap- 
pointing officers, intercept this privilege of the board; but shall leave 
the executive part in every case, whether it be the levying of troops, 
the arming of ships of war, or other business whatever, to the proper 
and constitutional body. 

This passage relates not at all to the mode of exerting the authority 
of the legislature. That had been too particularly and pluiidy descri- 
bed in the 15th section of the frame of government, to be unravelled 
and contradicted by the words used here for a very diSerent purpose. 
Candor requires us to construe one part of the constitution by another,.. 
80 as to understand the whole as a consistent system, if it can be done 
with fairness and justice; but forbids us to strain contradictions from 
general words. If it was indeed proper to state any destinction be- 
tween "laws^' and "riieasuies resolved upon by the general assembly," 
the first might be referred to the standing laws of the state; the latter 
miffht intend business of a local and temporary nature; to be establish- 
ed however, by act of assembly, passed with the usual solemnities. In 
^hort, there is no countenance given by the i20th section, to legislating; 
by hasty resolve. 

It is stated in the report, that the second exception in the SOtli 
section of the frame of government, viz. " Except such as are chosen 
by the general assembly, or by the people," ought to be considered as 
introduced there, by way of parenthesis. Thi^ interpretation, which 
solves every seenjing diflicuity, and gives operation and consistent 
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sense to the whole sentence, has been reproached as cidding to, or al- 
tering the constitution. But the charge is groundless. The constitu- 
tion is strll the same. We vote for the report, because nothing more is 
meant in this p'lrt of the report, than that the passage in question is 
to be read as if it were placed between the marks of a parenthesis; be- 
cause similar interpositions of this nature occur in the frame of govera- 
n»»Mit, wiiich are parentheses in sense, though they be not marked as 
Such. Thus section lo, '- Except on occasion of sudden necessity.'' 
Stctiou 20, iM\ir the entrance ** Five of whom shall be a quorum." Sec- 
ti >n 24, '* Eesiv'les tiie powers usually exercised by such court," and 
section 2S. " Where there is not a strong presumption of fraud," are 
instances of this kind. Far from being any strain on the words, this 
construction gives the natural sense of the passage. Lastly, we adopt 
the report, because the principles thereby established, tend to distin- 
guish and sever the powers of government, and to prevent tyrannical 
exercises of them. The assumption of the judicial and executive, into 
the hands of the legislative branch, doth as certainly produce instan- 
ces of bad government as any other unwarrantable accumulation of au- 
thority. It is only whilst these are distributed, and kept separate from 
each other, that liberty and safety can be expected. 

We wish not to strip any of the branches of government, of the 
proper and constitutional powers belonging to it, nor to exalt any of 
them to the degradation of the rest; but persuaded as we are, that the 
transcendant authority of binding by law, together with the other clear 
rights ot the representative body, are quite enough to be entrusted to' 
any set of men, however qualified, we protest against the exercise of 
any other by the same persons. And we are decided, that the gene- 
ral assembly, for above seven years past, hath greatly invaded and 
dangerously usurped the business and powers of the other deposita- 
ries of the devolved sovereignty of the people of Pennsylvania* 

George Bryan^ James Edgar, 

Joseph, Hart, William Montgomery, 

• iSamuel Smith, John J^x^ JJowell, 

John IVhitehili, James Potter ^ 

James j)jL^ Lene, Baltzer Gehr, 

kVilliam Finley, John Smiley • 

0:i the 16th of July, ir84, the petition of Thomas Mifflin and nine 
others vvas presented, stating that they are members of an ai^cient 
community, corporation and body politic, with continuance for ever; 
by the name of *•' The trustees of the college, academy, and charitable 
school of Philadelphia, in the province of Pennsylvania"; that they 
are entitled to certain estates, franchises, rights, &c. for the advance- 
ment of useful knowledge ; that they conducted the seminary to the 
satisfaction of its benefactors, and to the advantage of the communityy 
and that their rights were confirmed by the 45th section of the con- 
stitution of the state. That without any misdemeanor, offence, ne- 
glect of duty, or bi*each of trust, proved against them as a body cor- 
porate, they were disfranchised and deprived of their trust, immunities 
and estates in the said corporation, by a law of this commonwealth of 
the 27th November, 1779- That no legislature can have authority to 
divest them of tbeir franchises, nor, without their consent, to take the 
fruits of tbeir labor, as the foundation upon which to establish an uni- 
versity* Th^j therefore pray the council of censors td tak&lV\^\f(L^\fi^- 
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B€s under their wise considcratfoR, and do therein as justice and cqnitjr 
shall direct. 

In the original report, as made to the council by the committee ap- 
pointed to enquire whether the constitution has been preserved 
inviolate in every part, &c. was contained t)ie following paragraph, 
viz. 

That the act passed on the C!r(h November, irr9, entitled 'An act 
to confirm the estates and interests of the college, academy and char- 
itable school of the city of Philadelphia, and to amend and alter the 
charters thereof, conformably to the revolution and to the constitution 
and government of this commonwealth, and to erect the same into an 
university,* is a deviation from the constitution. 

Upon the consideration of the re|)ort, the foregoing paragraph was 
negatived by the council of censors : and the following reasons for the 
voles given upon the question^ were inserted upon the minutes; 

Reasons df dissent fvom the decision of the CounciL 

1. Because charters granted to religious and charitable purposes, 
Are carefully guarded by the 45th section of the frame of government^ 
a clause introduced into the constitution, as'is well-known, with a par- 
ticular view to the rights of this institution. 

2. Because the suggestions in the act for ficiTing the charter of the 
college, that the trustees in the year 17r^ had, by a bye law, narrowed 
the original broad and extensive plan of the institution, was not only 
without evidence, but against complete evidence, as has been shewn in 
council. We therefore consider this suggestion but as the specious 
colouring to a sc^ne «f pre -determined injustice, which the actors 
therein could not «afely trust to a court of law, whose proceedings are 
conducted under the check and solemnity of oaths, administered to the 
occasion, and thus accounting why the proper tribunals were neglect- 
ed, and iTSort had to the less scrupulous decisions of the legislature. 

3. Jiecausc the supplementary suggestion of sojne in the council, 
"that a forfeiture was, at a certain time subsequent to the revolution, 
incurred, from a deficiency of qualified persons to conduct the busi- 
ness of the institution, is frivolous and equally unsupported. We 
Jiave full evidence, that at no time whatever, was there a want of qual- 
ified trustees, or of teachers; and accordingly, in their hands, until 
the war wiis brouglit immediately to their door, was the institution 
conducted with a degree of reputation which, with all the extravagant 
increase of endowiaent, and the imposing splendor of its new name, 
it has not been able under other management to emulate. 

t 4. Because the law, in our opinion, is in itself, and independent of 
its immediate wrong, truly exceptionable. We consider the alteratiou 
in the mode. of constituting the board of trustees, as materially for 
the worse. The care of education is best confined in private hands. 
Servants of government, and even ministers of religion, have been in 
all ages and in every country the interested tools and favorers of pow- 
er. To make any of these trastees ex officio^ is to create a dangerous 
Alliance between the institution and the state, by which the dogmas of 
a slavish obedience may come graduallv to displace the pure and exalt- 
ed precept of liberty, and learning ftself be made instrumental to 
the purposes of tyranny and opprestfion. 
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On the whole, we consider this act as a blind sacrifice to party, of 
the rights of indivi(luals> (ra^ny of whom had eminently served the 
cause of this country in promoting our glorious revolution,) as an en- 
couraging example to future attempts, against whatever may be ima- 
gined Ixest secured and fenced by the highest !eji;id sanctions; and a» 
a bold infraction of a constitution, held up by the advocates oithisio- 
justice as a perfect model of political wisdom » and as such we protest 
against the act, and against every measure and proceeding tending to^ 
its support and confirmation. 

Til Oman Fitzsimons, John Jlrndt, 
Tlimnas Hartley, JiicharcUr Mister, 

David Espy, Arthur St, Clair, 

* James Bead, Anthony Wayne. 

• Mr. "Read wonhl have it understood that he has sentiments 
as favorable to the coAstitutiOD as those held by those from whoia 
he here dissents. 

Heasons for dismissing from the report of the commiitcc appointed to 
enquire whether the constitution has be?!! preserved inviolate, &c« 
. the paragraph relative to live college, academy aud charitable school 
of the city of Philadelphia. 

1. Because the corporation named **The trustees of the college, 
academy and charitable school of the city of Philadelphia, in the prov- 
ince of Pennsylvania," constituted by two charters, granted by the 
late proprietors of Pennsylvania, the first bearing date the 13th oF 
Julj, 1753, and the second on the 14th May, 1755, had lost tlieir ac- 
tivity, and were incajmble of exercising their essential functions.. Tho 
power of appointing new trustees, and of appointing or discharginjc 
the provost, vice provost and professors, cm* any of them, being long lost 
before this act of assembly was made ; and these integral and vital parU 
being extinct, the body corporate, if not dissolved, was so far dead,, 
that it could not be reanimated or put again in motion by any power 
of its own. For at the time the act of assembly aforesaid was passed, 
there were but seven of the twenty-four persons named in the charter 
of 1755, who were not either dead, or who had not resigned their 
tnists, to wit: ---.-.-/---- 

tlie last of whom was civilly dead, he having been attainted of high 
treason ; and upon a careful investigation of the minutes of the boards 
we find that there were never present at the election of a new trustee, 
from the date of the last charter, thirteen members, except on the Lltli 
January, 1757, when Benjamin Chew, Esq. wa^ chosen to be oneoC 
the trustees, so that with him there were but seven* (were there no 
other objection) who were capable of doing any business* 

By the last charter the trustees wer« enabled to fix tlie number et^ 
pable of doing business at a meeting, which number so met shall by.th<|i 
majority of votes transact any particular affair or business, in as ampl^ 
and effectual a manner as if all the said trustees were present; ex-; 
cepting always the nominating, constituting and discharging the pro-? 
▼ost, vice-provost, professors or any of them, in all and every of which 
acts there shall be thirteen members of the said corporation present ViXid 
consenting. If therefore thirteen members were not on-y required to 
be present, but consenting to the nominatingy constituting and dis« 
'<*arging one of the pro^saors> it w^ja>& . f^aspnable ^a c^a<;M^ 
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Ihat an equal number at least was requisite for the nominating and 
constituting a trustee. However, as to the number necessary for 
electing a trustee, the charter is silent, and therefore it appears to us, 
that this act must be done agreeably to the rule of tiie common law, 
which, in such case, always requires a majority of the whole society. 
But be that as it may, it is exceedingly clear that thirteen members 
were absolutely necessary to the appointing or removin*:: the provostji 
▼ice-provost or a professor, and if there were not the number suilicient 
for these purposes, the vital parts of the body corporate were ejclinct. 

On the 1st of June, 1778, the names of those who were said to be trus- 
tees, wore, according to information from the minutes ot the board and oth- 
erwise, twenty -one in number, of whom eleven were uLable to execute the 
trust, by neglecting to take in due time the oath of allegiance and ab- 
juration, and three others were civilly dead, they having been attaint- 
ed of high treason ; so that seven only remained who were capable of 
executing any part of the trust, and of these, three had remained witb 
the British army in the city, and voluntarily put themselves under the 
power and dominion of the enemy. 

The following remarkable entry appears in the minute book of these 
gentlemen, dated the l8th June, 1779; six members present: 

"It was also resolved, that Mr. , not having for manr 

years appeared at the board, and being now removed to New York, his 
place shall be supplied at this board by the choice of a new trustee." 

On this we shall only observe, that these gentlemen well knew that 

m , and had been attainted of treason 

long before, of which they take no notice, but on the cootrary, resolve 
that the place of shall be supplied, determining by impli- 
cation, as far as they could, that the act of attainder was void and ot no 
effect,!and declaring, in the face of a law of their country, that his place 
as a trustee was full, till vacated by his removing to New York ; for 
we find that by charter going to live five miles from Philadelphia city, 
vacated the seat of a trustee. 

There appears another entry among the minutes of these persons^ of 
the 28th of June, 1779, which is as followeth: 

"Pffesent eleven members. It being resolved, that the seats of 

■ and — — are vacant, it is agreed to choose two new 

trustees in their room on the third Tuesday in July, of which due noi* 
tice 18 to be given to all the trustees as usual." 

We remark on this proceeding that these gentlemen could not, nor 
could any corporation vacate the seat of a member by a bare resolve, 
but they did not choose to assign their attainder as a reason, and thej 
were now afraid to assign any other ; for this was done after the house 
of assembly had heard of their inimical disposition towards the Amer- 
ican cause and the revolution, and had appointed a committee to en- 
quire into their conduct and affairs. 

2 Because no new trustee could be elected and take his seat at the. 
board, without taking an oath of allegiance to the king of Great Brit' 
ain; which was made a condition precedent by the charter. 

3. Because the corporation passed a bye-law on the 14th day of 
June, 1764, whereby the provost was always to be a member of the 
church of England, and the vice-provost to be a person dissenting from 
that church ; and no person afterwards elected a trustee was to he per" 
mttted to take his seat 'at the board, until he subscribed the same. By 
which the original plan aiid foundation of the. seminar j was narrowed. 
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Ui addition made to the charters, contrary to tlieir spirit) and in the 
face of them; and the trustees were l)ound iu an arbitrary maaner.tu 
Mpport this bve-Iaw. Viewing this bje-Uw in every light.and per- 
ceiving its tendency and operation, we conceive that it amounts to a 
forfeiture of the said charters. 

4. Because the edacation of youth has been always considered by the 
greatest philosonhers and lawgivers, as tlic most certain source of the 
tranquility and happiness both of private families and of states and 
empires. Youth are oa the nursery of the slate, and from among tliem 
magistrates, ministers, and all persons placed in authority and influ- 
ence are taken ; and it is evident that tlie good education of those who 
are one day to fiil those places, will have a powerful eifect on the 
whole body of the state, and stamp the spirit and general character of 
the whole nation. The republic is as much interested in the proper 
education of children as their parents, and therefure it behooves the 
state to take care that in public seminaries and schools, they be early 
inspired with a love of their country, respect fur its laws, anil a taste for 
the principles and raaiims of the state wherein they are to spend their 
lives. The spirit and character of a republic is very ditTerent from 
that of a monarchy, and can only be imbibed by eJucatiun. From 
these principles, we conceive it was the duty of tlie legialatu re of this 
commonwealth, as guardians of the rights of the people, (and we have 
no doubt of tlieir puwer.J after so recent and great a revolution from 
monarchy, to take especial care of the education of the youth, in the 
first seminary of the state; to place it under the direction of gentlemen 
not only of educaliuo, but of known republican principles, and of tried 
virtue ; and by all means in their power to prevent the commonwealth 
from receiving any detriment, either from the influence of men hostile 
to equal liberty, or inimical to the revolution and independence of this 
state, er from any other cause. We doubt not that it appeared to the 
assembly in 1779, which passed the act under consideration, as it doth 
to us, that the great majority of the late trustees of the college of Phil- 
adelphia were not only hostile to our independence, but abettors of th a 
cause of the king of Great Dritain, and totally disqualified for such a 
trust under nur present government. 

To remedy all th(;sedcfects,incapacities, forfeitures and evils, legis' 
lative interposition became absolutely necessary. They accordingly re- 
animated the orphan seminary; gave it new guardians; secured its es- 
tites and interests, which were very near being lost; re-established 
the institution on its otiginal broad bottom; provided it with new funds, 
and bestowed on it a new name and additional honors. In this the 
general assembly injured do man's propeity; they violated no part of 
tiie constitution of the college, but they added new strength to it The 
qualified and worthy gentlemen among tlie former trustees, at anj 
rate, had but a naked trust in tlie estates of the college, uncoupled with 
any interest whatsoever. And upon the whole, so tar from censuring 
the assembly who passed the act referred to, they merit the warmest 
thanks of their constituents for their wisdom, virtue and just attenUoa 
to the happiness of their country, displayed on this occasion. 

5. Because, that although we highly reprobate all intermeddling of 
the genehd assembly wiU the estates, interests or miadeeds of in- 
■ItviduBls, who are by the bill of ri^ts secured the privilege of trial 
by Juryi unless the matter be itnctly within thecogai'u&nc%<^'i^Mi 
boase, or be proceeded od by ordeity iio(«Lc)bmcTA, ^«x '««,>a:\% ^!> 
16 ' 
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idea that corporations, which are the creatures of society, can, under the 
bill of rightS) plead any exemption from legislative regulation. Case^l 
may be supposed with the highest probablity, wherein, without break* 
in«j any law that may be devised, a body corporate might become not 
only a nuisance but dangerous; and therefore we cannot concede that a 
charter, obtained perhaps by fraud or imposition, or granted throash. 
■ tlie facility of our representatives, cannot be altered or repealed by 
any succeeding general assembly. Of this the university of Oxford, 
left improvidently in the reign of William tbe'third of England, in 
the hands of the disaftected, is a striking proof. If this doctrine were 
true, and verdicts ascertaining tlie abuse of charters were previously 
necessary, the extravagant inequality of representation in the Englisn 
parliament could never be reduced to original principles ; nor the rot- 
ten boroughs, as they are called, be deprived of their mischievoua 
privileges For it is plain, that this can only be cured by a law, which 
shall pass through all their charters. Nay, at this rate, should the 
bank of North America or any other corporation, become a monster of 
weight and influence, and be able to counteract and overrule our le- 
gislative proceedings, nothing less than d general rising of the people 
would be equal to the exigency. 

We consider that these imperia inimperio, these governments wifli- 
in the government of tbe state, holding common estates of large value, 
and exercising the power of making bye- laws, as against the spirit and 
the policy of democracy, and only to be endured in order to obtain 
advantages which may greatly counterbalance the inconveniencies and 
dangers which accompany thenu In Pennsylvania we have not a sole 
executive officer of permanency and weight, sufficient to restrain, and 
ivhose interest it is to keep those communities in awe; they may 
therefore gradually produce an indirect, yet firm aristocracy over the 
istate, before we be aware of the mischi^-f. 

In England, a charter misused may be dissolved in a court of law 
upon the verdict of a ju**y ; and if the king be deceived by false sug- 
gestions of the grantees, the court of chancery has authority to repeal 
the charter so obtained by fraud. But will it be said, that an act of 
incorporation passed here can be forfeited or repealed for imposition 
on the house, unless by the legislature ? In fine, this doctrine, that 
the general assembly ought not to interfere with a corporate body, till 
a verdict of mis-user has been found against it, involves this absurdity^ 
that one house of general assembly can enact a law that no succeeding 
general assembly can alter, amend or repeal without the consent of 
the corporators, who may be highly interested in opposing the inter- 
position of tlie legislature* 

By recurring to the journals of the general assembly, we find that 
on the 29th and 30th of September and 1st of October, 1779, the daid 
trustees and pretended trustees were heard by counsel before the 
house ; and that a bill for the purpose of confirming the estates and for 
new modeling the seminary was afterwards ordered, brought in and 
read in assembly, but from want of time was recommended to the early 
attention of the next house; and that the succeeding general assembly 
•Boon after its meeting, ordered a new bill to be framed for the same 
})urpose, and that although they declined to hear counsel on this sub- 
ject, they appointed a committee to procure tlie evidence, papera, 
&c. necessary for the investigation thereof« and that Dr, WilH^na 
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'Smith furnished to the house all the information of which he wai 
possessed* 

George Bryan,' John Swile^j^ 
Joseph JIartt Simon: JJreisbacfi, 
James Fotter, James Edgar, 
Samuel Smith, JFilliam Alontgomerjf^ 
James JSPJ^ene, John M^Dowdl, 
TfVliam Finley, Baltzer Gehi\ 
John TVhitehiil, 
The preceding pages contain the reports &c. of the council of censors, 
made under the power delegated to thejn, to enquire whether the con- 
stitution had been preserved inviolate ; and whether the legislative 
and executive branches had performed their duty as guardians of the 
people^ or as&umed to themselves or exercised other or greater pow- 
ers than they were entitled to, by the constitution, — They embrace, 
it is apprehended, all the decisions of that body upon the constitution 
•which can be of any interest to the public. There was a report adop- 
ted relative to such proceedings of the supreme executive council, as 
in the opinion of the council of censors were deviations from the frama. 
of government, but, the details relate principally to proceedings of thft. 
executive council during the struggle for independence. Although 
the report contains many serious reflections, and cites a great 
many instances of deviations from the constitution, yet, as they 
can generally be traced to the particular situation of the state and na* 
tion at that period, it is believed the insertion of the report here, 
would not in any considerable degree serve to explain the powers o£ 
the executive branch of the government. 

Under the authority delegated to the council, a committee was 
appointed to enquire whether the public taxes had been justly laid 
and collected in all parts of the commonwealth ; also a committee to 
enquire in what manner the public monies had been disposed of, and 
whether the laws had been duly executed. These committees exam- 
ined with great minuteness the subjects referred to them ; their powers 
were extensive, and their duties required great labor and research; 
they severally made detailed reports which were apparently discussed 
very fully by the council, reasons for, and against various parts were 
entered upon the minutes, and the consideration occupied much time. 
These reports are not inserted here for the reason above stated, they 
principally relate to transactions which sprung from the revolutionary 
war, and being predicated upon an extraordinary state of things^ to 
which they almost exclusivly relate, their applicability is necessarily 
limited to similar circumstances. 

It is true the same remark applies to apart of the reports which have 
heen inserted, but it was believed it would be more satisfactory to 
the public to present these reports entire, though they do contain some. 
matters of a local character, than to destroy their connexion by mak* 
ing partial extracts.— 

During the second session of the council, remonstrances signed by 
upwards of 18,000 inhabitants of the state, a^inst calling a conven- 
tion were presented, the number of petitions did not amount to 300. 

On the 16th of September 1784. The report of t^e committee of 
ihe whole read on the preceding day, was taken up for a second read- 
ing, viz. The committee of the whole report, that tte^ Viw^\sAto«.^ 
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}j considered the business referred to them, and having aj^reed to the 
(ollowins: resolution they now submit the same to council Tiz. 

Resolved that there does not appear to this council an absolute 
necessity to call a conventioD^ to alter explain or amend the consti- 
tution. 

On the question will the council adopt this resolution, the yeas and 
nays were -as follow : 

YEAS. 

George Bnan, James M'Tx^nc, William Montgomcrj', William Finley. 

Joseph Hurt, James lle&d, James I'otter, James Edgar, 

Samuel Smith, Baltzer Gehr, John Smiley, John M'Dowell^ 

John Whilchill, Simon Dh:isbach, 

NAYS. 

Thomas Fitzsimons, Anthony Wa}-ne, Thoma* Hartley, John Amdt, 

Fred. A. Muhlenberg, James Moore, Richard M'Allister. David Ebpy, 

Athur St. Clair, Stephen Chambers, 

r 

On the 24th of September 1784. The following draft of an address 
from the council to the freemen, of the commonwealth of Pennsylva- 
nia, was read the second time^iz. 

Having finished the period of our appointment, and haviiij;^, as far 
as we are able, completed the new and important business assigned 
to us by the terms of the constitution, and the choice of the people, we 
are about to return to jur private employments. Before we separate, we 
wi^h to address a few words to our constituents on this solemn and impor- 
tant occasion, when the guardianship of those sacred rights, whicli 
belons to us as freemen is again devolved on the community at large. 

In flie first place you perceive that we have determined not to haz- 
ard the calling of a convention, for the purpose of ciTecting any change ia 
the frame of government, or bill of lights. To this determination the 
remonstrances of great numbers of freemen, against a plan of alter- 
ation, which had been proposed at our former sitting, not a little 
contributed. There is no human performance which might not be ca- 
pable of amendment, and it would theiefore be great presumption to 
•ay that our constitution is perfect ; but it certainly contains those 
great principles of equal liberty, which in our opinion ought never to 
be endangered. We have found also, tliat among the number of peo- 
ple who have Been clamorous for alterations, very few could agree to- 
gether what alterations were proper to be made : Some have proposed 
one thing, some another, and what one sett of them approved, an- 
other sett rejected with abhorrence. But, what is of greater impor- 
tance, we found that some persons of high standing in life, and of great 
influence, amons whom were a considerable proportion of our own body, 
had entertained ideas of go^'ernment which they were struggling to 
carry into effect, in our opinion highly pernicious, and utterly in- 
consistent with liberty. We did not think it by any means consistent 
"with our duty, for the sake of removing some pretended inconveni- 
ences, which are either imaginary, or have flown from abuse, and not 
from the constitution itself, to put to risk, at a time when such active 
and restless attempts were made to introduce an arbitrary government, 
the great fundamentals of our constitution, which hath hitherto proved, 
and we trust will long remain the palladium of liberty. In this opin- 
ion ire have the happiness to believe, that wc are supported by the sense 
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o our constituents. We would add, that after all which has been said 
and written on the subject, we are firmly persuaded that the coristitutioa 
of Pennsylvania needs onlj to be faithfully administered by men, who 
are honestly tlisposed to support it according to its true spirit and in- 
tention, to be the best system of government in the world. 

Another great task enjoined upon us by the constitution, which in- 
deed ought to have engaged our earliest attention, bu{ which has been 
postponed to the last, was to enquire, ^" Whether the constitutioa 
has been preserved inviolate in every part, and whether the legisla- 
tive and executive branches of government have performed their duty 
as guardians of the people, ur have assumed to themselves or exer- 
cised other or greater powers than they are entitled to by the consti- 
tution.'^ This ardous task we have undertaken and executed, we hope at 
least with impartiality. We know tliat our power is at an end ; that 
we are returning to the rank of private citizens, without any more ^ 
interest in the concerns of the public than what belongs to every individ- 
ual in a free state ; that for seven years to come, the censorial au- 
thority will be suspended; that during that period some of us in all pro- 
bability will be numbered with the silent dead; and that few, perhaps none 
of us, will ever again sit in judgment upon the constitution of the state, 
and the administration of its servants. We known also^ that the con- 
stitution has entrusted to us no power of enforcing our decisions. We 
can only give our opinion, we can only recommend. The good sense 
and virtue of the people are entrusted with the execution. We leave 
with you, therefore, our honest and well meant declarations, whick 
for your own sakes we are confident you will seriously attend to. The 
last seven years which have elapsed since the formation of the consti- 
tution have been uncommonly tempestuous; we are sorry to say, but it 
is too obvious to be concealed, that although the storm has abated, yet 
the tossing of the waves has not subsided. The time we doubt not 
however is at hand, when our proceedings will be calmly considered, 
and fully attended to by the good people of Pennsylvania. They will 
then have that weight which the constitution requires them to have* 
They are not calculated for the passion of a day; but for permanent 
regulation. We have freely censured deviations from the constitu- 
tion, by whomsoever committed; we have stated our sense of the true 
construction of different clauses of the constitution ; we have borne 
our testimony against the incroachments of one branch of government 
upon another, and have 'endeavored to restore that balance between 
the different branches which the constitution had wisely provided, and 
which is so highly essential to constitational liberty, but which it 
was feared was in danger <ff being lost. 

We are assured by the greatest writers on political law, and we 
firmly believe, that if all the different branches of power were to be 
centred in the hands of one body of men, liberty would be at an end* 
It is unfortunately too true, that we have not been unanimous in 
our deliberations for the public good. It is well known that parties 
have for a lon^ time run high on the question whether the constitution 
should be continued or altered; whether a convention should be called 
or not. We apprehend that it is an unfortunate circumstance that this 
question, about which we were sure to differ, was first of all taken 
up, though it be the last proposed for our consideration in that section 
«fthe constitution which eives us ourauthoity and prescribes our dut^i. 
This unhappy question^ which at different tifii«% Vi^^^ ^<(^Ti<^ v^ tDk^O^\&a^^ 
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chief, kinilled high debates in our council, consumed much of the 
time of our tirst session, and at last produced a direct appeal to the^ 
people at large during the adjnurninent. No vonder this transaction 
excited some considerable degree of animosity, especially in those 
M'ho have begird isappointed in the decision of a question so important 
in itself, and 80 eagerly contended This unhappy question, we are 
convinced, has lain at the bottom of all our disputes, indeed -this object 
has never been out of sight; for whilst one part of us has laboured to 
purge from the constitution the abuses that have crept in, others 
ha>"e never ceased to hold up the pretended necessity of a convention. 
Our disputes have produced frequent appeals, in the form of rcai^ 
sons of assent and dissent, some of them too much in the stile of ac- 
rimony. Our fellow citizens we trust will be able to distinguish be- 
tween the voice of reason and the language of disappointment. We 
should have been Jiappy to have agreed with our brethren ; we were 
obliged to difter with ihem in opinion, especially on the great poini 
so often mentioned. 

One or two objections have been stated' by the minority, which de* 
serve a moment's cool attention. It is made an objection, that ex- 
planations of many parts of the constitution are introduced, which it 
IS asserted is the exclusive business of the convention. The busi- 
ness of the convention, if a convention had been called, we appre- 
hend would have been to establish and confirm such amendments, ex- 
planations and additions, as had been agreed upon by the council of cen- 
sors, and promulgated at least six months before the election of the mem- 
bers of the convention. Our business was to examine "whether the con- 
stitution had been preserved inviolate in all its parts,and whether the leg- 
islative and executive branches of government had assumed to them- 
selves other or greater powers than they were entitled to by the con- 
stitution." It was impossible to do this, without explaining what the 
constitution meant in the difTerent passages which came under consid* 
eration upon these questions ; as impossible as it would be to deter- 
mine whether a man had walked in the right path, without examining 
what tTie right path is. This is very different from altering the consti- 
tution; as different as the duty of a judge is from that of a legisla- 
ture. Judges in every part of tlie world explain and declare what the 
meaning ot the law is ; but they cannot alter the law. We must have 
deserted a ^reat, and perhaps the most important part of our duty, 
that of examining into the deviations from the constitution, if yib had 
not undertaken to explain and understand what the constitution 
meant. More need not be added on this head, 

Another objection is taken to our construction of the 20th section 
of the constitution, in that part which directs that the supreme exe- 
<iutive council are to prepare such business as may appear to them ne- 
cessary to lay before the general assembly. We have supposed, and 
have no doubt that this section, which directs the council to prepare 
such business as may appear to them necessary, directs them to pre- 
pare, among other things, sketches, or draughts of bills, which area 
part of the business of the house, if on any occasion they should think 
such business, that is to say such draughts of bills, necessary. We 
apprehend no other construction can i)e put on the words. Yet it is 
asserted' that this construction conveys a monstrous power to the couQ-i^ 
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cily is an incroachtnent on .the authority of the legislature, and a-x 
mounts, to the power of originating all laws in the council. We trust 
that candid and unprejudiced people will think otherwise. If indeed no 
bills could be brought before the assentbly, but those of which the 
council prepared the draughts, it would be attended with the danger- 
ous consequences which have been urged against us : But, on the 
present construction, the legislature have the full power of bringing 
in and rejecting what bills they please | and as to any draughts which 
may be prepared by council, the house, if they choose, may even re- 
fuse to suft'er them to lie on the table. Ihe house have the whole con- 
troul, the whole power. Council can only assist the house to expedite such 
-business as they choose to perforin, and about which they are willing 
to receive the assistance of council. There is no danger of any in- 
€roachment on the authority of the legislature. They are supreme 
and sovereign in their own department, and wholly independent of 
the council. Oathe other hand council in many instances, particularly 
as to salaries and pay, are and ou^ht to be dependent upon them, la 
preparing business to lay before tlie general assembly, the council will 
act m subordination to the pleasure of the house, without any authority to 
controul the legislature. As well might a servant, who is bound to aid 
and assist his master, be suspected to have it in his power to enslave him. 

Other objections, in the heat of debate, have been urged and en- 
tere<l on our minutes against our proceedings. Amongst the rest we 
vare blamed for not approvingof the power claimed by some persons 
for the general assembly, of being at once the accusers and judges, 
of such as may be charged with misconduct in oflice* We think thiat 
a power of an odious nature, which no assemblymen would wish to ex-^ 
ercise; and that the only constitutional mod.e of trial for any supposed 
crime is either by jury, or on impeachment by the assembly before the 
council. We ure confident that the people of Pennsylvania will never 
be averse to the fairest and fullest opjportunity of defence that can b^ 
allowed to a supposed criminal, and will in ordinary cases prefer the 
mode of trial by jury; in extraodinary, that of impeachment. W^ 
tiiink the constitution enjoins it. 

But there would be no end to our address, if we v/ere to go into all 
the disputes 1 hat have taken place among us. Good men will judge 
of our proceedings with candor: intelligent men will reiiectaud deter- 
mine for themselves. The minutes of our proceedings are published 
for the inspection of the world; and we wish them to be impartially ex- 
amined. Wje have met with obstructions which we did not expect ; 
but we wish not to inflame ; we wis1i the peace of Pennsylvania. It 
would crown our days with joy; it would afford the most solid conso- 
lation to our declining years (for the most of us have passed the meci- 
dian of life) should our endeavors contribute any thing towards rer 
storing the peace and happiness of this distracted state. Should we b^ 
disappointed, we shall still console ourselves with the reflection, that 
we have used our best, our most honest endeavors. By you we were 
appointed ; and into your hands we resign the sacred deposit lof the 
public vi^fare. 

Before we take our final leave, however, we must intreat to be en- 
dulged a few words more respecting the conduct which we conceive to 
be necessary for the preservation of public liberty, and without which 
the forms of all constitutions are vain. NVe have seen this state at 
no yery distant period, with her sister states^ kindled into a H^xxxs. <^C 
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patriotism, which enabled U9 to overlook mere personal considerations, 
and to consider the interests of the communitj as of more importance 
than our own.-^That clorious principle seems much obscured; but we 
hope is not extinguished. If we could be inducedHo lay aside our 
personal animosities and partr prejudices, we are persuaded that 
public spirit would revive, and the state would be happy. 

The immediate effect of this spirit would be, that honest and able 
men, men of known fidelity, would be employed in the service of the 
public, and we should all be found promoting the good of each other, in- 
stead of quarrelling among ourselves, and hunting down and destroy- 
ing some ot the most faithful friends of the American cause. For sev- 
en years to come, the constitution cannot be changed ; it may be ob- 
structed and opposed, abused and misapplied to bad purposes^ as the 
best things often are, and always may be. Should this unhappily be the 
case, we shall continue to see days of tumult and confusion. But we hope 
for better things. It is certainly our interest and duty as a people to be 
at peace with each other, and not to be led away by persons who have 
private and selfish views, into scenes of discord and misery. If with 
heart and hand united, we will all combine to support the constita* 
tion, and apply its injunctions to the best use of society, we shall find 
it a sourse of the richest blessings* We would earnestly recommend 
this to you. Give it a fair and honest trial; and if, after all, at the 
end of another seven years, it shall be found necessary or proper to 
introduce any changes, they may then be brought in, and established 
upon a full conviction of their usefulness, with harmony and good 
temper, without noise, tumult or violence. 

May the God of harmony and love deeply impress these senti. 
nents on all our minds — Farewell. 

On the question will the council adopt the said address^ the yea» 
and nays were as follow viz,. 



Qeorge Bryan, 
Josepn Hart, 
Samuel Smith, 



YEAS. 

John WhitehilV William IMontgomery, 
James M'Lene, James Potter, 
James Read, John Smiley, 

NAYS. 



Thomas litzsimons, Anthony Wayne, Stephen Chambers, 
Fred. A. Muhlenberg, James Aloore, Thomas llai*tley, 
Arthur St Clair, 

SEPTEMBER 25thj ir84. 



William Finley, 
James Edg-ar, 
John M DoweU, 



Kichard M,Allister, 
David Espy, 



The council adjourned till the day preceding the next general 
election* 



PART IV. 

Ch&i^tex I. 

PROCEEDINGS RELATIVE TO CALLING THE CONVEN- 
TION OF 1789-90. 

BT^TE OF FENNSTLVA^riA. 

/A G£JVERAL ASSEMBLY, Jffarek 04, 17S9. 

The motion made by Mr. Wynkoop, seconded by Mr. Schmyser,' 
March SOtti, containinj; an address on the subject ofcalling a conren- 
tion for the purposes iJierein mentioned, was read the second time. 
' It was mo*ed by Mr. Lewis, seconded by Mr, Clymer, 
To postpone the tiame, in order to introduce the following resolu* 
tions in lieu thereor, viz. 

Se^otved, That in the opinion of this house, alterations and amend- 
nents of the constitution of this state are immediately necessary. 

Andwhereas, by the declaration of independence, it is declared as 
a self^yident truth, " That all men are endowed by their Creator 
viUi cettain unalienable rights; that among these are life, liberty, ami 
the pursuit of happiness ; that to secure these rights, governments are 
instituted among men, deriving their just powers from the consent of 
the governed ; that whenever any form of government becomes de- 
■tructive of these ends, itis the right of the people to alter ortoabolisti 
it, and lo institute new government, laying its foundation on such 
principles, and organising its powers in such form, as to them shall 
seem most likely to eflfect their safety and happiness :" And whereas 
it is also declared by our own bill of rights,, " That government is or 
ought to be instituted for the common benefit, protection and security 
of the people, nation or community, and not for the particular emola- 
laent or advantage of any single man, family or set of men, who are a 
part only of that community, and that the commanity hath an indubit- 
able, unalienable and indefeasible right to reform, alter or abolish gov- 
ernment, in such manner as shall be by that commnnity judged most 
conducive to the public weal :" From all which, as well as from the 
nature of society and the principles of government, it manifestly ap- 
pears, that the people have at all times an inherent right to alter and 
amend the form of government, in such manner as they shall think 
proper ; and also that they are not and cannot be limited to any certain 
rule or mode of accomplishing the same, but may make choice of such 
ineth»d as to them may appear best adapted to the end proposed. 

And whereas the burdens and expenses of the present form of gov- 
ernment are with difficulty borne, and various instances occur wherein 
this form is contradictory to the constitution of the United States* 
which every member of the legislature and all executive and judicial 
officers must be bound by oath or affirmation to support — circumstan- 
ces which will not admit of the delay of the nutle prescribed in the 
oonstitation— It is, therefore, (urtlier 

Beiolved, Tbatit be and it is hereby proposed and earnestly recom^ 
nended by tbis house, io cxecntioa of tbw tm^ u \KC&&^i^wftMV'v 
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representatives and guardians of the people, to the cttizens of thi» 
commonwealth, that tnej take this important subject into their seriocr^ 
consideration. And should they concur in opinion with this house, 
(it being the right of the people alone to determine on this interesting 
question,) that a convention, for the pur|ioses of revising, altering ana 
amending the constitution of the state, is necessary, it is hereby sub*' 
mitted to their decision, whether it will not be most convenient and 
proper for them to elect members of convention, of the same numbers 
and in the like proportions for the city of Philadelphia and the several 
counties with tnose of their representatives in assembly, on the day 
of the next general election, at the places and in the manner pre- 
scribed in cases of elections of members of assembly by the laws of 
the state. 

That this house, on the pleasure of the people in the premises betng 
signified to them at their next sitting, will provide by law for the et- 
penses which will necessarily be incurred by the proposed convention* 
and will, if requested, appoint the time and place for|the meeting thereof*. 
And that the supreme executive council be, and they are hereby re- 
quested to promulgate this recommendation to the good people ot thii 
state, in such way and manner as to them shall seem most expedient 
for the purposes herein intended. 

Wnich was carried in the affirmative. 

And the said resolutions being by special order read the second 
time. 

On the question, — ^< Will the house adopt the said resolutions ?''— . 
the yeas and nays were called by Mr. MXene and Mr. Kennedy, and 
were as follow, vi^. 



George Clymer, 
Thomas I'^itzsimons, 
Jacob Uiltzheimer, 
Lawrence Sickle, 
"William Lewis, 
WiUiamM'Phcrson, 
John Salter, 
George Logan^ 
Wm. liobinson, jr. 
Gerardus Wynkoop, 
John Chapman, 
' Valentine Upp, 
• Samuel Foulke, 
UichardThooiaa, 



David Mitchell, 
Thomas Kennedy, 
Thomas Beale, 
Jonathan Uoge, 
John Ludwig, 
John Piper, 



YEAS. 

James Moore, 
Mark Wilcox, 
John M'Dowell, 
Caleb James, 
Richard Downing, jr. 
Alexander Lowrey, 
James Cunningham^ 
Henry Dering, 
Thomas Clingan, 
Thomas Lilley, 
Michael Schrayser, 
Henry Tyson, 
Joseph Sands, 
Daniel, JUroadhead, 

NAYS, 

Samuel Maclay, 
James Barr, 
William Todd, 
James Marshall, 
James AUison, 
John Gilchreesty 



Peter Trexler, jr. 
Conrad llirie, jr. 
Stephen Baliiot| 
Jacob Say lor, 
John White, 
John Irwin, 
Alexander Wrigh^ 
llobert LoUar, 
Jacob Heiff, 
Peter Ilichards, 
Jonatlian Uoberts, 
John Carson, 
Ubadiah Gore. 
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Theophilus Philips^ 
James M*Lene, 
James Johnson, 
Jacob Miley, 
Adam Orth. l? 



So it was carried in the affirmative^ and the resolutions adopted> 



tnElbCEEDINGS. ISl 

Mtasons for dissenting from the resolutions of the ^ith March, re^ 

pectin^ the calling a convention. 
We dissent for the tollowtng reasons: — 

1. For that the constitution of this state has wisely provided for a 
peaceable and orderly reformation of our government, if it shall be 
thought to requtre it, by a council of censors* who are to be elected 
•nee in every seven years, and whose stated time of election and 
meeting will be in tlie next year: and althoua;h we admit that in our 
governnvent) as well as in all others, the community hath a right to 
reform, alter or abolish the government, in sucK manner as a majority 
«f the people shall think right ; yet the people themselves are sufn« 
ciently able to judge when the necesiity of a revolution shall arrive^ 
and we think it highly improper, to say no more, that the servants of 
the people, appoinf-ed under the constitution, for the purpose of main- 
taining, supporting and exeennng the constitution, who are bound by 
the' solemnity of ao oath to maintain the rights of the people, as de^ 
clared in the constitution, should undertake a measure like the pres- 
ent, which is evidently calculated, as far as the pov^er and influence 
of this house can extend, to subvert and destroy the constitution. 

2. For that every government acquires respect and force from age, 
and the people are more disposed to obedience, more pleased and 
more happy, when, added to the authority of laws, their government 
has acquired the sanction of ancient examp^es^ and the veneration 
which ail men are disposed to pay to the opinions and practice of an- 
tiquity; and it is therefore of infinite consequence to form a good 
constitution in the t^eginning, and to adhere to it when formed. Fre- 
quent changes in government naturally destroy that respect which is 
ho essential to its weight and energy; one change leads to another, and 
frequent ^changes are toe apt to end in the contempt of laws, confusion 
and anarchy, even where tliey are effected in the most peaceable man- 
ner: but this is not all — the precedent established on this occasion 
will be introductory of a ruinous fluctuation in the principles of gov-^ 
eminent; its consequences may be feuds and factions. As few revolu- 
tions are brought about without bitter and lasting animosities, con- 
tentions and violence, we cannot apprehend that anttcipating one ain« 
gle year, or even two years, in the attempt to change the form of gov- 
ernment, is worth the endangering the peace of the commutrity, and 
the risk of bringing all government into irreparable contempt 

3. For ^at we cannot apprehend the present constitution of this 
state to be in any wise inconsistent with the new federal constitution* 
The governfnent of the United States we know to be paramount to 
eur own, and that our laws cannot be suffered to interfere with theirs: 
But we cannot conceive that our constitution is calculated to clabh 
with that of the United States, any more than those ef the other states 
in the Union ; and we do not find fhat the ether states have vet deem- 
ed it necessary to change their constitutions* Ours, as well as theirs, 
will be confined perhaps to fewer objects, and our laws will be more 
subject to controul than heretofore, but the constitution of the United 
States neither needs nor demands the alteration of the state constitu- 
tions. The cwastitutioBS of the individual states and that of the Uni- 
ted states may move each in its own sphere, without clashing, for any 
tiling we can discover to the contrary. The judges of Pennsylvania 
will not be empowered to contradict the laws of the United States^ 
iNit judges of the separate states will be bannil Vrj ^Vra% ^V^O^'ox.-. 
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ted States; and the judges of the United States will be sufficientfy 
authorised by the express terms of their constitution, to prevent the 
interference of our laws with theirs: For by the sixth article of the 
federal constitution, that constitution and "the laws of the United 
States which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the United 
Statea» shall be the supreme law of the land, and the judges in every 
state riiall be a bound thereby, any tiling; in the constitution or laws of 
any state to the contrary notwithstanding." This reason therefore 
appears to us to be a mere "pretence; — the fact is, that we are not au* 
thorised to judge of the extent of the powers and jurisdiction of the 
federal government ; these are to be determined elsewhere, and no- 
tiling that one state alone can do, will either extend or abridge them; 
nor can we pretend to frame a government which shall quadrate with 
theirs. They will be bounded by no limits that we can prescribe, but 
will exercise their powers in their own way^ and in whatever extent 
may appear necessary to them. Nothing less than the combined au» 
thority of all the states can set bounds to the powers of the federal go* 
vernment; and if a convention of this state were to attempt it, they 
n)i«;ht be found to vary from the opinion of the United States. Be* 
sides, it is by no means improbable that the federal government mar 
yet receive very material amendments, and that speedily; so that if 
alterations were at all proper to be made in our government, in order 
to comply with the federal constitution, it would, even in that case, be 
our duty to wait the meeting of the new conjjress, and the result of 
tlie applications from different states for amendments. 

4. For that we apprehend one part of the preamble to the second 
resolution, and that part which will probably excite the most attention, 
which declares "the burthen and expenses of the present form of gov* 
crnment are with difficulty borne,** is unfounded in fact. By the 
statement of the comptroller general, the expenses of government, in« 
eluding incidental expenses, is estimated at twenty-eisht thousand 
vounds per annum; and this in future will be considerably lessened. 
The expenses of government in Virginia are annually upwards of far' 
iy thousand founds, and in that of Massachusetts Bay upwards of 
thirliflfliousand pounds; in each of thenri considerably greater than that 
Qf Pennsylvania. And the true way of judging whether or not the pres* 
ent form of government is unfriendly to economy is, by comparing it 
with that of other states, of the same, or nearly the same extent and 
number of inhabitants : Nor can we conceive that creating another 
branch of the legislature (which is the avowed objectof those who 
wish for an alteration of the constitution) by which two sets of men 
mre to be maintained in the legislature instead of one, can lessen the 
expense of government The defect in the former system of conti. 
nental government consisted in the want of power in the United States, 
and not merely in the form of government. The states under the old 
confederation had denied to congress the power to fulfil its engage- 
ments either with foreigners or its own citizens; of collecting money, 
or regulating trade; in -short, it was destitute of authority :— And if 
that authority, which was deficient in itself, had been divided into 
two or three branches, or into two or three and twenty, it never could 
have mended the matter. A body without strength would be weak 
with an hundred hands. If the expenses of government are too great, it 
bin the power of the legislature to lessen tbeiPi and tiiere is no neces- 
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•ity for callini; a aonvention for this purpose ; nor can ym conceive it 
to be a Diifiicient reason for tearing ttie government in pieces, and risk- 
ing more important evils. 

5. For that we are firmly persuaded ihe government and constitu- 
tion of Pennsylvania has discovered as few faults upon trial as any on 
the continent. A number of people have watched from the beginnini; 
for every opportunity to decry it, and every mischief which they could 
possibly discover or occasion has been too often ascribed to the sys« 
tem. tinder the present constitution, Pennsylvania has preserved he^ 
credit, and paid the interest of her debts, with more punctuality, an*! to a 
greater amount than any other state in the union; and has since the peace 
been able to sink a very considerable part of the a^regate debt ac« 
cumulated by her in the course af the late war; besides all this, Penn- 
sylvania is one of the fore most state! in complying withtlie demands of 
the United States; she has paid her quotas of the requisitions of Con- 
gress fully to the year 1786, and hath advanced to the United States 
to the value of several millions of dollars in specie duringthe late war* 
A defect has undoubtedly existed in the federal plan of union; the 
constitutions of the states have been much less defective. Ours we 
believe to be one of the best. It may have defects, and those defects 
may be remedied in a constitutional way. But if we begin to tear up 
foundations, we are persuaded a much more dangerous system will be 
^^tablishcd in its stead* 

Thomas Kennedy, William Todd, 
Jaines Mlison, James Marshall, 

John Ludwigf TTiomas Beale, 

James Johnson, John GUchreest, 

Jacob Miley, Theophilus PhiiipSp 

James J^PLene, John Piper, 

Jonathan Hoge, Adam Orthf 

David Mitdiell, James Barr. \ 

JJV GEJSERAL ASSEMBLY, September 15, 1789. 

THE committee of the whole, on the business referred to them res- 
pecting a convention to alter and amend the constitution of this state» 
report- 
That having taken effectual measures for satisfying themselves of 
the sense of the good people of this commonwealth thereon, they are 
well assured, from the petitions referred to them, from enquiries 
made, and from information given by the several members, that a 
large majority of the citizens of this state are not only satisfied with 
the measures submitted to them by the house at their last session, but 
are desirous that the same should be carried into effect, in preference 
to the mode by the council of censors, which is not only uneqal and 
unnecessarily expensive, but too dilatory to produce the speedy and 
necessary alterations, which the late change in the political union 
and the exigencies of the state require : And as the bill of rights de- 
clares it to be ** An indubitable, unalienable and indefeasible right of 
the community, to reform, alter or abolish government, in such man- 
ner as shall be by that community judged most conducive to the pub- 
lic weal," so on this occasion your committee are perfectly satisfied^ 
that a very great majority of them are desirous to exercise ihA 
right in tbe mode proposed* 



184 froceeoingb; 

The pctittons in favor of the measure, theagh numerous and res- 
pectable, have not altogether influenced this opinion. The subject 
lias engaged much of the public attention. Members have mixed witk 
their constituents in all parts of the state, and have had full time and op- 
portunity to learn their sentiments; they have, in a committee of the 
whole, severally communicated the knowledge which they had acquired^ 
and tlie result has been, a full and thorough conviction that the voice of 
the great majority of the people calls for the measure, and that nothin|i^ 
but the slender oppowtion which it has met with^ and an opinion of its 
bein^ generally agreeable, has prevented more petitions in its favor. 

The committee combine with these considerations a conviction that 
the measure is in itself right tod necessary ; that it will tend to pro- 
mote the wishes of every good citizen, by settling a question TvhicK 
has long agitated the public mind, and thereby restore harmony, mu-> 
tual confidence and good order, on the most solid foundations. 

In addition to this, it is the fortunate season when all our citizens 
are on an equal footing to elect their members of convention, and are 
for the most part within the state, which was not the case when the 
constitution was framed. The convention too will possess every ad- 
vantage which time and experience have unfolded, from the forms of 
fovemmeut in other states, and the examples of improvement they 
ave shewn, as well as from the excellent model, so far as it applies^, 
exhibited in the constitution of the United States: The committee» 
therefore, in obedience to the wishes of the people, submit to the house 
the following resolutions, to wit. 

Resolved, That, in the opinion of this house, it is expedient and prop* 
€r for the good people of tUs commonwealth to choose a convention, 
lor llie purpose of reviewing, and, if they see occasion, altering and 
amending the constitution of this state ; that in the opinion of this 
assembly, the said conventi>n should consist of the like number of 
members from the city of Philadelphia, and the several counties in 
this commonwealth, as compose this house, and be chosen on the same 
day, in the same manner, by the same persons, at the same places, 
and under the same regulations, as are directed and appointed by the 
^Lection laws of this state, save that the returns should be made to the 
convention so chosen ; and that the said convention should meet at 
Philadelphia on the fourth Tuesday in November nex.t. 

Resolved, That, in the opinion of this house, a convention being 
chosen and met, it would be expedient, just and reasonable^ that tlie 
convention should publish their amendments and alterations fufthe 
considoi-ation of the people, and adjourn at least four months previoua 
to con£rraation. 

Resolved, That it be and it is hereby recommended to the succeed- 
ing house of assembly, to provide, by lawy for tlie expenses incurred 
by the said election and convention. 

Ordered, That 7000 copies in the English, and 3000 in the German 
language, of the foregoing resolutions, be printed, and distiibuted for 
the information of the citizeqs of this state* 

^ The resolution relative to publishing the amendments and altera- 
tions of the constitution for the consideration of the people, was moved 
as an amendment, and adopted with but one dissenting voice. Mr. 
Jftwis, who voted in the negative^ entered tiie following reasons upoa 
thtjourniii ; 
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I dissent, because, although I admit, in the fullest extent, that it will 
be'properTor the convention to submit to the consideration of the peo* 
pie the plan of government which maj be formed, and although I fer* 
ventljr wish that sufficient time will be afforded them to deliberate there- 
on, 1 am so far from being satisfied of the right of this house to enter 
intoany resolutions respecting it, that I cannot but consider them aa 
unwarrantable assumptions ofpowcr. The resolution agreed to must 
lie intended to have some weight and influence with the convention, or 
it would not have been proposed, and as that weight and iiifiuence, so 
far as they operate, must tend to prevent the unbiassed exercise of 
their own minds, in a matter submitted to them by the people, and not 
by this house, they must be highly improper. An adjournment by the 
convention is a thing in itself so desirable, that were its members to be 
appointed by this House, and to derive their authority from it, I should 
notonlybefor recommending, but directing the measure* But tlie 
convention must be chosen by the people, in whom alone the authority is 
lodged, and will derive ail their powers from them. Tney will set, and 
they ought to act, both as to adjournments and in all other respects, 
independent of this house, and should not in the one case, any more 
than in others, be influenced by it. Being to be chosen by the same 
people with ourselves, it is rather assuming in us to suppose that their 
wisdom, virtue or discretion will be less than our own, and unless we 
distrust their prudent exercise thereof, it does not become us, to whom 
the business does not appertain, to dictate to those to whom it belongs. 
They will doubtless receive from their constituents, and duly respect, 
such instructions and recommendations as they may think proper to 
give, but ought not to receive any from us, who, as a body, have no right 
to interfere, and who, as individuals, will have a voice withoth^r mem* 
bers of the community. The people may think that an adjournment^ 
of four months is too long or too short, and may recommend as they 
may think proper, but we have no right to think or to act for them. If 
we have a right to resolve that an adjournment is proper, we must have 
^n equal right to resolve that it is improper, or that any matter in the 
formation of the government is right or wrong, according to the prevail- 
ing ideas in this house. In our resolution respecting the election, and 
the meeting of the convention, we are authorised by the wishes of the 
people, manifested to us, but we have no authority of our own, and are 
not warranted bv them to proceeded further. When the convention 
meet, they will look to the source of their authority for instructions 
and recommendations, both as to adjourning and as to other matters, 
and act with a prudent discretion therein; and as that discretion ought 
not to be biassed by any supposed influence of this house, 1 dissent from 
the resolution, as being calculated to intrench on the rights of the peo^ 
pie, and on the free deliberations of their representatives in conven* 
tion> and have recorded my reasons, in justification of my conduct. 

\VM. LEWIS. 

The yeas and nays on the adoption of the resolutious for calling & 
convention were as Ipilow : 

YEAS. 

Jacob HUtzheimer^ William MThepson, Gerardus Wynkoop, . 

Lawrence Sickle;, Jolm Salter, John Chapman, 

William tew^ W4fiam Bobinson, jr.^ Valentine Ui?i}, 
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Samuel Foulkc, 
Richard Thomas^ 
James Moore, 
Mark Wilcox, 
John M'Dowell, 
C«leb Jamea, 
Richard Downing, jr« 
Alexander Lowrey, 
Jacob Erb, 
Henry Dearing^ 



GeofTO Logan, 
David Mitchell, 
Thomas Kennedy, 
Thomas Beale, 
Jonathan Hoge, 
Gabriel Uiester, 



YEAS. 

Thomas Clingfan, 
Michael Schmyser, 
Henry Tyson, 
Joseph Read, 
Joseph Sands, 
Daniel Broadhead, 
John Ludwig, 
Peter Trexler, 
Peter Euler, • * 
Conrad Ihiie, jr. 

NAYS. 

John Kper, 
James Barr, 
John Irwin, 
William I'odd, 
James Allison, 
Alexander Wright, 



Stephen Balllpt,' 
Jacob Saylor, 
John Wliite, 
John Nevil, 
istcob Keif}*, 
Peter Richjurds, 
Jonathan Roberts^ 
John Carson, 
Obadiah Gore, 
Hugh Davidson. 



John Gilchreest, 
James M'Lene, 
James Johnson, 
Jacob Miley, 
Adam Ortli. 
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Seasons of dissent from the measures for calling a convention. 

We dissent from the measures adopted by this house for calling a 
conventicn. 

1st* Because we are of opinion tliat this house is not competent to 
the subject. We are delegated for the special purposes of legislation, 
agreeably to the constitution. Our authority is derived from it, and 
limited by it. We are bound by the sanction of our solemn oaths to do 
nothing injurious to it, and the good people of Pennsylvania have in the 
constitution declared the only mode in which they will exercise '< the 
right of a community to reform, alter or abolish gevernment,'' as be- 
ing the manner most conducive to the public weal* 

£d. Because we are of opinion that if this house were competent to 
the subject, they have not sufficient grounds for adopting this measure. 
It is clear to us that a majority of the good people of the state are 
mverse to it This house originated it from their own mere motion^ 
without any application from their constituents, and invited the peo- 
ple to signify their assent. After an effort of several months, sup- 
ported by the greatest exertions of legislative influence, and Without 
any considerable interference to oppose them, this assent has been ex- 
torted from not more than (about) one seventh of the people; and thia» 
we are authorised to assert from our own knowledge and the best in* 
formation, was effected by the most deceptions means, and that in ma- 
ny instances the petitioners supposed the object of the application^ to 
this house was the obtaining amendments to the federal constitution, 
and for the lowering of the taxes in this state. These reasons, so far 
as they are grounded on the small number of petitioners, are strengthened 
by the information given in this house from, and of the most wealthy 
and populous parts of the state, that, since the petitions were signed^ 
^reat cnanges have taken place in the wishes of the people on this sub- 
ject. 

Sd. Because, when an attempt was lately made to effect the same 
jmeatnre, a majority of the good people of the state interposed, deny- 
ing the right or power of their representatives to interfere, and gave a 
most decided and unambiguous evidence of their attachment to tlia 
{iresent oonstitution. 
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.4tii« Because the supreme executive couiicil have not been advisel 
with^ nor had any concurrence in the measure proposed, but have givea 
am unequivocal mark of their disapprobation, anoU yet they are equally 
interested^ and equally representatives of the good people of the 
state. 

5th. Because the time proposed to the people for electing membem 
of the intended convention is too soon to admit of that general Infbr- 
mation and full consideration which so important a measure deserves. 
Sheriffs and coroners have been months canvassing' for their com* 
pejoratively trifling offices, and in a case of inconceivable importance 
to every member of the community and their posterity for ages, a 
knowledge of which should be carried to the doors of every house, bat 
little more time is given than is sufficient to ride to the doors of the 
county court-houses of the state. 

6th^ Because this measure at once infringes the solemn compact 
entered into by the people of this state with each other, to be ruled by 
fixed principles ; will render every form of government precarious 
and unstable ; encourage factions, in their beginning contemptible for 
numbers, by a persevenng opposition to any administration, to hope 
for success ; and subject the lives and liberties of the good people of 
tl\is commonwealth, and all law and government, to uncertainty ; ren- 
der every thing that is dear subject to the caprice of a factious and 
corrupt majority in the legislature ; destroy all confidence in our gov- 
ernment, and prevent foreigners from giving that preference to Penn- 
•ylvania, as an asylum from oppression, which we have hitherto ex- 
perienced. * 

James M^Lene, 
John Piper, 
Jonathan Hoge, 
James Johnson, 



John Qilchreesti 
James Barr, 
James Allison, 
Thomas Beale, 



Alexander Wright, Thomas Kennedy* 



CVio^tex 11. 

MINUTES OF THE CONVENTION, 

Cfffie commonwealth of Pennsylvania, commenced at Philadelphia, on 
Tuesday the twenty-fourth day of November, in the year of our Lord 
one thousand seven hundred and Hghty-ninem 

TUESDAY. J>rovmber24, 1789, P. M. 

This being the day appointed by the legislature of this state for the 
meeting of the convention, a number of gentlemen, delected for that 
purpose, met accordingly at the state house, but not being sufficient 
to constitute a quorum, th^ adjourned until three o'clock to-uiOf# 

row, P.M. • 

■■■■> 
JFEBM'ESDA F, J^ovember 95, 1789, P. M. 

A number of gentlemen, elected to serve in the convention, 8um-!i^ 
iQ^t to constitute a quorum m^t, whereupon, OQ motion, the ' returiK , 
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of ihe elections held for the city of Philadelphia, and the seyeral coan2 
tiee of this state, were read, by which it appeared that the follow* ng 
gentlemen were returned as delegates for the said city and counties 
respectively, viz. 



Ibr the city of Philadelphia. 
Jamed Wilson, 
Hilary Baker, 
Georg^e Roberts, 
'William Lewis, 
Thomas M^Kean* 

For the county of Philadelphia. 
Thomas MiffliD» 
George Gray, 
William Robinson, junr. 
Robert Hare, 
Enoch Edwards. 

For the county of Buckdm 
Samuel Ogden, 
Thomas Jenks, 
}ohn Barclay, 
Abraham Stout. 

for the county of Chester. 
William Gibbons, 
Thomas Bull, 
Thomas Ross^ 
James Boyd. 

/or the county ofLancattei^ 
Edward Hand, 
Robert Cojeman, 
Sebastian GraflT, 
William \tlee, 
John Httbley, 
John Breckbill* 

For the county of Torki 
Henry Miller, 
Henry Slegle, 
William Reed, 
Benjamin Tyson, 
Benjamin Pedan, , 
Matthew Dill. 

For the county of Cumberland. 
Robert Whitehill, 
William Irvine, 
James Power. 

For the county of Berks. 
Joseph Hiester, 



Christian Lower, 
Abraham Lincoln, 
Paul Groscop, 
Baltzer Gehr. 

For the county of J^Torthamptoni 
Samuel Sitgreaves, 
Thomas IVlawhorter, 
John Arndt, 
Peter Rhoads. 

For the county of Bedford. 
Joseph Powell, 
John Piper, 

For the county of WestmoreUmd 
William Findley, 
William Todd, 

For the county of Washington^ 
Alexander Addison, 
John Hoge, 
David Reddick, 
James Ross. 

For the county of Fayette. 
John Smilie, 
Albert Gallatin. 

For the county of Franklin. 
James N'Lene, 
George Matthews. 

For the county of Montgomery^ 
James Morris, 
Samuel Potts, 
Lindsay Coates, 
Jonathan Shoemaker. 

lor the county of Dauphin^ 
John Gloninger, 
William Brown, 
Jacob Cook. 

Ibr the county of Luzerne* 
Timothy Pickering. 

For the county of Huntingdtnu 
Andrew Henderson. 

For the county of Delaware. 
John Sellers, 
Henry Hale Graham. 



1 

NoTE.-^No returns have been received from the counties of NoK 
Hiamberland and Allegheny^ 

The return from the county of Mifflin apnearing to be doable* ww 
^ M foUowB, via. 
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Mifflin County, ss» 

Agreeably to returns this day received from the following; eleo* 
tion -districts m this county, viz. from an election held at this place» 
for the townships of Derry, Wayne and Armagh; from an election held 
at the huuse of Enoch Hastings, for the townships of Bald Eade and 
Potter's, and from an election held at the house of Thomas Wilgoa, 
for the townships of Fermanagh and Milford, the undermentioned 
persons were highest in votes for members of convention, elected agree- 
ably to a resolution of the 'general assembly of this state, passed Sep* 
tember 15 th, 1789. 

William Brown, six hundred and ten votes, .610 votes* 

Thomas B(iile, five hundred and sixteen votes, 516 
There were also received this day returns of elections held at the 
bouse of widow Stackhole; for the township of Lack, and at the house 
of Henry M'Connel, for Greenwood township, in this county, the le- 
gality of electing at these places being disputed by a part oi the judg* 
es, the law autnorising said elections not being present, we have 
thought proper to forward to your honorable body a statement of the 
election both with and without the returns from these townships of 
Greenwood and Lack; if the elections of these two townships are legal as 
to the piace of holding the same, and their votes are admitted, the per* 
son highest in votes will be as follows, if not, it will be as above: 
Thomas Beale, for convention, six hundred and fifty seven, 657 votes. 
William Brown, for ditto, six hundred and ten, 610 

We the subscribers, judges of the election afore-mentioned, do cer- 
tify, that the above statement is just and true. Given under our hands 
and seals, at the house of Arthur Buchanan, in the county of Mifflin^ 
thi* fifteenth day of October, 1789. 

Samuel Osborne^ [l. s.J Joseph Aknder^ 



William Corbet^ \l,s 
Thomas JilUlroy J \l. s. 



John Henderson Coor, 
George BraUett,jr, 




MEMBERS PRESENT. 



James Wilson, 
Hilary Baker, 
William Lewis, 
Thomas M'Kean, 
Thomas Mifflin, 
George Gray, 
William Robinson 
Robert Hare, 
Enoch Edwards, 
Samuel Ogden, 
Thomas Jenks, 
John Barclay, 
Abraham Stout, 
James Boyd, 
Edward Hand, 
Robert Coleman, 
Sebastian Graff*^ 
John Hubley, 

The convention 
taken, it appeared 
Ij elected. 



John Breckbill, 
Henry M tiler, 
Henry Slegle, 
William Reed, 
Benjamin Tyson^ 
Benjamin Pedan, 
Jr. Mattliew Dill, 
Robert Whitehill, 
James Power, 
Joseph Hiester, 
Christian Lower, 
Abraham Lincoln, 
Paul Groscop, 
Samuel Sitgreaves, 
Thomas Mawhorter, 
John Amdt, 
Peter Rhoads, 
Joseph Powell, 



John Piper, 
William Findley, 
Alexander Addison, 
John Hoge, 
David Reddick, 
James Ross, 
John Smilie, 
James M'Lene, 
George Matthews, 
James Morris, 
Samuel Potts, 
Lindsay Coate8» 
Jonathan Shoeociaker, 
John Gloninffer, 
Timothy Pickeflng^ 
Andrew Henderson^ 
John Sellers, 
Henry Hale Graham. 



proceeded to elect a president, and the ballots being 
that his excellency Thomas MiffliD, Es^«irei was dii* 
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A letter from Samuel Bayard, and a memorial from* Jiohii Miller, were 
read, seyerallj requesting to'be appointed secretary to this conrention. 
Ordered to lie on the table. 
Petitions from James Martin, Frederick Snyder and Nicholas Wea- 
rer, were read, severally praying to be appointed messenger to the con* 
▼ention. 

Ordered to lie on the table. 
A petition from Joseph Fry, was read, praying to be appointed door- 
keeper to tiie convention. 

Ordered to lie on the table. 
Petitions from Frederick Doublebower, John DixoQ, William Red- 
diger, John George Lohrman, Christian Hubbart, Jaisib Gideon and 
William Crispin, were read, severally praying the convention to grant 
them the appointment of measeoger or door-keeper. 
Ordered to lie on the table. 
On motion of Mr. M'Lene, seconded by Mr.Smilie, Resolved, That 
this convention will on Friday next, proceed to the election of a secre- 
tary, and that the nomination may continue, and applications be made, 
until the time of election. 

Ordered, That Friday next be assigned for the election of a messen- 
ger and door keeper. 

Adjourned until ten o'clock on Friday next, A. M. 

FRIDAY, J^ovmher 27, 1789, A. M. 

The convention met pursuant to adjournment 

A member stated to the chair, a question upon which the opinion of 
the convention was requested, previous to taking the votes for a secre- 
tary, viz» Whether the votes of a majority of all the members present 
should be essential to the choice? 

The sense of the convention being taken upon the question, it was 
resolved in the affirmative. 

Agreeably to the order of the day, the convention proceeded to the 
election of a secretary, and the ballots being taken, it appeared that 
Joseph Redman, Esq. was duly elected. 

The convention then proceeded to the election of a messenger and 
doorkeeper, and the ballots being taken, it appeared that Frederick 
Snyder was duly elected messenger, and Joseph Fry duly elected door- 
keeper. 

A motion was made by Mr. Hare, seconded by Mr. Ogden, that a 
committee be appointed to prepare adt aft of rules and regulations for 
the government of this convention. 

It was then moved by Mr. Smilie, seconded by Mr. Findley, to post- 
pone the consideration of the said motion for the purpose of reading the 
resolutions, passed by the general assembly, on the 24th of March^ 
1789, and on the 15tK of September, 1789, for calling a convention* 
which was carried in the affirmative, and the said resolutions were ac- 
cordingly read. 

On motion of Mr. M^Kean, seconded by Mr. Sitgreaves, ordered, 
that the resolves of the general assembly of the 24th day of March last, 
and of the 15th day of beptember, 1789, preface the minutes of the con- 
vention* 

. 'Jbe motion made by Mr. Hare, seconded by -Mr. Ogden* recurring, 
jhereupoii 



Resolved, That a committee be appointed to prepare a draft of rulea 
and regulations for conducting the business of the convention. 

Ordered, That Mr, Wilson, Mr. Lewis, Mr. Hare, Mr. Hand and 
Mr. Whitehill, be a committee for the purposes contained in the fore- 
going resolution. . ' 
On motion of Mr. Lewis, seconded by. Mr.. Wilson, 

Resolved, That the general assembly be requested to furnish thia 
convention with two sets of the acts and minutes of the general assem- 
bly of this commonwealth, to be returned at the end of the present ses- 
sion of the said convention; and also that they permit this convention 
to have the use of the library during the said session. 

On motion of Mr. M'Kean, seconded by Mr. M'Lene, 

Resolved, That the doors of the convention shall be kept open« as 
well in committee of the whole as in convention. 
Adjourned until ten o'clock to-morrow, A. M. 

SATURDAY, JVorm&er 28, 1789. A. M. 

The convention met pursuant to adjournment. 
The committee appointed to draft rules and regulations for conduc- 
ting the business of this convention made report, which was read, and 
ordered to lie on the table. 

On motion of Mr. Lewis, seconded by Mr. Wilson, 
Resolved, That the president of this convention draw a warrant on 
the state treasurer, for one hundred pounds, in favor of the secretary, 
to be by him applied towards defraying the incidental expenses of 
the said convention, and for which he shall account. 

On motion of Mr. Sitgreaves, seconded by Mr. Thomas Ross, the 
draft of rules and regulations for conducting the business of thii 
convention^ was by special order, read the second time, as follows^ 
viz. 

The committee appointed to report rules for conducting the busi« 
ness of the convention, beg leave to submit the following ones to the 
consideration of the house:— 

1. When the president assumes the chair, the members shall take 
their seats. 

IL At the opening of the convention each day, the minutes of the 
preceding day shall be read, and shall then be in the power of the con- 
vention to be corrected. " 

in. A motion made and seconded shall be repeated by the presi- 
dent. A motion shall be reduced to writing if the president or any 
member requires it. A motion may be withdrawn by tne membieSr 
making it, before amendment or decision. 

IV. Every motion, either in the house or in a committee of the whole 
house, shall be entered on tlie journals, together with the names of the 
members making and seconding it. 

y. No member speaking shall be interrupted but by a call to order 
by the president, or by a member through the president- 

VI. No member shall be referred to in debate by name. 

VII. The president himself, or by request, may call to order any 
member who shall transgress tiie rules. 

VIII. Bvery membivr attending the convention shall be in his place 
at the time to which the convent^n atan^ adjoamed, or within 
half an hour of that time. 
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IX. The yeas and nays shall be (balled anj entered on the minutes 
of the house, or of the committee of the whole house, when any metu« 
ber requires it. 

X. The rulifs of proceedings in the house shall, so far as they may 
be applicable, be observed in committee of the whole. 

And in debating the ninth section of the foregoing rules and regula- 
tions, it was moved by Mr. Lewis, seconded by Mr Boyd, to strike 
out the words " member requires," and in lieu thereof to insert the 
words '* two members require."' 

On the question, will the convention agree to the amendment? 

It was carried in the negative; and thereupon the rules and regula* 
tions, as reported by the committee, were adopted. 

On motion of Mr. Lewi!!>, seconded by iMr, M'Kean, 

Resolved, That it be the order of the day for Tuesday next, to ap* 
point a printer to this convention in the English, and an other iu the 
German language. 

On motion of Mr. Lewis, seconded by Mr. Smilie, 

Resolved, That the secretary take measures to have this convention 
supplied with six sets of each of the public news-papers printed in this 
citVy during the sitting of the convention. 

On motion of Mr. M'Kean, seconded by Mr. Miller, the constito- 
tioa of this commonwealth, was read. [For which see page 54 of this 
volame.] 

A letter from the honorable the speaker of the general assembly, waa 
read as follows, viz. 

IJSr ASSEMBLY, JVovm6cr28, irS9. 
SIR, 

I have the honor to enclose the resolution of the house of assem- 
bly, agreeing to the request of the convention on the subject of copies 
of the laws and minutes, and the use of the library. 

I have the honor to be. 

With great respect and esteem, 
Your very obedient servant. 

RICHARD PETERS. 
His exceUenct/, TTiomas Mifflin, 

Fresident of the honorable convention of the state. 

STATE OF' PENNSYLVANIA. 

Jn General Assembly, JVovember 2S, 1789. 

A letter from his excellency the president of the state convention 
^as read, with its enclosure, as follows, viz. 

IJ\r COJ\rV£J)rTIOJ>r, PhUadelphia,^rovemher 28, 1789. 
SIR, 

I have the honor to enclose to you a resolution of the convention 
of the twenty-seventh instant, which I request you to lay before the 
^neral assembly. 

With great respect I have the honor to be sir. 
Your most obedient and most humble servant, 

THOMAS MIFFLIN. 

Moiwrahle Richard Peters, Esquire^ 

Speaker of the Genial dssembti/. 



mftmm 



STATE OF PENNSYLVANIA.' , . i 

IN COJ\rVENTIOJ>r, J^Tovember 27, irSQi 

On motion of Mr. Lewis, seconded by Mr. Wilson, 
Resolved, That the General Assembly be requested to furnish this' 
convention with two sets of the acts and minutes of the general assem-* 
biy of this coinmonw^ealth, to be returned at the end of thepresent ses- 
sion of the said convention; and also that they permit this coayentioa 
to have the use of the library during the said session. 

Extract from the minutes, 

JOSEPH REDMAN, Secretary. 

And on motions and by special order, the same were read the second 
time, whereupon. 

Resolved, That the request contained in the said resolution, be com^ 
plied with. ^ 

Extract from the minutes, 

PKTEa Z. LLOYD. 
Clerk of the general assembly. 

A letter from Hall and Sellers, was read, soliciting the appointment 
of printers to this convention. Ordered to lie on the table. 

A motion was made by Mr. M'Kean, seconded by Mr. Hoge, in the 
words following, viz. 

Resolved, That the convention will, on Monday next, resolve itself 
into a committee of the whole, to take into consideration that part of 
the constitution which relates to the department of legislation, and to 
report whether any or what alterations shall be made therein. 

It was then moved by Mr. Sitgreaves, seconded by Mr. M'Kean, i» 
strike out the words ** that part of the constitution which relates to 
the department of legislation, and to report whether any or what alter* 
ations shall be made therein," and in lieu thereof to insert the follow* 
ing words, viz. <' whether and wherein the constitution of this statj[^ 
requires alteration or amendment." *' 

Which was carried in the affirmative, and the resolution as amended 
was adopted, viz. 

Resolved, That this convention will on Monday next, resolve itself 
into a committee of the whole, to take into consideration, whether and 
wherein the constitution of th)s state requires alteration or amendment* 
Adjourned until three o'clock on Monday next, P. M. 

MOJ^IDAY, JSovemher SO, 1789, T.M. 

The convention met pursuant to adjournment. 

The returns of the elections held in the counties of Northumberland 
^nd Allegheny, for members to represent the said counties in this con- 
vention, were read, by which it appeared that Charles Smith and Simon 
Snyder, Esquires, were duly elected and returned for the said county 
of Northumberland, and John Gibson, Esquire, duly elected and vti^ 
turned for the county of Allegheny, aforesaid. 

And the said members appearing in convention^ were severally ad^ 
nitted to ti&e tiieir 8«a^ 
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PetitionB and letters from Pritchard and Hall, Zac^hariah Poulson, jr« 
Thomas Bradford and Francis Bailey, severally 8olicitin| the appoint- 
ment of printer to this convention, in the English language, were read 
and ordered to lie on the table. 

A petition from Michael Steiner, was read, praying he may be ap- 
pointed to print the business of this convention 9 in the uerman language. 
Ordered to lie on the table. 

The order of the day being read, viz. the resolution adopted on the 
twenty-eighth instant, as follows: 

Resolved, that this convention will, on Monday next, resolve it- 
self into a committee of the whole, to take into consideration, wheth. 
er and wherein the constitution of this state requires alteration or a« 
mendment. 

It was moved by Mr, Handf seconded by Mr. Irvine, to re-consid- 
er the said resolution, in order to introduce, in lieu thereof, the foU 
lowing, viz. 

Resolved, that in the opinion of this convention it is expedient 
and proper to alter and amend the constitution of this state. 

On the question—" Will the convention agree to re-consider the 
resolution for the aforesaid purpose ?" It was earned in the negative. 

The order of the day then recurring— It was on motion of Mr. Smi- 
lie» seconded by Mr. Edwards, ordered that the same be postponed 
until to-morrow. 

On motion of Mr. Lewis, seconded by Mr. Wilson, ordered, that 
the seats on the right and left of the chair be reserved for the members 
of congress, and of the legislature, supreme executive council and 
judges. 

Adjourned until ten o'clock to-morrow, A. M. 

TUESDjir, December 1st, 1789. d. Jk. 

The convention met pursuant to adjournment, 

A letter from James Pemberton was read as follows, viz. 

Esteemedjriend, 
The Pennsylvania society for the abolition of slavery, &c. request 
the favour of the president to present to each member of the state con- 
-vention a copy of the description of a slaves' ship lower deck, and of 
the address to the public, and plan annexed to it fur the improve- 
ment of the condition of the free blacks, of each of which seventy cop- 
ies are herewith sent. 

I am, respectfully, 
*' Thy real friend, 

JAMES PEMBERTON. 
Phihdelphia* 1st. of twelfth nwritht 1789. 

THOMAS MIFFLIN, Esquire^ 

The return of the election held in the county of Mifflin, for a mem« 
ber to represent said county in this convention, was again read, bj 
which it appeared, that Thomas Beale, Esquire, was duly elected, 
who appeanng in convention was admitted to take his seat. 

A^eeably to the order of the day the convention proceeded to the 
election of a printer, in the English language, and the ballots bein^ 
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t&kefi it appeftred that Zacharlah Poulson^ juMor, was diily elect- 
ed. 

It was then, on motion of Mr. Edwards, seconded by Mr. Boyd, 

Resolved, that Melchior Steiner be and is hereby appointed printer 
to thi9 convention in the gernian language. 

Agreeably to the order of the day, the convention resolved itself in- 
to a 9ommittee of the whole, to take into consideration, whether and 
and wherein the constitution of this ' state requires alteration ^or 
amendment. 

The president left the chair, and the honorable Mr. M'Kean, as 
chairman, was placed therein. * 

After some time spent in discussing the business referred to them. 

The chairman quitted the chair aud the president resumed it. 

The chairman then reported, that the committee had made some 
progress in the business, but, not ha\iing completed the same, re- 
quested leave to sit agaia to morrow morning. Leave was aocording- 
ly granted. 

Adjourned until ten o'clock to-morrow, A. M. 

TfEDJ>rE&DdY, December &nd, 1789. ^. M. 

The committee of the whole reported further progress and obtained 
leave to set again. 
Adjourned until ten o'clock to-morrow, A. M, 

THURSDAY^ December Srd, 1TS9. d. M. 

J 

The convention met pursuant to adjournment. 

A motion was made by Mr. M'Kean, seconded by M. Lewis, to 
re-consider the fourth rule for conducting the business of this conven- 
tion, viz. 

" Every motion, either in the house or in a committee of the whole 
** house, shall be entered on the journals, together with the names of 
" the members moving and seconding it,*' 

In order to introduce the following amendment, viz. 

Every motion in the house shall be entered on the journals, to- 
gether with the names of the members moving and seconding it. 

And on the question — "Will the convention agree tore-consider 
the fourth rule, to introduce the said amendment?" — ^The yeas and 
nays being called by Mr. Wilson, were as follow, viz. 



YEAS. 



Mr. Lewis 
M'Kean 



Mr. Boyd 
Smilie 



Mr. Coates 



Mr. Morris^ 



NAYS. 



Mr. Wilson 
Iloberts 
Robinson, 
Hare 

Edwards 

Ogdea 

JeAks 



Mr. Barclay 
Stout 
Gibbons 
Bull 
T. Ross 
Hand 
Colemab 



Mr. Graflf . 
Hubley 
Breckbill 
Miller 
Slegle 
Reed 
Tysoii 

19 



Mr. Fed an 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
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Mr. Lincoln 


Mr. Powell 


Mr. Hoge 


Grosco^ 


Pippr 


lledick 


Gehr 


Smith 


J. Ross 


Sitgreaves 


Snyder 


M'Lene 


Mawhorter 


Findley 


Matthews 


Arndt 


Todd 


Potts 


Rhoads 


Addison 


SlK)emaker 


Graham 




• 



Mr. GJoninger 
Brown 
Pickering 
Henderson 
Gibson 
Beale 
Sellers 

57 

So it was determined in the negative. 

On motion of Mr. M'Kean sectmded by Mr. Lincoln, Ordered, that 
the journals of the committee of the whole be kept separate from 
those of the convention. 

On motion of M r. Ogden, seconded by Mr. Hand, 

Resolved, that the secretary be impowered to employ aii^lerk. 
Agreeably to the order of yesterday, the convention resolved itself^ 
into a committee of the whole. And after some time reported further 
progress and obtained leave to sit again. 

Adjourned until ten o'clock to-morrow, A. M. 

FRIDAY, December 4tk, 1789. d. M, 

The convention met pursuant to adjournment. 

On motion of Mr. Thomas Ross, seconded by Mr. Gibbons, Re- 
solved, that the printer to this convention, in the english language, be 
directed to strike two thousand copies of the minutes of the conven- 
tion, and the like number of the minutes of the committee of the 
whole ; — and that the printer in the german language be directed to 
strike one thousand copies of each of the minutes aforesaid. 

On motion of Mr. Ogden, seconded by Mr. Hand, Resolved, th at 
a committee be appointed to superintend the printing of the journals in 
the english language, and a committee to superintend the printing of 
the journals in the german. 

Ordered that Mr. Hare, Mr. Smilie and Mr. Miller be a commit^ 
tee to superintend the printing of the journals in the english language ; 
an«l Mr. Graff. Mr. Gehr and Mr. Arndt be a committee to superin* 
tend the pinnting of the journals in the german language. 

Agreeabljr to the order of yesterday, the convention resolved itself 
into a committee of the whole. And, after some time reported fur- 
ther progress and obtained leave to sit again. 

Adjourned until ten o'clock to-morrow, A. M. 
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SJiTURDAF, December 5th, 1789. d. M. 



The committee of the whole made further progress and obtained 
leave to sit again 
Adjourned until three o'clock on Monday next, P. M. 

jt 

MONDAY. December 7th, 1789. P. M. 

The convention met pursuant, to adjournment. 
A motion was made by Mr. Gloninger, seconded by Mr. Brown^ 
in the following words, viz. 
Resolved, i^t it be recommended to the freemen of the coupty of 
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Dauphin, who are by the election laws of this commonwealiii quali- 
fiedtovote for members of the general assembly, to hold an election, 
at the same places and under the same rules and regulations prescri- 
bed by the said laws, oa the first d ly of March next, for a member of 
this convention, to supply the vacancy occasioned by the death of Ja- 
cob Cook, Esquire. 

Resolved, that it be recommended to the same officers and persons 
who conducted the last general election, to attend, conduct and reg- 
ulate the election hereby recommended to be held for the purpose 
aforesaid, in like manner as is directed by the election laws of this 
state, and make return thereof to this convention ; and in case of the 
death, absence or inability of any of the said officers or persons, that„ 
4)thers be chosen or appointed in their stead, before the opening of the'" 
said election. 

Resolved, that one hundred copies in the english, and seventy cop. 
ies in the german language of the foregoing resolutions, be printed 
and distributed for the information of the citizens of the said county. 

It was moved by Mr. M'Kean, seconded by Mr. Thomas Ross, to 
strikeout the words "first day of March next,'* in the first of thfr 
foregoing resolutions, and in lieu thereof to insert *< the seventeenth 
day of December,'' instant. 

A motion was then made by Mr. Lewis, seconded by Mr, Brown, 
to postpone the consideration of the foregoing resolutions, together 
with the proposed amendment, until te-morrow. 

On the question Will the convention agree to the postponement? 
It was carried in the affirmative. 

Whereupon, agreeably to the order of the fifth of December, the 
convention resolved itself into a committee of the whole. 

The president left the chair, and the chairman was placed therein. 

After some time spent in the business before the committee, the 
chairman left the chair, and the president resumed it. The chairman 
then reported, that the committee had made further progress in the 
business committed to them, and requested leave to sit again to-mor- 
row. L eave was aocordingly granted. 

A motion was made by Mr. Sttgreaves, seconded by Mr. Ogden, 
in the followfng words, viz. 

A question of order, whether it shall arise in convention or com- 
mittee of the whole, shall in the first instance, be determined from the 
chair — from which determination an appeal may be made, on the 
requisition of any one member, to the convention or committee of tho 
whole; but on such appeal no argument shall be had. 
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Adjourned until ten o'clock to-morrow, A. M. 

TUESDAY, December 8/A, 1789. A. M. 

The convention met pursuant to adjournmet. 

And having, resumed the consideration of the resolutions moved 
yesterday by Mr. Gloninger, seconded by Mr. Brown, together with 
the amendment proposed by Mr. M'tCean and Mr. Thomas Ross, on 
the subject of holding an election for a member to represent the coun- 
ty of Dauphin in this convention, in the room of Jacob Cook» ^s^pre^ 
deceased. • 

Mr. M'Kean withdrew his amendment and offered the following aft 
a substitute, viz. '''y 
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To strike out the words •'first day of March nexf and in lieu there- 
of to insert these words: " twenty-second day of December," instant. 

Which was carried in the afiirmativei and the resolutions, with the 
amendment, adopted as follow, viz. 

Resolved, that it be recommended to the freemen of the county of 
Dauphin, who are by the election laws of this commonwealth quali- 
fied to vote for members of the general assembly, to hold an election, 
at the same places and under the same rules and regulations prescri- 
bed by the said laws, on the twenty-second day of December, instant, 
for a member of this convention to supply the vacancy occasioned by 
the death of Jacob Cook, Esquire. 

Resolved, that it be recommended to the same officers and persons 
'- mho conducted the last general election, to attend, conduct and reg* 
tilate the election hereby recommended to be held for the purpose 
aforesaid, in like manner as is directed by the election laws of this 
state, and make return thereof to this convention ; and in case of the 
death, absence or inability of any of the said officers or persons, that 
others be chosen or appointed in their stead before the opening of the 
aaid election. 

Resolved, that one hundred copies in the english and seventy cop- 
ies in the german language of the foregoing resolutions, be printed and 
distributed for the information of the citizens of said county. 

Mr. Sitgreaves called up his motion of yesterday, viz. 

A question of order, whether it shall arise in convention or com- 
mittee of the whole, shall, in the first instance, be determined from 
the chair — from which determination an appeal may be made, on the 
requisition of any one member, to the convention or committee of the 
whole ; <' but on such appeal no argument shall be had." 

It was moved by Mr. Lewis, seconded by Mr. Smilie, to strike 
out the words <^ but on such appeal no argument shall be had,'' and in 
lieu thereof to insert these words: "but no debate shall be had with- 
out such appeal." Which was determined in theaffirmative, and the 
motion, as amended, was adopted, viz. 

A question of order, whether it shall arise in convention or com- 
mittee of the whole, shall, in the first instance, be determined from 
the chair — from which determination an appeal may be made, on the 
requisition of any one member, to the convention or committee of tlie 
whole ; but no debate shall be had without such appeal. 

A motion was made by Mr. Findley, seconded by Mr. Wilson, to 
re consider the ninth rule for conducting the business of this convea- 
:^q, viz. 

" The yeas and nays shall be called and entered on the minutes of 
the house, or of the committee of the whole house, when any mem- 
ber requires it," for the purpose of amending the same, so as to read 
as follows, viz. 

The yeas and nays shall be cjilled and entered on the minutes of " 
the house, "or of the committee of the whole house," if any memberj^- 
shall require it before the house shall have been devided. * 

On the question, will the convention agree to the proposed amend* 
ment ? 

^ It was determined in the affirmative. 

it \\as then moved by Mr. Pickerini?, seconded by Mr. Smilie, to 
Btrike out the words "or of the committee of the whole house,'' con* 
tained in tliej^egoing rule. 
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Oa the question. Shall those worda be struck out. 
The yeas and nays being called by Mr. Wilson, were as follow^ viz* 

YEAS. 



Mr*^ Lewis 


Mr 


. Lower 


Mr. Findley 


Mr. Coates 


M'Kean 




Lincoln 


Hoge 


Shoemaker 


Gray 




Groscop 


Smiiie 


GIbninger 


Robinson 




Gehr 


Gallatin 


Brown 


Edwards 




Mawhorter 


M'Lene 


Pickering 


Irvine 




Powell 


Matthews 


Gibson 


Power 




Piper^ 


Morris 


Sellers 


Hiester 




Snyder 


Potts 


Graham 3£ 


\ • 


* 


NAYS. 




Mr. Wilson 


Mr. 


.Bull 


Mr. Slegle 


Mr. Rhoads 


Roberts 




T. Ross 


Reed 


Smith 


Hare 




Boyd 


Tyson 


Todd 


Ogden 




Coleman 


Pedan 


Addison 


^7 

Jenks 




Cfraflf 


Dill 


Redick 


Barclay 




Hubley 


WhitehiU 


J. Ross 


Stout 




BreckbHI 


Sitgreaves 


Henderson 


Gibbons 




Miller 


Arndt 


Beale 32 



And the votes appearing to be equal the president gave his casting 
vote in the negative. 

Agreeably to the order of yesterday the convention resolved itself 
into a committee of the whole. And alter some time reported further 
progress and obtained leave to sit again. 

Adjourned until ten o'clock to*morrow, A. M« 

WEDJ^ESDAT, December 9th, 1789. ^. M. 

The convention met pursuant to adjournment. 

Agreeably to the order of yesterday, the convention resolved itself 
into a committee of the whole. ^H^ 

The president quitted the chair, and the chairman was placed tliere* 
in. The chairman after some time left the chair, and the president 
resumed it. The chairman then made the following report, viz. 

I. That the legislative department of the constitution of this comtavB^ 
wealth requires alterations and amendments, so as to consist of iift^F- 
than one branch, and in such of the arrangements as may be neces8a« " 
ry for the complete organization thereof. 

11.^ That the executive department of the constitution of this com*- 
monwealth should be altered and amended, so as that the supreme 
^ ^^xecutive power be vestedin a single person, subject however to prop- 
ter exceptions, 
"^'^ UL That the judicial department of the constitution of this com- 
monwealth should be altered and amended, so as that the judges of 
^e supreme court should hold tlieir commissions during good Eebav- 
ionr, andbe independent as to their salaries, subject however to^kch 
restrictions as may hereafter be thought proper. 

lY. That the conatitution of this commonwealth $hM|ldbe sic^ ^^c&aA.« 
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ed as that the supreme executive department should have a quali- 
fied neo;atiTe upon the legislature. 

V. That that part of the constitution of this commonwealth, called 
"A declaration of the rights of the inhabitants of the coipmunwealth or 
state of Pennsylvaaia/' requires alterations and amendments, in such 
manner as that the rights of the people, reserved and excepted out 
of the general powers of government, may be more accurately defined 
and secuAd, and the same and such other alterations and amendments 
in the said constitution as may be agreed on, be made to correspond 
v/iih each other. 

Adjourned until ten o^clock to-moriow^ A M. 

THURSDAY, December lOth,^ 17S9. A. M. 

The convention met pursuant ^o adjournment. 

The report of the committee of the whole read yesterday, was read 
the second time. 

And on the question. Will the convention agree to the following 
resolution? viz. 

" Resolved, that the legislative department pf the constitution of this 
commonwealth requires alterations and amendments, so as to consist 
of more than one branch, and in such of the arrangements as may be 
necesssary for the complete organization thereof." 

The yeas and nays were called by Mr. Wilson, and were as follow^ 

YJZ. 

YEAS. 



Mr. Wilson 


Mr. T. Ross 


Mr. Groscop 


Mr. Gallatin . 


Baker 


Boyd 

Coleman 


Gehr 


M'Lene 


Roberts 


Sitgreaves 


Matthew* 


Lewis 


Graff 


Mawhorter 


Morris 


M'Kean 


Hubley 


Arndt 


Potts 


Ciray 


Breckbill 


Rhoads 


Coates 


Hare 


Miller 


Smith 


Shoemaker 


Edwards 


Slegle 


Snyder 


Gloninger 


Ogden 


Reed 


Findley 


Brown 


^> Jenks 


Tyson 


Addison 


Pickering 


Barclay 


Pedan 


Iloge 
Redick 


Henderson 


Stout 


Dill 


Gibson 


^ Gibbons 


Irvine 


J. Ross 


Sellers 


«^ Bull 


Lower 


Smilie 


Graham 56 



NAY3. 

Mr. Whitehill Mr. Power Mr. Piper Mr. Beale 

Lincoln 

So it was determined in the affirmative. 

And in debating the following resolution, viz, 4-- 

Resolved, That the executive department of the constitution of this 

coi^onwealth should be altered and amended, so as ^hat the supreme 

exdnit^ve power be vest^ in a single pemoni subject however ta 

proper exceptions. 
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On the question — Will t&econventioQ agree to the sameF— The 
yeas and nays being called by Mr. Wilson, were as follow, viz. 

YEAS. 

Mr. Wilson Mr. Boyd 
Baker Coleman 

RoberU Graff 

Lewis Hubley 

M'Kean Breckblll 

Gray Millejb, 

Robinson Slegle 

Hare Reed 

. Edwaids Tyson 

Ogden Pcdan 

Jenks Dill 

« BatcUy Whitehill 

Stout Irvine 

Gibbons Power 

Bull Lower 

T. Ross Lincoln 

So it wag unanimously determined in the afQrtnative. 
And in debating the foUowing resolution, vit. 
Resolved, That the judicial department of the constitution of this 
commonwealth should be altered and amended, so as that the judges 
of the supreme court should hold their commissions during good beha- 
viour and be independent as to their salaries, subject however to such 
restrictions as may hereafter be thought proper. 

On the question — Will tbe convention adopt the resolution ?— The 
yeas and nays were called by Mr. Sitgreaves, and were as follow, 
viz. 

YEAS. 



Mr. Groscop 


Mr. Smilie 


Gehr 


Gallatin 


Sitgreaves 


M>Lene 


Mawhorter 


Matthews 


Arndt 


Morris 


Rhoads 


Potts 


Powell 


Coateg 


Piper 


Shoemaker 


Smith 


Qloninger 


Snyder 


Brown 


Findley 


Pickering 


Todd 


Henderson 


Addison 


Gibson 


Kc. 


Beale 


Sellers 


J.Ross 


Graham 6 



Mr. Wilson 


Mr 


.Bull 


Mr. 


Lower 


Mr. Hoge 
J.ffos) 


Baker 




Coleman 




Lincoln 


Roberta 




Graff 




Groscop 


Smilie .. 


Lewis 




Hublej 




Gehr 


Morris * 


m M-Keaii 
Gmr 
Robmson 




Breclibill 




Sitgreaves 


Potts 




Miller 




Mawborter 


Coatos 




Slegle 




Arndt 


Sboemaket A 
Gloninger'iSV. 


Hare 




Reed 




Rhoads 


Edwards 




Tyson 




Powel 


Brown ■ ' 


Ogden 




Fedan 




Smith 


Pickering 


Jenlcs 




Dill 




Snyder 


Henderson 


BarclBT 




Wbitebill 




Findler 


Gibson 


Stout 




Irvine 




Todd 


Sellers 


Gibbon 




Power 




Addison 


Grabau SS 






NATS 






Mr. T.Ron 


Mr. Piper 


Hr 


■. Gallatin 


Mr. Matlhen 


Boyd 




Bidick 




M'Lene 


Beale S 


So it )»^I aetermioed in tbe tffiraialive. 
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And in debating the following resolution, viz. 

Resolved, That the constitution of this commonwealth should ht so 
amended as that the supreme executive department should have a 
qualified negative on the leo:islature. 

On tlie question — Will the convention adopt the resolution? — ^The 
yeas and nays were called by Mr. Wilson, and were as follow, viz* 



YEAS. 



Mr. Wilson 


Mr. T. Ross 


Baker 


Boyd 


Roberts 


Coleman 


Lewis 


Graff 


M'Keaa 


Hubley 


Gray 


BreckbiU 


Robinson 


MiUer 


Hare 


Slegle 


Edwards 


Reed 


Ogden 


Tyson 


Jenks 


Pedan 


Barclay 


Dill 


Stout 


Irvine 


Gibbons 


Lower 


Bull 


Lincoln 



Mr. Groscop 
Ge|ir 

Sitgreaves 
Mawhorter 
Arndt 
Rhoads 
Powell 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hoge 
Redick 
J. Ross 



Mr. Srailie 
Gallatin 
M'Lene 
Matthews 
Morris 
Potts 
Coates 
ShoeinakeBl^ 
Gloninger '^ 
Brown 
Pickering 
Henderson 
Gibson 
Sellers 
Graham 60 



NAYS. 



Mr. Whitehill Mr. Power Mr. Piper Mr. Beale 4 

So it was determined in the affirmative. 

And in debating the following resolution, viz. 

Resolved, That that part of the constitution of this common wealth, 
called A declaration of the rights of the inhabitants of the common^ 
wealth or state of Pennsylvania^ requires alterations and amend* 
ments, in such manner as that the rights of the people, reserved and 
excepted out of the general powers of government, may be more ac- 
curately defined and secured; and that the same and such other alter- 
atiODS and amendments in the said constitution as may be agreed on^ 
lie made to correspond with each other. ^ 

On the question. Will the convention adopt the resolution ? Tne 
yeas and nays were called by Mr. Wilson, and were as follow, viz. 



YEAS. 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Robinson 
, Hare 
Edwards 
Ogden 
Jenkfi 



Mr. Barclay 


Mr. Slegle 


Stout 


Reed 


Gibbons 


Tyson 


Bull 


Pedan 


T. Ross 


Dill 


Boyd 


Whitehill 


Coleman 


Irvine 


Graff 


Power 


Hubley 


Lower 


BreckbiU 


Linpoln 


Miller ' 


Gl'oscop 



Gehr 

Sitgreaves 

Mawhorter 

Arndt 

Rhoads 

Powell 

Piper 

Smith 

Snyder 

Findley 

Todd 
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Mr. Addiion 


Gillalin 


Coates 


Kendereou 


Ife'lftk 


M'Lene 


Shoemaker 


Gibson 


Matthews 


GloQioger 


Beale 


~ J. ROSB 


Morris 


Browi, 


Sellera 


Smilie 


Potts- 


Pickerillf; 


Graliam 6 



M 
And it wu unanimously deterniineil id the afflrniKtive. 
'WhereupDn, A motion «m made by Mr. Lewis, seconded by Mr. 
Sitgreavcs, viz, 

Resulved, That a commiUee of nine members be chosen, by ballot, 
to take into consideration Wk constitution of this coramonwealth, with 
■Mcli alteratjonii and amendments as may be necessary therein ; and to 
^port a draught of a proposed constitution, altered and amended as 
Aforesaid, «nd that the resolutions reported by the committee of tha 
whole, &nd adopted by the hoasSi shall be inttructions to the uid. 
committee so far as they extend. 
~ %It was then moved by Mr. Findley, seconded by Hr, Boyd, to post- 

Sne the consideration of the said resolution in order to introduce' the 
llowiog, viz. 

Resolved that every freeman of the see of twenty-one yearsi having 
resided years in the United States, or years, 

in this commonweal th, one of which at least in the county or dtstriet, 
next before the election where he claims his vote, and who hath beea 
possessed, in freehold estate or other taxable property, to the value 
of for the space of one whole year nest before this elec- 

tion, and the sons of freebolders, qualified with respect to affe and reri- 
dence as is described above, sh^ nave & right to vote for either braticli 
of the legislature. 

Op the question, Will the convention agree to the postponement for 
the aforesaid purpose? Theyeasandoayswerecalleaby Mr. PiiuUey» 
and were as uUaw, viz. 

YEAS, 



Mr. Edinirds 


Mr.Gehr Mr. Todd 


Mr. Matthew. 


GibllODS 


.Mawhbrter Addison 


Coates 


T.Ross 


Powell Hoge 
Piper Redick 


SlioeraaW. 
Glooiog? 


Bojd 


Wliitebill 


Smith Smiiie 


Brown 


Power 


SoTder Gallatin 


. Henderson 


Lower 


Findle; H'Lene 


B"l» .^ 


Lincoln 


NATS. 


^ 


Ur. Wilsoa 


Mr. Jenks ' Mr. Slegia 


Mr.Rhoad. 


Baker 


Batvia; Reed 


J.Rosa 


EoberU . 


Stout Tyson 


Morris 


Lewis . 


Boll Pedan 


PottB , 


we.a/if 


Coleman Dill 


Pickering 


GraT 


'Graff GroBcop 


Gibson 


BoUnion 


Hubler Sitgrcavea 
Breckblll AlDdt 


Sellen 


Hare 


Or>l|.i!«ii* 


Mi... 


UUler . 


» 



^ it WM detennined ia the n^itiTij 
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And the origiaal resolntiony made bj Mr. LewiS) seconded by Mc 
Sitgreaves, adopted . 

Whereupon, On motion ot Mr* Smilie, seconded bj Mr. M'Keau, 

Ordered, That to-morrow be assigned Tor the election of a commit- 
tee for the-purposes contained in the said resolution^ and that it beth^ 
order for that daj. : ' , ,. 

Adjourned until ten o'clock to-morrow, A. M. 

, TRIDAY, JDeeemher 11, 1789. d.M. 

The convention met pursuant to adjo^^ment. 

Agreeably to the order of yesterdajr, the convention proceeded to 
the Section of a committee *' To take into consideration the constitu^^. 
tion of tills common wealdi, with such alterations and amendments adP 
nmy be neoessair therein^ and to report ft draught of a proposed con- 
8titution» altered and amended as aforesaid* fcc. and that the resolur 
tions reported bjjr the committee tff the whole, and adopted by tb||| 
house, shall be instmctions to the said commi^ee so far as they ex* 
■tend," and the ballots being iaken, it appeared that Mr. Findl^^ . 
Mr. Hand, Mr. Miller, Mr. Wilson, Mr. Irvine, Mr. Lewis, Bur* 
James Ross, Mr. Smith and Mr. Addison, were duly elected. 

Whereupon, On motion of Mr. Whitehiil, seconded by Mr. Findlej^. 

Adjourned mitll Tuesday next, three o'doek, P. M. 

TUJBSBAT, Deeember 1€, i7S9. P. M 

» ■ . ■ 

The convention met pursuant to adjournment. 

The committee elected on the lltii instant, not being prepared 'to 
iteportf On motion. 

Adjourned until Friday next» three o'clock, P.M. 
ja/DJF, /fecewferlS, 1789. P.M. 

I 

*t1ie convention met pursuant to adjournment. 
A letter from Samuel Sitgreaves, Esq. was read in excuse for bta 
non-attendance. Ordered to lie on the table. 
* The chairman of the cominittee, appointed on the 11th of Oecember^ 
4nst. io take into consideration the constitution pf this commonwealth; 

Sand report a draught of a proposed constitution, informed the con^i 
tion, thai they were not ready to report, and requested that the 
^mmittee^ might be instructed to order a certain number of copies of 
tlieir rq>ort^ when complete^ te be printed for the information of the 
tnembem. Whereupon, 

On ipiotion of Mr. M^Lene, seconded by Mr. Irvine, 
Resolved, That the sfud committee be intenicted to have qne hun- 
dred and thirty-eight copies of their report mdnted fortfei use of the 
viemhers.* \ -^ 

■' ■ ' /■^ ■ .. ■ ■ .-^ •;■' • •' 

Adjourtiied imtil (kree, o^clock on J4onday MJit P« B& 
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MONDAY, December 21, ir89. P. M. 

Tfie convention met pnrsaant to adjournment. 
The committee appointed on the 1 Ith of December, instant, ttf take 
into COD si deration tne constitution of this commonwealth, &c. and re- 
port a draught of a proposed constitntjon, made report, in part, ts - 
fbllons, vi». 

We, tlie people of the commonwealth of FeDQBjlTania, oir- 
daia and establish Lbis coostUalioo-for its goTernment. 

ARTICLE I. 

Section!. The I^slatlve power of tbia commonwealth stitil be 
vested in a general assemblj, which shall consist of a Seute and 
Bouse of Representatives. 

ViL The repnaentatives shall be chosen annuallj b^- the citJzens nS 
the city of Philadelphia, and of each countj In the state respecttveljv 
en ^e Tuesday of October. 

III. No person shall be a representative, who shall not, at the time of 
his election, have been, the' three.yeara next preceding, an inhabitant 
«f the state, and one year next preceding an inhabitant of the city or 
county in which he shall be chosen. 

IV. The representatives from the ciiy of Phitadelplua tad,- tiw 
several counties shall be in proportion to the nnmbf r of taxable inhah- 
itants ; provided that the number of representatives shall never be 
fewer than sixty nor moT« than one hundred : But each coOntr shall 
have at least one representative. An enumeration of the taxable in- > 
habitants shall be made within three years after the first meeting of the 
general assembly, and within every subsequent term of tell yean, in 
such manner as they shall, by law, direct. UntU such ennmeratioa 
shall be made, the city of Philadelphia and the several counties of tiw 
State, shall be respectively entitled to choose the aame naraber of rep- 
resentatives as is now presciibed by law. 

V. The senate shall consist of not fewer than sixteen, nw more: 
than tiiirty-two members, chosen in districts, in proportion to the mu' 
ber of taxable inhabitants ia each district. 

VI. The city of niiladelphia and the several counties of this atate^ 
shall be formed into districts, iteBtaiDing each, as nearly ai may be, 
such a number of taxable inhabitants as shall be entitled to elect oB^ 
senator ; but where that cannot b« done, then i^ch a number of adjitii* 
ing counties shall be formed into one digtrictv as shall be entitled to 
elect not more than three senators^ 

VII. The citizens of 1h9 clly of Philadelphia rad of the severd 
coaatiet ia this state* qualified to elect .^presentatives, when assem* 
bled for that purpose, shall, if oaAtion require, at the same tUne, at 
the same jkces, and in the ■^Bmv^> ^^ ev»y repreientalivg;. 
elect twvWnVns resident withn|||i^ city or county respeetonely, 
as electorrbf flie senator or senators gf their district 

VlII; Within days after tfaeif election, the iiwton of 

each distrii;t shall meet together at some convenient jdace wUhiath^ 
district; and elect the senator w senidors Jor tiieir diatriet. 
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IX. The senators shall be chosen for four years. But immediately 
after they shall be assembled in consequence of the first election, they 
shall be divided, as equally as may be, into four classes. The seats of 
the fienators of the first class shall be vacated at the expiration of the 
first year; of the second class, at the expiration of the second year;, of 
the third class, at the expiration of the third year ; and of the fourth 
class, at the expiration of the fourth year : So that one-fourth may be 
chosen every year. 

X. No person shall be elected a senator, who shall not have resided 
four years next before his election in the state, the last year whereof 
shftll have been in the district for which he is chosen. No man shall 
be a senator who shall not have attained to the age of tiiirty years. 
And no elector thall be chosen a senator. 

XL No person shall be chosen an elector, who shall not have resi- 
ded in the district three years next before his election. And no per- 
son shall be chosen an elector who is a member of the legislature, or 
who holds any office in the appointment of the executive department. 

XII. Until the enumeration before mentioned shall be made, the 
number of senators shall be sixteen. 

XIII. The general assembly shall meet at least once in every year; 
and such meeting shall be on the Tuesday of November. 

XIV. Bach house shall choose its speaker and other officers ; and 
the senate shall also choose a speaker prg tempore, when the speaker 
fchall exercise the oflice of governor. 

XV. Each house shall be the judge of elections, returns and quali- 
fications of its own members; and a majority of each house shal: con- 
stitute a quorum to do business; but a smaller number may adjourn 
from day to day, and may be authorised to compel the attend^mce of 
absent members, in such manner, and under such penalties as the 
house may provide. 

XVI. Each house may determine the rules of its proceedings, pun- 
ish its members for disorderly behaviour, and, wii-i the concurrence of 
two-thirds, expel a member: And shall have all other powers neces- 
sary for either branch of a free legislature. 

XVIL Each house shall keep a journal of its proceedings, and, 
from time to time, publish them, excepting such parts as may, in their 
judgment, require secrecy : And the yeas and nays of the members of 
either house, on any question, shall, at the desire of , 

be entered on the journal. 

XVIIL The doors of each house shall be open, unless when the bu- 
siness shall be such as, in their judgment, ought to be kept secret. 

XIX Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which 
the two houses shall be sitting. 

XX. The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treas. 
nry of the commonwealth. ThAshall, in all cases except treason, 
felony and breach of the peace, faSirivilcgcd from arrest,.during their 
attendance at the session of tfir respective houses, and in going to 
and returning from the same; and for any speech or debate in either 
house they shall not be questioned in any other place. 

^XXI. No senator or representative shall, during the time for which 
he was elected, be appointed to any civil office, under the authority 
pi thl3 cojnmonwealth, which shall have been created, or the emolu- 
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mcnts i>f which shall have been increased during such time : And no 
person holding any office, except in the militia,-under this common- 
wealth or the United States, shallbe a member of either house during 
his continuance in office. 

XXIL When vacancies happen in either house, the speaker of that 
house fehail issue writs of election to fill such vacancies. 

XXIII. All bills for raising revenue shall originate in the house of 
representatives; but the senate maj propose or concur witli amend* 
ments, as in other bills. 

XXIV. No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law. 

XXV. Every bill which shall have passed the house of representa- 
tives and the sencte, shall, before it become a law, be presented to the 
governor. If he approve, he shall sign it; but if he shall not approve 
it, he shall return it, with his objections, to that house in which it shall 
have originated, who shall enter the objections at large upon their jour« 
nal, :tnd proceed to re-consider it. If after such re-consideration, three- 
fifths of that house shall agree to pass the bill, it shall be ynt togeth- 
er with the objections, to the other house, by which it shiill likewise 
be re-considered, and if approved by three-fifths of that house, it shall 
become a law. But in all such cas •^. the votes of both houses shall 
be determined by yeas and nays, ana the names of the persons voting 
for or against the bill shall be entered upon the journals of each house 
respectively. If any bill shall not be returned by the governor withiti 
ten days (Sundays excepted^ after it shall be presented to him, the 
Fame shall be a law in like manner as if he had signed it, unless the 
genera] assembly, by their adjournment, prevent its return, in whicb 
case it shall not be a law. 

XXVI. Every order, resolution or vote, to which the concurrence of 
the senate and house of representatives may be necessary (except on. 
a question of adjournment) shall be presented to the governor, and be- 
fore the same shall take effect, be approved by him; or, being disap- 
proved by him, shall be re-passed by three-fifths of the senate and 
house of representatives, according to the rules and limitations pre- 
scribed in case of a bill. 

ARTICLE II. 

Section I* The supreme executive power of this commonwealth shall 
be vested in a governor. 

II. He shall hold his office during the term of three years; and shall 
be chosen on the Tuesday of October; in every third year, 
by the citizens throughout the commonwealth, at the places where 
they shall respectively vote for representatives. 

III. He shall not be capable of holding his office longer than nine 
years successively; nor shall he be capable of being elected again till 
tliree years after the nin^ successive years shall have been expired. . 

IV. He moBt be, at least, thirty yeari^ of age; and he must have 
been an inhabitant of this state during seven years before his election. 

y. No person shiill be capable of exercising the office of governor 
who, at the same time, ^hall hold any other office under this state, or 
any office under the United States. 

Vl. The governor shall, at stated times, receive, for his services a 
compensation, which shall neither be increased oc dmVm'iStL^ ^fvscis^ 
the period for which he shall have b^eu eVec\f&^« 
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VII. lie shall be commaDcler in chief of the army arvd navj of thig^ 
commonwealth and o* the militia, except when they shall be called in-^ 
to the actual se^-vice of the United States. 

Vllt, He shall appoint the chancellor, judges, prothonotaries, clerks, 
and all other ollicers of this commonwealth, whose olfices are estab- 
lished by this constitution or shall be established by law, and whose ap- 
pointments are not herein otherwise provided for; but' no person shall 
be appointed to an office within any county who shall not have resided 
therein one year next hefore his appointment. 

IX. Tiic governor shall commission all the officers of this common- 
wealth. 

X. He may require the opinion, in writing, of the officers in each of 
the executive departments upon any subject relating to the duties of 
their respective offices. 

XI. He shall from time to time, give to the general assembly infor- 
mation of the state of the commonwealth, and recommend to their con* 
sideration such measures as he shall judge necessary or expedient. 

XII. He may, on extraordinary occasions, convene bo^th houses; 
and in cas4.of disagreement between them with respect to the time of 
adjournment, he may adjourn them to such time as he shall think prop- 
er. 

XIII. He shall take care that the laws be faithfully executed. 

XIV. In case of the removal of the governor from office, or of Iiis- 
death or resignation, it shall devolve on the speaker of the senate un- 
til the next annual election of representatives, when another governor 
'«hall be chosen in the manner hereinbefore mentioned. 

XV. The state treasurer shall be appointed in the manner prescri- 
bed by the twenty-sixth section of the nrst article of this constitution: 
All subordinate officers in the treasury department, election officers, 
officers relating to the poor and highways, constables and other town- 
ship officers shall be appointed in such manner as shall be dire&ted bj 
law. 

ARTICLE III. 

Section I. In elections by the citizens every freeman of the age of 
twenty -one years, having resided in the state two years next before the 
tlays of the elections respectively, and paid taxes within that time, 
shall enjoy the rights of an elector. The sons of freeholders, of the 
age aforesaid, shall be entitled to vote, though they have not paid tax- 
es. 

JI. All elections shall be by ballot, except those by persons in their 
representative or public capacities, which shall betnra voce, 

III. If elections are not properly attended; attendance on thenv 
«hail be enforced by law . 

ARTICLE IV. 

Section I. The house of representatives shall have the sole power of 
Impeachment. 

IL All impeachments shall be tried before the Senate; and the chan- 
cellor of the commbnwealth shall preside therein. /When sitting for 
tliat purpose, the senate shall be on oath or affirmation: No person 
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•shall be convicted without the concurrence of two-thirds of the naem* 
l>ers present. 

IlL Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualificalion to hold any office of 
honor, trustor profit under this commonwealth; hut the party convict- 
ed shall nevertheless be liable to indictment, trial, judgment and pun* 
ishment according to law. 

ARTICLE V. 

Section I. The judicial power of this commonwealth shall be vested 
in a high court of chancery and a supreme court, the jurisdiction of 
each cf which shall extend over the state; in the courts of chancery 
And of oyer and terminer and general fail delivery, hereinafter men- 
tioned; in a court of common pleas, orphans^ court, register's court and 
court of quarter sessions for each county; and in such other courts a» 
the legislature may, from time to time establish. But no special com* 
mission of oyer and terminer or jail delivery shall be issued. 

II. The chancellor of the commonwealth, thejudgesof the supreme 
court, and the judges of the several courts of common pleas shall be 
commissioned and hold their offices during good behaviour; and shall, 
at stated times, receive for their services, a compensation, which shall 
not be diminished during their continuMnce in office: But the governor 
inay remove any of them on the address of two-thirdsof each branch of 
the legislature. 

III. The chancellor, in addition to the other powers and duties of 
his office, shall cause to be tried, by a jury, such material facts as eith-^ 
er party shall require to be so tried; provided a specification of th^ 
iacts be made in writing. 

IV. The supreme court and the several courts of common pleas shall, 
besides the powers usually exercised by such courts, have the powers 
of a court of chancery, so far as relates to the obtaining of evidence 
from places without the state. 

V. Until it shall be otherwise directed by the legislature, the seve- 
ral courts of common pleas shall be established in the followinj; man- 
ner: The state shall, by law, be divided into circuits^ any of which 
«hall include not more than nor fewer than counties: A 
president shall bs appointed for the several courts in each circuit, wh^, 
during his continuance in office, shall reside within such circuit; and 
one judge shall be appointed from every county within such circuit, 
who,during his continuance in office, shall reside within such countyr 
Such president and judges, or any three of them, shall be the judgea. 
who shall compose the several courts of common pleas. 

VI. The judges of the courts of common pleas respectively, during 
their continuance in office, shall, the president being one of them, be 
justices of oyer and terminer and general jail delivery, for the trial of 
capital and other offenders, for each of the counties within the said cir- 
cuits respectively: But they shall not hold a court of oyer and termi- 
ner and general jail delivery in any county when the judges of the 
supreme court, or some of them shall be sitting in the same county. 

VIL The judges of the courts of common pleas respectively, shall du-* 
ring theit continuance in office, be justices of the courts of quarter ses* 
flions. foreachof the counties within the said circuits respectively: And 
thej «haUj when siting in ^ qauoty* compose the orphana' gQinEt ^^^4 
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r€gi8ter*8 coart for that county: But the jud^^ who shall reside there* 
in, and the register of wills may, at all other times, hold such courts, 
subject to the revision and decrees of the orphans' court upon appeal 
or otherwise. 

Vni. Thejudgesof the courts of common pleas shall have the lik^ 
powers with the judges of the supreme court to issue writs of certiorft-> 
ri to the jus.ticesof the peace within the several counties respectiveljTy 
and to cause their proceedings to be brought before them, and the like 
right and justice to be done. • 

IX. The judges of the courts of common pleas shall be conservators « 
of the peace wi^lta ]the several counties of the circuits, in which they 
shall be empowered to hold courts. 

X, A court otolnncery shall be establishd within each of the said 

. circuitSt except t!ut in which the high court of chancery shall be stea- 
dily held, and the president of the said courts of common pleas respec- 
tively, shall hold the same, and be stiled the chancellor of such circuit: 
He shall possess and exercise therein the like powers with the chancel- • 
lor of the commonwealth, except the power of granting injunctions to 
stay the proceedings or suspend the judgments of any common law 
courts: Ijie mode of proceeding^shall be tiie same as shall be used iu 
the high court of chancery. From any interlocutory or. final decreet 
in the chancery of any circuit, there shall be an appeal to the cbaQ-r 
cellor of the commonwealth. 

XL A competent number of justices of the peace for each count j,^ 
shall from time to time» be ascertained bylaw; and the citizens of each • 
county respectively, shal^ at the general election, choose double that 
mimber, or of the vacancies that may happen, and return their name^ 
to the governor, who shall appoint and commission, for yearn, if 

so Ions they behave themselves well, half the numberso elected and r6- 
tnmed: But this mode of appointment may be altered as the iegisla^^ 
tore shall by law direct. ?- 

XII. A register's office for the probate of wills and granting letters 
ofadministration, andan office for the recording of deeds lihall be kept 
in each county. 

XIII. Protnonotaries, clerks of the peace and orphans* courts, re- 
corders of deeds, registers of wills and sheriffs shall keep their offices 
in the county town of the county in which they respectively shall b^^. 
€»fficers.. And circuit officers shall keep their uffice;s in some coun' 
town within their circuits respectively. < 

XIV. The stile of all process shall be The commonwealth of PenfiMgl*^. 
vania: All prosec^utions shall be carried on in the name and by me 
authority of the commonwealth of Pennsylvania, and shall conciud 
^gainstthepeauanddignityofihesame. 

ARTICLE VI. , 

Section I. Sheriffs and coroners shall, at the places of the c^lectioa'*,' 
of representatives, be chosen for three years, by the ctti^ns of eadk - 
county respectively; two persons shall be chosen for each office, on^: 
of whom for each shall be commissioned by the governor; m perso^ 
'ahall continue^ in ihejofficftof sheriff more than three years siiccessivelyw 

1 1. The f reem en of thiicomiiibn wealth sh^il 1^ anned and discipliiir^ 
edfo^iti.defence; the'militia officers shall be appoinijied ia saik man^ 
|ler> andjfor such time u ahaU bebj Iaw directecL /^ ' > 
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ARTICLE VII. 

All debts contracted and engagements entered into> before the estab- 
lishment of this constitution^ shall be as valid against the common* 
wealthy under this constitutiouif as they have been heretofore. 

ARTICLE VIII. 

Section I. A school or schools shall be established in each county 
for the instruction of youths and the state shall pay to the masters sucli 
salaries as shall enable them to t -ach at low prices* 

II. The arts, sciences and all useful learning shall be promoted ia 
one or more universities. 

III. Religious societies and corporate bodies shall be protected in 
their rights, immunities and estates. 

Oraered to lie on the table* 
Whereupon,on motion of Mr. Findley, seconded by Mr. James Ross, 
Ordered, That Wednesday next be assigned for the second reading of 
the said report, and that it be the order of that day. 

Adjourned until Wednesday next, at ten o'clock, A. M. 

WEBJ^ESBdY, December 2S, 1789. A M. 

The convention met pursuant to adjournment. 
The committee appointed the eleventh of December, made a fur- 
ther report, which was read as follows, viz. 

ARTICLE IX. 

That the great and essential principles of liberty and free 

firernment may he recognised and unalterably established^ 
E DECLARE, 

I. That all men are born equally free and independent, and have 
certain inherent and indefeasible rights, amon^ which are those of en- 
joying and defending lite and liberty, ofacquiring,9possessing and pro- 
tecting property and reputation, and of pursuing their own happiness. 

IL That all power being originally vested in is derived from the 
people^ and all free governments originate from their will> are founded 
on their authority, and instituted for their common peace, safety and 
happiness; and for the advancement thereof, they have at all times, an. 
unalienable and indefeasible right to alter, reform or abolish their gov- 
ernment, in such manner as they may think proper. 

III. That all men have a naturaland indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences, apd 
that no man ought, or of right can be compelled to attend any reli- 
gious worship, or to erector support any place of worship, or to main* 
tain any ministry against his free will and consent; and that no hu- 
tnan authority can controul or interfere with the rights of conscience 
in any case whatever; nor shall any preference ever be given, by \a^, 
to any religious establishments or modes of worship. 

IV. That no person who acknowledges the being of a God and a 
future state of rewards and punishmentSi shall, on wi<iWXiX^^V^%^^Ky. 
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gious sentimenis, be disqualified to hold any oi&ce or place of trast oi^ 
profit under this common weal tK. 

V. That elections shall be free and equaL 

VI. That trial by jury shall be as heretofore, and the right thereof 
shall remain inviolate. 

VII. That the printing presses shall hefrce^to every person who un- 
dertakes to examine the proceedings of the legislature or any branch 
of government, and no law shall ever be made restraining the right 
thereof. The free communication of thoughts -and opinions is one of 
the most invaluable rights of man, and every citizen may freely speak, 
write and print, being responsible for the abuse of that liberty. 

VI II. That the people shall be secure in their persons, houses, pa^ 
pers and possessions against unreasonable searches and seizures, and 
no warrant shall issue to search any place, or to seize any person or 
things, but on probable cause^ supported by oath or alErmation, and de- 
scribing them as nearly as may be. 

IX. That in all criminal prosecutions the accused hath a right to be 
heard by himself and his counsel; to demand the cause and nature of 
the accusation; to meet the witnesses face to face; to have cumpuUo- 
ry process for obtaining witnesses in his favor, and a speedy public 
trial by an impartial jury of the vicinage; nor can he be compelled to 
give evidence agunst himself; nor can any man be deprived of his life, 
nberty or property but by the judgment of his peers or the law of the 
land. 

X. That no persons shall be proceeded against by information for 
any indictable offence, except in cases arising in the land or naval for- 
ces, or in the militia when m actual service in time of war or public 
danger; nor shall any person, for the same offence, be twice put in 
jeopardy of life or limb; nor shall any man's property be taken, or ap- 
plied to public use, without the consent of his representatives, and on 
just compensation beihg made. 

X[. That all courts shall be open, and every freeman for an injury 
done him in his lands, goods, person or reputation, shall have remedy bj 
the due course of the law, and right and justice administered to him 
without sale, denial or delay, 

XII. That no power of suspending laws, or the execution thereof^ 
shall be exercised, unless by the legislature or by the authority there- 
of. 

XIII. That excessive bail shall not be required^ nor excessive finev 
imposed) or cruel punishments inflicted. 

XIV. That all prisoners shall be bailable by sufficient sureties, un-> 
less for capital offences, when the proof is evident or presumptioa 
great, and the privilege of the writ of habeas corpus shall not be sus- 
pended unless when, in cases of rebellion or invasion, the public safe- 
ty may require it* 

XV. That the person of a debtor, where there is not a strong pre- 
sumption of fraud, shall not be continued in prison after delivering up 
all his estate for the benefit of his creditors, in such manner as shall 
be prescribed by law. 

XVI. That no expost facto law, or law impairing contracts shall be 
'made. 

XVII. That no person shall be attainted of treaaoA or felony by the 
legislature^ 
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XVIIT. That no attainder shall work corruption of blood or forfeit* 
Hre of real estate, except daring the life of the offender. 

XIX. That the right of the citizens to bear arms in defence of them- \^' 
selves and the state, and to assemble peaceably together, and -apply in 

a decent manner, to those invested with the powers of government, 
forredress of grievances or other proper purposes, shall not be ques- 
tioned. 

XX. That those who conscientiously scruple to bear arms shall not 
be compelled to do so, but shall pay an equivalent for personal service. 

XXI. That no standing army shall, in time of peace, be kept up 
without the consent of the legislature, and the military shall, in all cases 
and at all times, be kept in strict subordination to the civil power. 

XXII. That no soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war, but in a 
manner to be prescribed by law. 

XXIII. That the legislature shall, at no time, create any office the 
appointment to which shall be for a longer term than during good be- 
haviour. 

XXIV. That emigration from the state shall not be prohibited. 

XXV. ro guard against transgressions of the high powers which we 
have delegated, WE DECLARE, That every thing m this article ex- 
I)ressed,is excepted out of the general powers of legislation, and shall 
ibr ever remain inviolate. 

And on motion, and by special order, the same was read the seoond 
iime^ whereupon, on motion of Mr, Addison, seconded by Mr. Hare^ 

Resolved, That the convention resolve itself into a Committee of the 
^vhole, to take into consideration the report of the said committee. 

VV^her^upon the president left the chair, and Mr« M^Kean was placed 
tlierein. 

After some time spent in the business referred to them, the chair- 
man left the chair, and the president resumed it. 

The chairman then reported, that the committee of the whole had 
made progress in the business referred to them, and requested leave tiOi 
Bit again to-morrow. Leave was accordingly granted* 
Adjourned until ten o'clock, to-mQrrow» A. M« 

On Thursday, December the 24th, Saturday the 26th, Monday the 
dSth, Tuesday the 29th, and on Wednesday the 30th, the convention 
in committee of the whole reported further progress in the business re- 
ferred to them on the 23d. 

THURSDdF, December SI, 1789. A. M. 

The convention met pursuant to adjournment. 

A return of an election held within the county of Dauphiu, of a 
member to represent the said ^onnty in this convention, in the room of 
Jacob Cook, Esq. deceased, was presented to the |chair and read, br 
which it appeared that Alexander Graydon, Es(j[. was duly elected, 
who appearing in the house was admitted to take his seat. 

A letter from Jonas Phillips, in behalf of himself and others, Israel- 
ites, was read, and ordered to lie on the table. 

Agreeably to the order of the day the convention resolved itself into 
a committee of the whole. And after some time the committee i^ 
ported further progress and obtained leave to sit again. 
Adj ouraed until ten o'clock te-morroyv » K. ^^ 



104b HIKUTES OF THE 

FRIDAY, January 1, 1790, w3. M. 

The convention met pursuant to adjournment. 
A letter was presented to the chair from John Breckbill, Esq. a mem* 
ber of this convention for the county of Lancaster, in excuse for his 
non-attendance. Ordered to lie on the table. 

Agreeably to the order of the day the convention resolved itself into a 
committee of the whole; and after some time the committee reported 
further progress and obtained leave to sit again. 
Adjourned until ten o'clock to-morrow, A. M. 

On Saturday, January 2d, 1790, Monday, January 4th, Tuesday, 
January 5th, Wednesday, January 6th, Thursday, January 7th, Friday, 
January 8th,* Saturday January 9th, Monday, January 11th, Tuesday, 
January I2th, Wednesday, January ldth,Thur8day9 January 14th, Pri* 
day, January 15th, Saturday, January leth, Monday, January 18th, 
Tuesday, January l9th,t Wednesday, January 20th, Thursday, Janua- 
ry 21st, and Friday, January 22d, the convention in committee of the 
whole, made further progress in the business referred to them on the 
23d December. 

* 

8J1TURDJ1Y, January 28, 1790. ^. M. 

The convention met pursuant to adjournment. 

On motion of Mr. Findley, seconded by Mr. M'Kean, 

Resolved, That a committeee be appointed to prepare a schedule 
for putting the government into operation. 

Ordered that Mr. Wilson, Mr. Lewis, Mr. Hand, Mr. Findley and 
Mr. James Ross, be a committee for the purpose contained in the fore- 
going resolution. 

Agreeably to the order of the day, the convention resolved itself 
into a committee of the whole, and after some time the committee re- 
ported further progress and obtained leave to sit again. 

Adjourned until three o'clock on Monday next, P. M. 

MOJ^DAY, January 25, 1790, P. M. 

The convention met pursuant to adjournment. 

Agreeably to the order of the day the convention resolved itself into a 
committee of the whole, and after some time the committee reported 
further progress, and obtained leave to sit again. 

On motion of Mr. Sellerg, ordered, that Mr. Roberts, Mr. Gray, Mr. 
Gibbons, Mr. Thomas Ross and Mr. Sellers, be a committee to attend 
the funei;;al of Henry Hale Graham, Esq. deceased, laie a member of 
this convention for the county of Delaware, to-morrow morning at elev- 
en o'clock. 

Adjourned until ten o'clock to-morrow, A. M. 



• On the 8Lh, Mr. Wilson obtained leave of absence until Tuesday next, 
f On the 19ih, a letter from William Irvine,- Esq. a member of tJie convention 
&oin the county of Cumberland, was read, in excuse for liis non-att^dancc. 
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TUESDAY^ January 26, 1790. Ji.M. 

The convention met pursuant to adjournment. 

Mr. M'Kean, chairman of the committee of the whole, informed the 
convention that business of a public nature would necessarily oblige 
him to be absent for a few dajs, and requested leave of absence; which 
was accordingly granted. 

Agreeftbly to the order of the day the convention resolved itself in- 
to a committee of the whole; the president left the chair « and Mr. 
Hand was placed therein as chairman pro tempore. 

After some time spent in the business referred to them, the presi* 
dent resumed the chair; the chairman then reported, that the commit- 
tee had made further progress in the business referred to them, and re« 
quested leave to sit again to-morrow. Leave was accordingly grant- 

Adjourned until ten o'clock to-morrow, A. M. 

WEnJ^ESBAYf January 27, 1790, d. M. 

The convention met pursuant to adjournment. 

Mr. Wilson informed the convention that business of a public nature 
would require his attendance at New York, and requested leave of ab- 
sence; which was accordingly granted. 

On motion, ordered, that Mr. Sitgreaves be added to the committee 
appointed on the £3d of January, instant, to prepare a schedule for 
putting the government into operation, in the room of Mr. Wilson. 

Mr. Roberts of the committee appointed to attend the funeral of 
Henry Hale Graham, Esquire, reported, that they had performed 
that service. 

Agreeably to the order of the day the convention resolved itself in* 
to a committee of the whole. And after some time the reported fur- 
ther progress, and obtained leave to sit again. 

A motion was made by Mr. Sellers, seconded by Mr. Bull, and 
adopted as follows, viz. 

Resolved, That it be recommended to the freemen of the county of 
Delaware, who are by the election laws of this commonwealth qualified 
to vote for members of the general assembly, to hold an election at the 
fiame places and under the same rules and regulations prescribed by the 
said laws, on Wednesday the third day of February next, for a member 
«f this convention to supply the vacancy occasioned by the death of 
Henry Hale Graham, Esquire. 

Resolved, that it be recommended to the same officers and persons 
who conducted the last general election, to attend, conduct and reg« 
ulate the election hereby recommended to be held for the purpose 
aforesaid, in like manner as is directed by the election laws of this 
state, and make return thereef to this convention ; and in case of the 
death, absence or inability of any of the said officers or persons, that 
others be chosen or appointed in their stead, before the opening of the 
said election. 

Resolved, that one hundred copies of the foregoing resolutions be prin- 
ted and distributed for the information of the citizens of the said county. 
Adjourned until ten o'clock to-morrow, A. M* 
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TnURSDAF, January 2Sth, 1790. d. M. 

The convention met piirsuTint to adjournment. 
Mr. Ilubley, a member of this convention for the county of Laikeas- 
ter, askeil leave of absence, which was accordingly granted, 

Agreeably to the order of the day the convention resolved itself into 
a committee of the whole. And after sometime the committee re- 
ported further progress, and obtained leave to sit again. 
Ajourned uattUen o^cluck to-niorrow» A. M. 

FRID.^Y, January 2dth, 1790. JL M. ' 

The convention met pursuant to adjournment. 

Mr, M'Kean, chairman of the committee of the whole, infurmei 
the house that the state of his health rendered it inconvenient for him 
to resume the chair. 

Agreeably to the order of the day the convention resolved itself into 
a committee of the whole. 

The president left the chair, and Mr. Hand was placed therein a<s 
chairman of the committee of the whole. 

After some time spent in the business referred to them, the presi- 
dent resumed the chair. 

The chairman then reported, that the committee had made further 
progress in the business referred to them, and requested leave to sit 
again to morrow. Leave was accordingly granted. 
Adjourned until ten o'clock to-morrow. A. M. 

On Saturday, January SOth, 1790, Monday, February 1st, Tues- 
day, February 2d, Wednesday, February Sd, and Thursday, Feb- 
ruary 4th, Convention, in the committee of the whole, made further 
progress in the business referred to them on the 23d December. 

FRIDAY, February 5tb, 1790. Jl. M. 

The convention met pursuant to adjournment. 

Agreeably to the order of tlie day the convention resolved itself in«t 
to a committee of the whole. 

The president left the chair, and the chairman was placed therein. 

After some time spent in the business referred to them, the presideot 
resumed the chair. 

The chairman then reported, that the committee of the whole, to 
vrhom was referred the report of the committee of nine, had agreed to 
the following plan of government, which was presented to the chair and 
read, viz. 

We, the people of Pennsylvania, having by our represen- 
tatives, freely '^liosen and in convention met, altered and 
amended the constitution of this commonwealth, do ordaim 
and establish as follows : — 

ARTICLE I. 
Section I. The legislative power of this commonwealth shall be 
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fasted in a general assembly, ivhich shall consist ofa senate and house 
of representatives. 

Section II. The representatives shall be chosen annually by thd 
citizens of the city of Philadelphia, and of each county respectively, 
on the second Tuesday of October, 

Section III. No person shall be a repre'^entative who shall not have 
attained the age of twenty -one years, and have been, the three years 
next preceding his election, a citizen and inhabitant of the state, and 
the last year thereof an inhabitant of the city or county in which he 
shall be chosen. 

Section IV. The number of representatives shall, at the several 
periods of making the enumeration in tins section mentioned, be fixed 
by the legislature, and apportioned between the city of Philadelphia 
and the several counties, according to the number of taxable inhabit- 
ants in each, and shall never be less than sixty, nor more than one 
liundred ; and that it shall be increased at the time of making eacb 
enumeration, except the first, iiv the same proportion which the in-* 
crease of the number of taxahles shall bear to the then number of repre-^ 
sentatives, until the same shall amcunt to one hundred. But each coun- 
ty shall have, at least, one representative ; provided that no new 
county shall be entitled to a separate representation, until a sufficient 
number of taxable inhabitants shall be contained within the limits there- 
of, to entitle them toat least one representative, agreeably to the ratio 
which shall then be established for the city of Philadelphia and thd 
several counties; an enumeration of the taxable inhabitants shall be 
tnade within three years after the first meeting of the general assembly 
•and within every subsequent term of seven years, in such manner, 
as shall be, by law, directed. Until such enumeration shall be made, 
the city of Philadelphia and the several counties shall be respectively 
entitled to choose the same number of representatives as is now pre- 
scribed by law. 

Section V. The senators shall be choosen for four years by the 
citizens of the city of Philadelphia and of each county respectively, 
at the same time, in the same manner and at the same places where 
they shall respectively vote for representatives. 

Section VI, The number of senators shall, at the several periodfi 
€f making the enumeration mentioned in the fourth section « be fixed by 
the legislature, and apportioned between the districts formed as here- 
inafter mentioned, according to the number of taxable inhabitants i a 
eacli, and shall never be less than one-fourth, nor more than one-thirdf 
of the number of representatives. 

Section VII. The senators shall be chosen in districts, to be form- 
ed by the legislature, containing each, s^s nearly as may be, such a 
number of taxable inhabitants as shall be entitled to elect one sena- 
tor; but where that cannot be done, then such number of adjoining 
counties shall be formed into one district as shall be entitled to elect 
not more than four senators : provided that neither the city of Phil- 
adelphia, nor any county, shall be divided in forming a district. 

Section VIII. No person shall be a senator who shall not have at- 
tained to the age of twenty-five years, and who shall not have been a 
citizen and inhabitant of the state four yeais next before his election; 
the last year whereof shall have been in the district for which he shall 
be chosen. 

Section IX* Immediately after the abators shall be ^ssqmbled in 
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lands, signed by the governor, as well as marriage, tavern and other 
licences. He shall have the custody of all public acts, official docu- 
ments and state papers which shall be addressed or belong to the exe- 
cutive department, to be laid before the governor or either house when 
called for. He shall attend the governor or either house when requi- 
red, and shall perform all such other duties as shall be enjoined on 
him by future acts of the legislature. 

ARTICLE in. 

Section I. In elections by the citizens every freeman of the age of 
twenty-one years, having resided in the state two years next before 
the days of the elections respectively, and paid state or county taxes 
within that time, which tax shall have been assessed upon him at leaat 
six months before the election, shall enjoy the rights ot an elector. 

Section II. All elections shall be by ballot, except those by persons 
in their representative or public capacities, which shall be viva voce. 

Section III. Electors shall be privileged from arrests in all cases 
except treason, felony and breach of the peace, during their attend- 
ance on elections and in going to and returning from uic same. 

ARTICLE IV. 

Section I. The house of representatives shall have the sole power 
of impeachment. 

Section II. All impeachments shall be tried by the senate ; when 
sitting for tliat purpose, the senators shall be on oath or affirmation : 
no person shall be convicted without the concurrence of two-thirds of 
the members present 

Section III, Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification to hold any 
office of honor, trust or profit under this comotonwealth ; bat the pari- 
ty convicted shall nevertheless be liable to indictment, trial, judg- 
ment and punishment according to law. 

ARTICLE V. 

Section I. The judicial power of this commonwealth shall be vested 
in a supreme court, in courts of oyer and terminer and general goal 
delivery, in a court of common pleas, orphans' coart, register's 
court, and court of quarter sessions for each county, in justices of the 
peace and in such other courts of law and equity as the legislature 
may, from time to time, establish. 

Section II. The judges of the supreme court and the judges of the 
severul courts of common pleas shall be commissioned and hold their 
offices during good behaviour^ but the governor may remove any of tJiem 
4)n the address of two-thirds of each branch of the legislature. The 
judges of the supreme court and the presidents of the several courts of 
common pleas shall, at stated times, receive for their services an ad- 
equate compensation, which shall not be diminished during their con- 
tinuance in office : but they shall hold no other office of profit in this 
ciommonwealth. 

Section III. The jurisdiction of the supreme court shall extend 
^ over the whole state. The judges of the same court shall, by virtue of 
^^eir offices, be justices ofojerfmA terminer and general qmI dft\m-^ 
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liis election. Provided, that no person absent on public business of 
this state, or of the United States, shall thereby be disqualified. 

Section V. No person shall be capable of exercising the office of 
governor who, at the same time, shall be a member of congress, or 
hold any other office under this state, or any office under the United 
States. 

Section VI. The governor shall at stated times, receive for his 
services a compensation, which shall neither be increased nor diminish- 
ed during the period for which he shall have been elected. 

Section VII. He shall be commander in chief of the army and 
navy of this commonwealth and of the militia, except when they shall 
be called into the actual service of the United States. 

Section VIII. He shall appoint all officers of this commonwealth^ 
vyhose offices are. established by this constitution^ or shall be establish- 
ed by law, and whose appointments are not herein otherwise provi- 
ded for; but no person shall be appointed to an office within any 
county, who shall not have resided therein one year next before his 
appointment. No member of congress from this state, nor any per-* 
son holding or exercising any office of trust or profit under the Uni* 
ted States, shall, at the same time, hold and exercise any office 
whatever, otherwise than in the militia, in this state. 

Section IX, The governor shall commission all the officers of this 
commonwealth. 

Section X. He shall have power to remit fines, and grant reprieves 
and pardons for crimes and off'ences, except in cases of impeachment. 

Section XI. He may require the opinion, in writing, of the officers 
in each of the executive departments upon any subject relating to the 
duties of their respective offices. 

Section XII. He v^hall, from time to time, give to the general as- 
sembly information of the stateof the commonwealth, and recommend 
to their consideration such mea sures as he shall judge necessary or 
expedient. 

Section XIII. He may on extraordinary occasions, convene the 
general assembly, and in case of disagreement between the two hou- 
ses with respect to the time of adjournment, he may adjourn them to 
such time as he shall think proper, not exceeding four months. 

Section XIV. He shall take care that the laws be faithfully exe- 
cuted. 

Section XV. In case of the death or resignation of the governor, or 
of his removal from office, it shall devolve on the speaker of the senate 
until the next annual election of representatives, when another gov- 
ernor shall be chosen in the manner hereinbefore mentioned, and un- 
ii such newly elected governor shall be duly qualified and commence 
the exercise of his office. 

Section XVI. The state treasurer shall be appointed annually by the 
joint vote of both houses. All other officers in the treasury depart- 
ment, election officers, officers relating to taxes, to the poor and high- 
ways, constables and other township officers shall be appointed in sucli 
manner as is or shall be directed by law. 

Section XVII. A secretary shall be appointed and commissioned 
by the gjovernor. He shall be keeper or the seals of the state, and 
shall, underthe direction of a conunittee of both branches of the legis- 
lature, affix the seal to the laws when tiie same shall be enacted. He 
«baU cpontersign all commissions^ barters of pardon, and patejits for 
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landfli, signed by the gavernor, as well as marriage, tavern and other 
licences. He shall have the custody of all public acts, official docu- 
ments and state papers which shall be addressed or belong to the exe- 
cutive department, to be laid before the governor or either house when 
called for. He shall attend the governor or either house when requi- 
red, and shall perform all such other duties as shall be enjoined on 
him by future acts of the legislature. 

ARTICLE IIL 

Section I. In elections by the citizens every freeman of the age of 
twenty-one years, having resided in the state two years next before 
the days of the elections respectively, and paid state or county taxes 
within that time, which tax shall have been assessed upon him at leaat 
six months before the election, shall enjoy the rights ot an elector. 

Section II. All elections shall be by tnillot, except those by pergons 
in their representative or public capacities, which shall be viva voce. 

Section IIL Electors shall be privileged from arrests in all cases 
except treason, felony and breach of the peace, during their attend- 
ance on elections and in going to and returning from the same. 

ARTICLE IV. 

J* 

Section I. The house of representatiyes shall have the sole power 
of impeachment. 

Section II. All impeachments shall be tried by the senate ; when 
sitting for tliat purpose, the senators shall be on oath or affirmation : 
no person shall be convicted without the concurrence of two-thirds of 
the members present. 

Section III, Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification to hold any 
office of honor, trust or profit under this commonwealth ; bat the pari- 
ty convicted shall nevertheless be liable to indictment, trial, judg* 
ment and punishment according to law. 

ARTICLE V. 

Section L The judicial power of this commonwealth shall be vested 
in a supreme court, in courts of oyer and terminer and general goal 
delivery, in a court of common pleas, orphans' coart, register's 
court, and court of quarter sessions for each county, in justices of the 
peace and in such other courts of law and equity as the legislature 
may, from time to time, establish. 

Section II. The judges of the supreme court and the judgesof the 
several courts of common pleas shall be cummissioned and hold their 
offices during good behaviour^ but the governor may remove any of tJiem 
on the address of two-thirds of eath nranch of the legislature. The 
judges of the supreme court and the presidents of the several courts of 
common pleas shall, at stated times, receive for their services an ad- 
equate compensation, which shall not be diminished during their con- 
tinuance in office : but they shall hold no other office of profit in this 
commonwealth. 

Section IIL The jurisdiction of the supreme court shall extend 
over the whole state. The judges of the same court shall, by virtue of 
their offices, be justices lof ojeiTjfNid terminer and general gaol deliv-^ 
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erj in the several counties. No special commission of oyer and tenni-> 
ner or gaol delivery shall be issued* 

Section IV. The several courts of common pleas, for the present, 
shall be established in the following manner : The governor shall ap- 
point a number of judges in each county, not less than three and not 
exceeding four, M^ho, during their continuance in office, shall reside 
ivithin such county. The state shall, by law, be divided into cir- 
cuitSy any of which shall include not more than six, nor fewer than 
three counties. A president shall be appointed for the several courts 
in each circuit, who, during his continuance in office, shall reside 
within such circuit Such president and judges, or any two of them, shall 
be the judges who shall compose the respective courts of common pleas. 

Section V. The judges of the courts of common pleas in each county^ 
or any two of them— the president being one, shall be justices of oyer 
and terminer and general gaol delivery for the trial of capital and 
other offenders in their respective counties : but they shall not hold a 
court of oyer and terminer and general gaol delivery~in any county , 
when the judges of the supreme court, or some of them, shall be sit- 
ting in the same county. But the parties accused, as well as the com- 
monwealth, may remove the indictment and proceedings into the su- 
preme court at any time before trial. 

Section VI. 'ihe supreme court and the several Cv>urts of com* 
mon pleas shall, beside the powers heretofore usually exercised by the 
taid courts, have the power of a court of chancery so far as relates to 
the perpetuating testimony, obtaining evidence from places not within 
the state, and the care of the persons and estates of those who are non 
compotes mentis. And the legislature shall, as soon as conveniently 
may be, after their first meeting under this constitution, vest in the 
said courts such other powers to grant relief in equity in all cases to 
which common law proceedings are not competent: and shall regu- 
late the exercise thereof, and, from time to time, enlarge, diminish, 
iMT vest the same in such other courts as they shall judge necessary for 
the due administration of justice. 

Section VII. The judges of the courtsof common pleas shall com- 
Ijose the courts of quarter sessions and orphans' court in their respec- 
tive counties, any two of whom shall be a quorum; and the register 
of wills, together with the said judges, or any two of them, shall com- 
pose the reeister's court in the respective counties. 

Section VlII. The judges of the courts of common pleas shall have 
the like powers with the judges of the supreme court to issue writs of 
certiorari to the justices of the peace within the several counties respec- 
tively, and to cause their proceedings to be brought before them and 
the like right and justice to be done. 

Section IX, The president of the court of each circuit shall be con* 
scrvator of the peace within such circuit ; and the judges of the court 
of common pleas shall be conservators of the peace within their respec- 
tive counties. 

Section X. The goyernor shall appoint and commission a competent 
number of justices of the peace in convenient districts m each county, 
to be fixed in such manner as shall be, by law, directed. They shall 
be commissioned during good behaviour; but may be removed on con- 
viction of misbehaviour in office or any infamous crime, or on the ad- 
dress of both houses of the legislature. 
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. SecHon XL* A register's office for the probate of wills and granting 
letters of administration, and an office for the recording of deeds shall 
be kept in each county. 

.Section Xll. Prothonotaries, clerks of the peace and orphans' 
courts, recorders of deeds, registers of wills and sheriffs shall keep 
their offices in the county town of the county in which they respective- 
ly shall be officers. 

Section XIII. The stile of all process shall be The commonwealth cf 
Fennsylvania : all prosecutions shall be carried on in the name and by 
the anthority of the commonwealth of Pennsylvania, and shall coq« 
elude, against the peace and dignity of the bame, 

ARTICLE VI. 

Section I. Sheriffisand coroners shall » at the places of the election 
of representatives, be chosen by the citizens of each county respectively; 
two persons shall be chosen for each office, one of whom for each 
shall be commissioned by the governor ; they shall hold their offices 
for three years and until a successor be duly qualified. But -no per- 
son shall be twice chosen or appointed sheriff in any term of six years. 

Section II. The freemen or this commonwealth shall be armed and 
disciplined for its defence ; the militia officers shall be appointed in 
such manner, and for such time, as shall be» by law^ directed. 

ARTICLE VIL 

That the great and essential principles of liberty and 
free government may be recognized and unalterably estab'- 
lished, WE DECLARE-- 

Section I. That Ml nien are born equally free and independentt 
and have certain inherent and indefeasible nghts, amon^ which are 
those of enjoying and defending life and liberty, of acquiring, poses- 
sing and protecting property and reputation, and of pursuing their 
own happiness. 

Section II. That all power being originally vested in, is derived 
from, the people, and all free governments originate from their will, 
are foundea on their authorihr, and instituted for their common peace^ 
safetv and happiness ; and for the advancement thereof, they have, 
at all times, an unalienable and indefeasible right to alter, reform or 
abolish their government, in such manner as they may think proper. 

Section III. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con- 
sciences, and that no man can of right be compelled to attend any re- 
ligious worship, or to erect or support anyplace of worship, or to 
maintain any ministry against his free will and consent ; and that no 
human authority can controul or interfere with the rights of con- 
science in any case whatever; nor shall any preference ever be given, 
by law, to any religious establishment or modes of worship. 

Section lY. That no person who acknowledges the being of a God 
^nd a future state of rewards and punishments, shall, on account of 
his religious sentiments, be disqualified to hold any office or place of 
trust or profit under this cpmmom^jealth. 
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Section V. Tliat elections shall be free and equal. 
Section VI. 'J hat trial by jury shall be as heretolt)rc, and the right 
thereof shall remain inviolate. 

Section VII. That the printing presses shall be free to eyery per- 
son who undertakes to esamine the proceedings of the legislature or 
any branch of government, and no law shall ever be made restraining' 
the right thereof. The. free communication of thau«;ht8 and opinionii 
is one of the invaluable rights of man, and every citizen may freely 
speak, write and print on any subject, being responsible for the abuse 
of that liberty. But upon indictments for the publication of papers 
investigating the conduct of individuals in their public capacity, or of 
those applying or canvassing for ofUce, the truth of the facts may be 
given in evidence in justification upon the general issue. 

Section VIII. That the people shall be secure in their persons 
houses, papers and possessions, against unreasonable searches and sei- 
zures, and no warrant shall issue to search any place, or to seize any 
person or things, but on probaWe cause, supported by oath or affirma- 
tion, and describing them as nearly as may be. 

Section IX. That in all prosecutions by indictment the accused 
hath a right to be heard by himself and his counsel ; to demand the 
cause and nature of the accusation ; to meet the witnesses face to face^ 
to have compulsory process for obtaining witnesses in his favor, and a 
speedy public trial by an impartial jury of the vicinage; nor can he 
be compelled to give evidence against himself; nor can any man be 
deprived of his life, liberty or property but by the judgment of his 
peers or the law of the land. 

Section X. That no person shall be proceeded against by informa- 
tion fopany indictable ollence, except in cases arising in the land or 
Daval forces, or in the militia when in actual service in time of war or 
public danger; nor ^hall any person, for the same offence, be twice put 
m jeopardy of life or limb; nor shall any man's property be taken, or 
applied to public use, without the consent of his representatives, and 
jon just compensation being made. 

Section XI, That all courts shall be open, and every freeman for 
an injury done him in his lands, goods, person or reputation, shall 
have remedy by the due course of the law, and right and justice ad- 
ministered to him without sale, denial or delay. 

Section XII. That no power of suspending laws, or the execution 
thereof, shall be exercised, unless by the legislature or by the authori- 
ty thereof. 

Section XIII. That excessive bail shall not be required, nor exces* 
sive fines imposed, or cruel punishments inflicted. 
'■ Section XIV. That all prisoners shall be bailable by sufficient sure- 
ties, unless for capital offences, when the proof is evident, or pre- 
sumption great, and the privilege of the writ of habeas corpus shall 
not be suspended unless when, in cases of rebellion or invasion, the 
public safety may require it. 

Section XV. That the person of a debtor, where there is not a 
strong presumption of fraud, shall not be continued in prison after de- 
livering up all his estate for the benefit of his creditors, in such man- 
ner as shall be prescribed by law. 

Section XVI. That jio ea-post facto law, or law impairing contracts, 
snail be made. 
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Seciton XVII. That nu person shall be aftainted of treason or fel- 
ony by the le«jislature. 

Section XVIIL That no attainder shall work corruption of blood 
or forfeiture of estate to the commonwealth ; the estates of such per- 
sons as shall destroy their own lives shall go as in the case of natural 
death. And if any peraon shall be killed by casualty or accident 
there shall be no forfeiture by reason thereof. 

Section XIX. That the citizens have a right to assemble together 
in a peaceable manner for their common good, and to apply to those 
invested with the powers of government, for redress of grievances or 
other proper purposes, by petition, address or remonstrance. 

Section XX. That the right of the citizens to bear arms in defence 
of themselves and the state shall not be questioned. But those who 
conscientiously scruple to bear arms shall not be compellable to do so, 
but shall pay an equivalent for personal service. 

Section XXI. That no standing army shall, in time of peace, be 
kept up without the consent of the legislature, and the military shall, 
in all cases, and at all times, be kept in strict subordination to the 
civil power. 

S^»ct4on XXII. That no soldier shall, in time of peace, be quartered 
in any house without the consent of the owner, nor in time of war, but 
in a manner to be prescribed by law. 

Section XXI 11. That the legislature shall, at no time, grant any 
title of nobility or hereditary distinction, nor create any office the ap- 
pointment to which shall be for a longer term than during good be- 
haviour. 

Section XXIV. That emigration from tlie state shall not be pro- 
hibited. 

Section XXV. To guard against transgressions of the high powers 
which we have delegated, WE DKCLARE, That every thing in this 
article expressed, is excepted out of the general powers of legislatiouj 
and shall for ever remain inviolate. 

Whereupon, On motion of Mr. Smith, seconded by Mr. Smilie, 

Ordered, That to-morrow be assigned for taking into consideration 
the said plan of government reported by the committee of the whole. 

On motion of Mr, Miller, seconded by Mr. Henderson, 

Ordered, That one hundred and fifty copies of the said plan of gov* 
ernment be printed for the use of the members. 

A return of an election held within the county of Delaware, of a 
member to represent the said county in this convention, in the room 
of Henry Hale Graham, Esquire, deceased, was presented to the chair 
and read, by which it appeared that Nathaniel Newlin, Esquire, was 
duly elected. 

Adjourned until half past nine o'clock to*morrow, A. M» 

SATURDAY, February €th, 1790. A. M. 

The convention met pursuant to adjournment. 

A motion was oflttde by Mr. Thonia^. Ross, seconded by Mr. Bojd^ 
as follows^ viz. ■ , 

No member shall speak more than twice to thesan^e question pn the 
same day» without leave of ihe contention. 

■4 
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It was tlien moved by Mr. Smith, seconded by Mr. Power, to strike 
out the word " twice,*' and in lieu thereof, to insert the words "once, 
unless to explain." 

Which was determined in the negative, and the motion of Mr. 
Thomas Ross, seconded by Mr. Boyd, adopted. 

Agreeably to the order of the day, the convention proceeded to take 
into consideration the plan of government reported by the committee 
of the whole. 

The first section of the first article of the said plan of government 
being under consideration, the same was adopted as follows, viz. 

The legislative power of this commonwealth shall be vested in a 
general assembly, which shall consist of a senate and house of repre- 
sentatives. 

The second section of the said first article being under considera* 

tion, viz. 

The representatives shall be chosen annually b^ the citizens of the 
city of Philadelphia and of each county respectively, on the second 
Tuesday of October. 

A motion was made by Mr. Pickering, seconded by Mr. Gray, to 
add the following words to the said section, viz. To serve for one 
year from the day preceding the first Tuesday of December next fol- 
lowing their election. 

On the question. Will the convention agree to the said amendment? 
It was determined in the negative. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Arndt^ to 
strike out the word "second," and to insert in lieu thereof the word 
'•first." 

Which was determined in the negative, and the said second section^ 
as reported by the committee of the whole, adopted. 

The third section of the said first article being under consideration^ 
the same was adopted as follows, viz. 

No person shall be a representative who shall not have attained the 
age of twenty-one years, and have been, the three years next preceding 
his election, a citizen and inhabitant of the state, and the last year 
thereof an inhabitant of the city or county in which he shall be choseiu 
The fourth section of the said first article being under considera- 
tion, viz. 

The number ot representatives shall, at the several periods of ma^ 
king the enumeration in this section mentioned, be fixed by the legis- 
lature, and apportioned between the city of Philadelphia and the sev- 
eral counties, according to the number of taxable inhabitants in each, 
and shall never be less than sixty, nor more than one hundred ; and 
that it shall be increased at the time of making each enumertion, ex- 
cept the first, in the same proportion which the increase of the num- 
ber of taxables shall bear to the then number of representatives, until 
the same shall amount to one hundred. But each county shall have at 
least one representative ; provided that no new county shall be enti- 
tled to a separate representation, until a sufficient number of taxable* 
inhabitants shall be contained within the limits thereof to entitle them 
to at least one representative, agreeably to the ratio which shall then 
be established for the city of Philadelphia and ue several counties ; 
an enumeration of the taxable inhabitants shall be made within three 
years after the first meeting of the general assembly, and within eve- 
ry subsequent term of seven years in such manner as shall be, bj 
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lav, directed. Until such enumeratioti shall be miide, the citj of 
Philadelphia and the several counties shall be respectively entitled to 
choose tlie same nutnbei: of representatives as is now prescribed by 
law, 

A motion was made by Mr. Thomas Ross, seconded by Mr. Sleg)^ 
to strike out the word " dxty," and in lieu thereof, to insert the words 
"forty-five." 

On the question, Will the convention agree to the same ? The yeas' 
and nays being called by Mr. Miller, were as follow, ji-l. 

YEAS. 



Mr, Roberts 


Mr 


.Bull 


Mr, 


. Slegle 


Mr 


.PolU 


Urn 




T.Rois 




Reed 




Coales 


H'Kean 




Graff 




Tyjon 
Sitgrcavos 




Graydoh 


Gray 




Breckbill 






Sellera 


Barclay 
Stout 




Miller 




Arndt 




Newlin 




NAYS 






^ 


Mr. Bnler 


Mr 


. Hiester 


Mr 


. Snyder 


Mr. M'Lene 


Hobiraon 




Lower 




Findley 




Matthews 


Hare 




Lincoln 




Todd 




Shoemaker 


Bovd 




Groscop 




Addison 




Glonioger 


Hand 




Gehr 




Hoge 
Re3icfc 




Brown 


Atlee 




Mawhorter 






Pickering 


Pedaii 




Rhoada 




J. Ross 




Henderson 


Dill 




Powell 




Smjlie 




Gibaoa 


Whitehill 




Piper 




GallaUn 




Beale 


Power 




Smith 
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So it was determined in the negative. 
It was moved by Mr. Gallatin, seconded by Mr. 8milie, to insert, 
after the words "shall amount to one hundred," the words "which 
number shall then be continned forever." Which was determined in 
tiie negative. 

> A motion was then made by Hr. Pickering, seconded by Mr. Mil- 
ler, to strike out the words " except the first, in the same proporlioa 
which the increase of the number of tasables shall bear to the then 
number of representatives, until the same shall amoantto one hun- 
dred," and in lieu thereof to insert the following, viz. "After the first, 
in such proportion to the increase of tasables that the next preceding 
ratio of representation, increased by twenty-five tasables, shall be the 
new ratio of representation, until the number of representatives shall 
amount to one hundred." 

Adjourned until half past nine o'clock on Monday nest, A. M. 

MOJyB^r, Febrwrs S, 1790. J. J^. 

The convention met purtuant to adjournment. 
The Tourth section of the first article of the pt^n of government be* 
lag under conuderatioDt togather with pat am^Hf^wit profoied b^ 
Hr. Fickennc, seconied, by Mr. Miller. %i 
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Mr. Pickering then withdrew his motion. 

The original section, as^reported bj the commitee of the whole* 
re-ciirring. 

It was moved by Mr. Pickering, seconded by Mr. Brown, to strike 
oat the words ''and that it shall be increased at the time of making 
each enumeration, except the first, in the same proportion which the 
increase of the number of taxables shall bear to the then numbei' of 
representatives, until the same shall amount to one hundred." 
Which was unanimously determined in the affirmative. 

A motion was then made by Mr. Pickering, seconded by Mr. Hen- 
derson, to strike out the word "new," and insert afte^ the word 
" county," the words " hereafter erected V 
W)iich was determined in the affirmative. 

It was moved bv Mr Henderson, seconded by Mr. Todd, to strike 
out the word " seven," and in lieu thereof, to insert the word "five." 

On the qupstiof). Will the convention agree to the same? The jeas 
and najs being called by Mr. Smith, were as follow, viz. 



YEAS. 



"Sfr* Royd 
Rf'ed 
Dill 

* Whitehill 
Power 
Groscop 



Mr. Roberts^ 
. . Lewis 
M'Rean 
Robinson 
Barclajr 
Stout 
Bull 



Mr. Powell 
Piper 

Snjder 
Find ley 
Todd 
Addison 



Mr. Hoge 
Redick 
J. Ross 

Smiiie 
Gallatin 



Mr. M'Lene 

Matthews 
Henderson 
Gibson 
Beale 



S^ 



NAYS.. 



Mr. Graff 
Atlee 
Breckbill 
Slegle 
Tyson 
Pedan 
Hie»ter 



Mr. Lower 
Lincoln 
Gehr 

Sitgreaves 
Mawherter 
Arndt 
Rhoads 



Mr. Smith 
Cnates 
Gloningefr 
Gra jd on 
Brown 
Pickering 
Sellers 
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Hand 

So it was determined in the negative. 

A motion was then made by Mr. James Ross, seconded by Mr: 
Smith, to strike out the following words from the said section, viz. 
« Until such enumeration shall be made, the city of Philadelphia and 
the several counties shall be respectively entitled to choose the same 
number of representatives as is now prescribed by law." , 

Which was determined in the affirmative, and the said fourtli sec^ 
tion adopted as follows, viz. 

The number of representatives shalU at the several periods of ma- 
king the enumeration in this section mentioned^ be fixed by the legis- 
lature and apportioned between the city of Philadelphia and the seve« 
ral counties according to tfie number of taxable inhabitants in each, 
and shall never be less than sixty nor more than* one hundred. But 
each county shall have at least one representative f provided that no 
county hereafter erected, shall be entitled to a separate representa- 
tion until a sufficient number of taxable iuhabitants shall be contained 
jgfim tb« iimiU thtctof te entitle theni to at least one representatiye^ 
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^reeably to Qie ratio which shall then be established for the city of 
Pnilatlelphia and the several counties; an enumeration of the taxable 
inhabitants shall be made within three years after the first meeting of 
the general assembly, and withjn every subsequent term of seveo. 
years» in such manner as shall be, by law. directed. 

The fifth section of the said fimt article being under consideratioiij 

It was moved by Mr. M'Keaa, seconded by Mr. Sellers, to ad- 
journ the debates on the said section. 

Which was detertnined in the negative, and the said aection there- 
upon adopted as follows, viz. 

The senators shall be chosen for four years by the citizens of the 
city of Philadelphia and of each county respectively, at the same 
time, in the same manner, and at the same places where they shall 
respectively vote for representatives. 

The sixtn section of the said first article being under consideration, 
the same was adopted as follows, viz. 

The number of senators shall, at the several periods of making the 
enumeration mentioned in the fourth section, be fixed by the legisla* 
ture and apportioned between the districts, formed as hereinafter 
mentioned, according to the number of taxable inhabitants in each, 
and shall never be less than one-fourth, nor more than one«third of 
the number of representatives. 

The seventh section of the said first article being under considera? 
tion, the same was adopted as follows, viz. 

The senators shall be cho'ten in districts to be formed by the legis- 
lature, containing each, as nearly as may be, such a number of taxa- . , 
ble inhabitants as shall be entitled to elect one senator, but where that 
cannot be done, then such number of adjoining counties shall be form- 
ed into one district as shall be entitled to elect not more than four 
senators; provided that neither the city of Philadelphia, nor any 
county, shall be divided in forming a district. 

The eighth section of the said first article being under consideration, 
it was. moved by Mr. Lewis, seconded bj Mr. M'Kean, to strike out 
the word *' to." Which was determined in the negative. 

A motion was then made by Mr. Pickering, seconded by Mr. Lew- 
is, to strike out the words <* whereof shall have been,'^ and to insert 
after the word *< election,*' the word ''and," and in lieu of the words 
moved to be struck out,, the following: ** thereof a resident." 
Which was determined in the negative. Whereupon, 

On motion of Mr. Gallatin, seconded by Mr. M'lLean, the said 
eighth section was adopted as follows, viz. 

T^o person shall be a senator who shall not have attained to the age 
of twenty-five years; and who shall not have been a citizen and inhab- 
itant of the state four years next before his election, and the last year 
thereof an inhabitant of the district for which he shall be chosen. 

A motion was made by Mr. M'Kean, seconded bv Mr, Redick, to 
insert the following as the ninth section of the said nrst article, viz. 

No person shall be capable of being chosen a senator who is not 
seized, in fee simple, of five hundred acres of land within this com- 
monwealth, or possessed of j-eal and 'personal estate to the value of 
five hundred pounds. Which was determined in the negative. 

The ninth section of the first arUcle of the said plan of government 
beins under consideration, {t was moved by Mr.Sitgreaves, seconded 
b/ Mr. Lewis, to amend the said action so as titctftdi ^ ^^>^^i!i%v^^>^ 
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Immediately after the senators shall be assembled in consequence, 
of the first election subsequent to the iirst enumeration hereinbefore 
mentioned, they shall be djvided, by lot, as equally as may bp, into 
four classes, 'the seats of the senators of the fii-st class shall be va- 
cated at the expiration of the iirst year; of the second class, at the 
CZpiratioQ of the second yrar; of the third class, at the expiration of 
the third year; and of the fourth class, at the expiration of the fourth 
year; so that one-fourth may be cb.osen every year. 

Which was determined in the affirmative^ and the said section, as 
amended, adopted. 

The tenth section of the said first article being under consideration, 
it was moved by Mr. Pickering;, seconded by Mr. Hare, to amend the 
said section so as to read as follows, viz. 

The general assembly shall meet on the first Tuesday of December 
in every year, unless sooner convened by the governor. 

Which was determined in the affirmative, and the said section, as 
amended, adopted. 

The eleventh section of the said first article being under conside- 
ration, the same was adopted as follows, viz. 

Each house shall choose its speaker and other officers ; and the sen- 
ate shall also choose a speaker pro tempore, when the speaker shall 
exercise the office of governor. 

The twelfth section of the said first article being under considera- 
tion, the same was adopted. 

A motion was then made by Mr. M'Lene, seconded by Mr. 
3l'Kean, to re-consider the said section, in order to amend the same 
80 as to read as follows : 

Elach house shall be the jui]s;e of the qualifications of its own mem- 
bers; but in case of contested elections the same shall be judged of 
and determined by a committee, to be selected from the house in such. 
manner as shall be, by law, directed : And a majority of each house 
shall constitute a quorum to do business; but a smaller number may 
adjourn from day to day, and may be authorised to compel the atten- 
dance of absent members in such manner, and under such penalties as 
may, b^ law, be provided. 

Which was carried in the affirmative, and the said section, a& 
amended, adopted. 

The thirteenth section of the said first article beinjx; under conside* 
ration, it was moved by Mr. Smilie, seconded by Mr. Findley, to strike 
out the words ''punish and" in order that the section may read as follows: 

Each house may determine the rules of its proceedings, and 
may, with the concurrence of two-thirds, expel a member for disorder- 
ly behaviour, but not a second time for the same cause, and shall 
have all other powers necessary for either branch of tiie legislature of 
a free state. 

On the question. Will the convention agree to tiie said section as 
amended? 

The yeas and nays being called by Mr. Smilie, were as follow, viz. 

YEAS. 

Mr. Whitehill Mr. Piper 
Power Findley 

lancoln Todd 

Mawhorter Addison 



Mr. Iloge 
Redick 


Mr. M'Lene 


Matthewr 


Smilie 


Gloninger 


Gallatiu 


Beaie 
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NAYS. 



Mr, Baker 

Roberts 
Lewis 
M'Kean 
Gray 
Hare 
Barclay 
Stout 
' Bull 
Boyd 



Mr. Hand 
Graff 
Atlee 
Breckbill 
Miller 
Sles;le 
Reed 
Tyson 
Pedan 



Mr. Dill 



Mr. J.Ross 



Hicster 
Lower 
Groscop 
Gehr 

Sitgreaves 
Arndt • 
Rhoads 
Smith 



Morris 

Coates 

Brown 

Gray don 

Pickering 

Henderson 

Gibson 

Sellers 
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So it was determined in the neeative. 

And the thirteenth section adoptecf as follows, viz. 

Each house may determine the rules of its proceedings, punish its 
members for disorderly behaviour, and may, with the concurrence ot 
two-thirds, expel a member, but not a second time for the same cause, 
and shall have all other powers necessary for eitlier branch of thc^. 
legislature of a free state. 

The fourteenth section of the said first article being under conside- 
ration, viz. 

Each house shall keep a journal of its proceedings, and pub- 
lisii them weekly, excepting such parts as may, in their judgment, 
require secrecy : And the yeas and nays of the members of either 
house, on any (luestion, shall, at the desire of any two of them, be en- 
tered on the journals. 

It was moved by Mr. Lewis, seconded by Mr. M'Kean, to strike 
out the word ** weekly," and in lieu thereof, to insert the words **at 
the end of each session.'* 

Which was determined in the negative. 

A motion was then made by Mr. Hare, seconded by Mr. Sitgreaves, 
to strike out the word " weekly,'* and in lieu thereof, to insert thei 
following, viz. *' as frequently as may be.'' 

Which was determined in the negative, and thereupon the original 
section, as reported by the committee of the whole, adopted. 

The fifteenth section of the said first article being under conside- 
ration, the same was adopted as follows, viz. 

The doors of each house shall be open, unless when the business 
shall be such as, in their judgment, ought to be kept secret 

The sixteenth section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which 
the two houses shall be sitting. 

The seventeenth section of the said first article being under consid- 
eration, the same was adopted as follows, viz. 

The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treas- 
ury of the commonwealth. They shall, in all cases except treason, 
felony and breach of the peace, be privileged from arrest, during their 
attendance at the session of the respective houses, and in going to 
and returning from the same ; and for any speech or debate in cither 
house ihej sbill not l^e questioned in any other place. 
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The eif^hiecnth section of the said first article being UDcler conside- 
ration> viz. 

No senator or representative shall, during the time for which he 
was elected, be appointed to any civil ofRce, under the authority of 
thia cnmmonwealtl), winch shall have been created, or the emolu- 
ments of which shall have been increased during such time: And no 
member of congress or other person holding anv office* except in ^the 
militia, under this commonwealth or the United States, shall be a 
member of either house during his continuance in congress or in office. 

A motion was made bj Mr. Sitgreaves, seconded bv Mr. Graydqn, 
to strike out the words '* member of congress, or other," as well as 
the words "in congress or '* 

Which was determined in the negative, and the said eighteenth 
section, as reported by the cummitteee of the whole, adopted. 

The nineteenth section of the said first article being under consid- 
eration, the same was adopted as follows, viz. 

When vacancies happen in either house, the speaker of that house 
bhall issue writs of election to fill such vacancies. 

The twentieth section of the said first article being under consider- 
ation, the same was adopted as follows, viz. 

All bills for raising revenue shall originate in the house of repre- 
sentatives; but the senate may propose or concur with amendments^ 
as in other bills. 

The twenty-first section of the said first article being under consid- 
eration, the same was adopted as follows, viz. 

No money shall be drawn from the treasury, but in consequence 
of appropriations made by law. 

The twenty-second section of the said first article being under con- 
fiideration, viz. 

Every bill, which shall have passed the house of representatives 
nnd the senate, shall, before it become a law, be presented to the 
C^ovcrnor. If he approve, he shall sign it; but if he shall not approve 
It, lie shall return it, with his objections, to that house in which it shall 
have originated, who shall enter the objections at large upon their jour- 
nals, ancf proceed to re-rconsider it. If, after such re-consideration, two- 
thirds of that house shall agree to pass the bill, it shall be sent, togeth- 
er with the objections, to the other house, by wtiich it shall likewise 
I)C re-considered, and if approved by two-tliirds of that house, it shall 
become a law. But in all such cases, the votes of both houses shall 
he determined by yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journals of each house 
respectively. If any bill shall not be returned by the governor within 
len days (bundavs excepted) after it shall be presented to him, the 
>-ame shall be a law in like manner as if he had signed it, unless the 
(•-encral assembly, by their adjournment, prevent its return, in which 
( ade it shall be a law, unless sent back within three days after their 
iicxt meeting. 

It was moved by Mr. Smith, seconded by Mr. Henderson, to strike 
out the wqfds '*in which case it shall be a law, unless sent back," 
:'.nd in lieu thereof to insert the following: "and in that case, if not 
rent back by the governor, with his objections thereto," and to add., 
after the words " next meeting," the words '* of tiie legislature, it shall 
he, a law in like manner as if he had signed it*" 
"Which was determined in the negative. 
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A motion was then made by Mr. M'Lene, seconded bj Mr. Brown, 
t4 atrike out the words " enter the objections at Urge upon theii- 
journals." 

Which vas determined in the negative, and tlie said twenty-second 
section, as reported bj the committee of the whole, adopted. 

The twenty third section of the said first article being under con- 
sideration, the same was adopted as follows, viz. 

Everj order, resolation or vote, to which the concurrence of 
the senate and house of representatives may be necessary (eicept on 
a <]uestion of adjoorament) shall be presented to the governor, and be - 
fore the same shall take eHect, be approved by him; or, being disap- 
proved by him, shall be re-passed by two thirds of the senate and. 
house of representatives, according to the rules and limitations pre- 
scribed in case of a bill. 

The first section of the second article of the said plan ofgovcrn- 
ment being under consideration, the same was adopted a« follows, viz. 

The supreme executive power of this commonwealth shall be vested 
in a governor. 

The second section of the said second article being under coitsid- 
eration, viz. 

The governor shall be chosen on the second Tuesday of October, 
In' the citizens throughout the commonwealth, at the places where 
they aliall respectively vote for representatives. The returns of eve- 



Z election for governor shall be transmitted to the seat ofgovernment, 
reeled to the speaker of the senate, who shall open and publish the 
same in the presence of both houses of the legisUture. The person 



having the highest number of votes shall be governor; but if it should S!> 
happen that any two ur more shourd be equal and highest in votes, the 
general assembly shall choose one of ihem lor governor, by the joint 
vote of both houses. In case of contested elections, the same shall bu 
judged uf and determined by a committee to be seleiited from both 
houses of the legislature, in such manner as shall be, by law, directed. 
During the trial of contested elections, jthe speaker of the senatu 
shall exercise the office of Governor. 

It was moved by Mr. M'Kean, seconded by Mr. Smilie, to insert af- 
ter the words " in the presence of" and after the words " by the joint 
vote of," respectively, tne following: " the members of." Which was 
determined m the affirmative. 

A motion was then made by Mr. Lewis, seconded by Mr. M'Kcao, 
to amend the said section so as to read as follows, viz. 

The governor shall be chosen on the second Tuesday of October, by 
the citizens throughout the commonwealth, at the places where they 
shall respectively vote for representatives. The returns of every elec- 
tion for governor shall be transmitted to the seat of government, direct- 
fed to the speaker of the senate, who shall open and publish the same 
in the presence of the members of both houses of the legislature. The 
person having the highest number of votes shall be governor; but if two 
or more shall be equal and highest in votes, one of them shall be cho- 
sen governor by the join t vote of the members of both houses. In casfl 
ofcontested elections, the same shall be judged of and determined by k 
committee to be selected from both houses of tlie legislature, in suck 
manner as shall be, by law, directed. 

Which wH [letermiaed in titt affirmative, and the aaid sectipa ^s 
unended, adopted. '" .. .- 
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The third section of the sdd seccnd article being under considefa^ 
tion, viz. 

The governor ahall hold his ofHce during the term of three years 
from the third Tuesday of December next ensuing his election, and 
■hall not be capable of holding liis office longer than nine years in any 
term of twelve years. 
\ It was moved by Mr. Findlay, seconded by Mr Smiiie, to strike out 
the words "nine" and*' twelve/' and to insert, in lieu of the former, 
the word " six," and in lieu of the latter, the word " nine." 
On the question. Will the convention agree to tie ^ame? 

The yeas and nays being called by Mr Power, were as follow, viz. 



YEAS. 



Robinson, 


Mr 


• Hiester 


Hare 




Lower 


Stout 




Lincoln 


•Boyd 




Groscop 


Keed 




Gehr 


Whiteliill 




Mawhortcr 


Power 




Powell 


Mr* Baker 


Mr 


.Graff 


Roberts 




Atlee 


Lewis 




Breckbill 


M'Kean 




Miller 


Gray 




Slegle 


Barclay 




Tyson 


Bull 




Fedan 


Hand 




Dill 



Mr. Piper 

Findley 

Todd 

Addison 

Hoffe 

Reuick 



NAYS. 

Mr. Sitgreaves 
Arndt 
Rhoads 
Smith 
Snyder 
J. Ross 
Morris 



Mr. Smilie 
Gallatin 
M'Lene 
Matthews 
Hendersoa 
Beale 
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Mr. Coates 
Gioninger 
Brown 
Graydon 
Pickering 
Gibson 
Sellers 3 



So it was determined in the negative. 

Whereupon, on the question, will the convention agree to the said 
third section as reported by the committee of the wiioie? 

The yeas and nays being called by Mr. Sitgreaves on the lastclause, 
were as follow, viz. 

YEAS. 



Mr. Roberts 
Robinson 
Hare 
Barclay 
Stout 
Bull 
Boyd 
Hand 
Graff 
Breckbill 
Miller 
Slegle 



Mr. Reed 
Tyson 
Pedan 
Dill 

Whitehill 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 



Mr. Rhoads 
Powell 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hose 
Redick 
J. Ross 



Mr. Smilie 
Gallatin 
M'Lene 
Matthews 
Morris 
Coates 
Gioninger 
Brown 
Henderson 
Gibson 
Beale 45 



CONVITNtlON OF 1789-90, 18^ 

. NAYS. 

Mr. Baker Mr. Gray Mr. Mawhorter Mr. Pickering 

Lewis Atle» Arndt Sellers 

M'Kean Sitgreaves Grajdon H 

So it was determined in the affirmative, and the said sectioa adopt* 
cd. 

The fourth section of the said second article being under considera- 
tion, a motion was made by Mr. Sitgreaves, seconded by Mr. James 
Rossy to amend the said section by striking out the word " thereby,-* 
and to add, after the words '* be disqualified,'^ the words " by reason 
of such absence.'* 

It was then moved by Mr. Lewisi seconded by Mr. Whitehill, to 
amend the said section so as to read as follows, viz. 

He must be, at least, thirty years of age; and must have been a citi- 
zen and inhabitant of this state seven years next before his election; 
bat no person who shall have been absent from this state on the public 
business thereof* or of the United States, shall q^ account of such ab« 
aence, be disqualified. * _ 

Which was determined in)^he i^rmative, and • the said section 
adopted. ' Jl ' 

The fifth section of the said second artiCS^ being under considera- 
tion, viz. .« / ' f ^ 

No person shall be capable o^xejcising tbi office of govft'nor, who 
at the same time, shall be a memftr of <Angre3s or hold|my other office 
under this state, or any office under the United Statues. ^ / 

It was moved by Mr. Robinson, seconded l|)r M/.^itgr^aves, to 
strike out the words " be a member of congrelsi a#,^ as well as tha 
words ** under this state, or any office lyi^r the l^itm Sitates." 

Which was determined in the negative, and th»' original^ section, aa 
reported by the committee of the whole, adopted. ^ 

The sixth section of the said second article being under Ansidera- 
tion, the same was adopted as follows, viz. t 

The governor shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected. 

The seventh section of the said second article being under conside- 
ration, the same was adopted as follows, viz. 

He shall be commander in chief of the army and navy of this com- 
monwealth, and of the militia, except when they shall be called into 
the Actual service of the United States. 

The eighth section of the said second article being under considcraw 
tion, on motion^ 

Adjourned until half past nine oVIock to-morrow, A. M. 

TUESDAY. February 9, 1790, Ji. M. 

The convention met pursuant to adjournment. 
The committee appointed on the 28d of Januarjr last, to prepare a 
schedule for putting the government into operation, made reports 
which was read aafoUows: 

sr4 
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TTiat no inconvenience may arise from the alterations and a$nendmeni$ 
in the constitution of this commonwealth, and in order Jto carry the 
same into complete operation, it is hereby declared and ordained^ 

1. That all laws of this commonwealth, in force at the time of ma- 
king the saiJ alterations and amendments in the said constitution, and 
Hot inconsistent therewith, and all rights, actions, prosecutions, claims 
and contracts, as well of individuals as of bodies corporate* shall con- 
tinue as if the said alterations and amendments had not been ma^le. 

2. That all officers in tiie appointment of the executive depart- 
ment, shall continue in the exercise of the duties of their respective 
offices until the daj of unless their com- 
missions shall sooner expire by their own limitations, or the said offices 
become vacant by death or resignation, and no lunger, unless re-ap- 
pointed and commissioned by the governor. Except that the judges of 
the supreme court shall hold their offices for the terms in their com- 
missions respectively expressed. 

3. That justice shall be administered in the several counties of the 
state, until the period aforesaid, by the same justices, in the same 
courts, and in the same mannei as heretofore. 

4. That the president and supieme executive council shall continue 
toexercise the executive authority of this commonwealth as heretofore, 
until the third Tuesday o£December next; but no intermediate vacan- 
cies in the council shall be supplied by new elections. 

5. That until the first enumerotioir shall be made, as directed in the 
fourth section of the first articTk of tlfe constitution established by this 
convention, ^e city of Philadelphia and the several counties shall be 
respectivel jfi^ntitled to elect the same number of representatives as is 
now preserved bj^ law, ^ 

6 That the %rst senate sh^ll consist of seventeen members, to be 
chosen in districts formed as follows, to wit: The city of Philadelphia, 
the county of Philadelphia, and the county of Delaware, shall be a dis- 
trict, an4phall elect three senators; the county of Chester shall be a 
district, aftd shall elect one senator; the county of Bucks shall be a dis- 
trict, and shall elect one senator; the county of Montgomery shall be a 
district, and shall elect one senator; the county of Northampton shall 
be a district, and shall elect one senator; the counties of Lancaster 
and York shall be a district, and shall elect three senators; the counties 
of Berks and Dauphin shall be a district, and shall elect two senators; 
the counties of Cumberland and Huntingdon shall be a district, and 
shall elect one senator; the counties of Northumberland, Luzerne and 
lilifflin shall be a district, and shall elect one senator; the counties of 
Bedford and Franklin shall be a district, and shall elect one senator; 
the counties of Westmoreland, Fayette and Allegheny shall be a dis- 
trict, and shall elect one senator; and the countyof Washington shall 
be a district, and shall elect one senator; which senators shall serve 
until the first enumeration before mentioned shall have been made, 
and the representation in both branches of the legislature shall be es- 
tablished by law, and chosen as in the constitution is directed. Any 
vacancies which shall happen in the senate within the said time, shall 
be sup|ilied as prescribea in the nineteenth section of the first article. 

7. 1 hat the elections of senators shall be conducted, and the returns 
-thereof made to the senate, in the same manner as is prescribed by 
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the election laws of the state for conducfineand making return of the 
elections of representatives. In those districts which consist of more 
than one county, the judges of the district elections within each coun* 
tj, after having formed a return of the whole election within that coun-. 
tj, in such manner as is directed bj law, shall send the same, by one 
or more of their number, to such place, hereinafter mentioned^ within 
the district of which such county is apart; where the judges, so met« 
shall compare and cast up the several county returns, and execute, 
undei;* their hands and seals, one general and true return for the whole 
district, thit is to say, the judges of the district composed of the city 
of Philadelphia and of the counties of Philadelphia and Delaware, shall 
meet at the state house in the city of Philadelphia; the judges of the 
district composed of the counties of Lancaster and York, shall meet at 

the judges of the district composed of the 
counties of Berks and Dauphin, shall meet at 

the judges of the district composed of the counties of Cumberland 
and Huntingdon, shall meet at the judges 

of the district composed of the counties of Northumberland, Luzerne 
and MiiHin, shall meet at the judges of the 

district composed of the counties of Bedford and Franklin, shall meet 
at and the judges of the district composed 

of the counties of Westmoreland, Fayette and Allegheny, shall meet 
at on the third Tuesday of October respec- 

tively, for the purpose aforesaid. 

8. That the election of the governor shall be conducted in the seve- 
ral counties in the manner prescribed by the laws of the state for the 
elections of representatives, and the returns in each county shall be 
sealed up by the judges of the elections, and transmitted to the speak- 
er of the senate as soon after the election as may be. 

The eighth section of the said second article recurring, viz. 

He shall appoint all officers of this commonwealth, whose offices are 
established by this constitution or shall be established by law^and whose 
appointments are not herein otherwise provided for; but no person shall 
be appointed to an office within any county who shall not have resi- 
ded therein one year next before his appointment: No member of con« 
gress from this state, nor anv person holding or exercising any office 
of trust or profit under the United States, shall, at the same time, hold 
and exercise any office whatever, otherwise than in the militia, in this 
state. 

It was moved by Mr. Ogden, seconded by Mr. Brown, to strike out 
the word •• resided,^' and, in lieu thereof to insert the following, "been 
a citizen and inhabitant." Which was determined in the affirmative. 

A motion was made by Mr. Lewis, seconded bv Mr. Hand, to strike 
ont the words '^ of this commonwealth.'* Which was carried in the 
affirmative. 

It was then moved by Mr. Lewis, seconded by Mr. Sitgreaves, to 
insert after the word ** appointment," the following, viz. "It the coun* 
ty shall have been so lon^ erected; but if it shall not have been so long 
erected, then within the limits ot the county from which it shaii have 
been taken." 

A motion was made by Mr. M'Lene, seconded by Mr. Lower, to 
strike out from the said amendment, the words " from which it shall 
have been taken," and to insert, after the words *' of the county," the« 
words " so divided." 
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U ^i» in«»\\! hr Mr. James Ross, seconded bjr Mr. M'Lene, to 
%t *\:^ v.: tht^ivOTamiJerof the section after the words "held and ex- 



*• v»<.\ \ 
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The office of sheriff, or any office in the gift of the go- 
%^. ;'.or o'hcr tlian in the militia or commission of the peace.'* 

A m<^!ion wm (hen made by Mr. llobinson, seconded by Mr. Galla- 
tn. 10 iuMTt in the last amendnient before the word " governor," the 
v*mM^ •' legislature or." Which was determined in the affirmative. 

It WIS moved bj Mr. Hand, seconded bv Mr. Sitgreaves, to strike 
out troni the amendment, moved by Mr James Ross, the words" the 
oflirc orsheriff or,'* Which was determined in the negative. 

A motion was made by Mr. M'Kean, seconded by Mr. Lewis, to 
add, after the word " peace," th© words " notary public and sworn inJ- 
icrpreter of languages.'' Which was determined in the affirmative. 

It was moved by Mr. Ogden, seconded by Mr. Scout, to add the fol- 
lowing words to the said amendment, viz. '* Judges of the common 
pleas." Which was determined in the negative. 

A motion was then made by Mr. Lewis, seconded by Mr. SItgreaves, 
to insert after the words •* interpreter of languages," the words ^' and 
wood rangers." Which was determined in the negative. 

It was then moved by Mr. Pickering, seconded by Mr. Miller, to ad- 
journ the dtbates on the said eighth section and amendments. 

On the question, Willtlie convention agree to the same? The hous» 
being equally divided the president gave his casting vote in the affir- 
mative. 

The ninth section of the said second article being under considera- 
tion, viz. 

The governor shall commission all the officers of this common- 
wealth. 

On the question. Will the convention adopt the same ? It was de- 
termined in the negative. 

The tenth section of tlic said second article being under considera- 
tion, viz. 

He shall have power te remit fines, and ^rant reprieves and pardons 
for crimes and oifences, except in cases of impeachment. 

It was moved by Mr Lewis, seconded by Mr. Thomas Ross, to insert 
after the word "fines," the words "and forfeitures." 

Whereupon, on motion. 

Adjourned until half past nine o'clock to-morrow, A. M. 
ff£DJ^E&DJlF, February 10, 1790. Jl. M. 

The convention met pursuant to adjournment. 

The tenth section of the said second article of the proposed plan of 
government, together with the amendment moved yesterday by Mr. 
Lewis, seconded by Mr. Thomas Ross, recurring, the same section, 
with the amendment, was adopted as follows, viz. 

lie shall have power to remit fines and forfeitures, and grant reprieves 
and pardons for crimes and offences, except in cases of impeacnment. 

The convention then resumed the consideration of the bth section, 
postponed yf sterday, as well as the several amendments. 

A motion was made bj Mr. Lewis, seconded by Mr. Edwards, to 
substitute the following in lieu of the amendment proposed by him and 
/seconded by Mr. Sitgreaves, viz. 
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Ifit fihali have been so long erectcd»but if that shall not be the case» 
then within the limits of the original county or counties out of- which it 
shall have been taken. . 

Which was determined in the affirmative. 

Whereapon« on the question, Will the convention agree to the fol- 
lowing part of the said eighth section P viz. 

He shall appoint all ofhcers whose offices are established bj this con« 
stitution, or shall be established by law, and whose appointments are 
not herein otherwise provided for, but no pennon shall be appointed to 
an office within any county who shall not have been a citizen and in- 
habitant therein one year next before his appointment, if it shall have 
been so long erected, but if that shall not be the case, then within the 
limits of the original coimty or counties out of which it shall have 
been taken. 

The yeas and nays being called by Mr. Sitgreaves^ were as follow. 



viz< 



YEAS. 



Mr. Baker 
Roberts 
Lewid 
Gray 
Edwards 
Gibbons 
Bull 
T. Ross 
Boyd 
Hand 
Graff 
Breckbill 
Miller 



Mr. Slegle 
Tyson 
Whitehill 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 

Sitgreaves 
Arndt 
Rhoads 



Mr. Powell 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hoee 
Redick 
J. Ross 
Smilie 
Gallatin 
M'Lene 



Mr. Matthews 
Morris 
Coates 
Shoemaket* 
Gloninger 
Brown 
Graydon 
Pickering 
Gibson 
Beale 
Sellers 
Newlin 
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NAYS, 



Mr. M'Kean 
Robinson 
Ogden 
Jenks 



Mr. Barclay 
Stout 
Atlee 



Mr. Reed 
Pedan 
Dill 



Mr. Mawhorter 
Piper 

Henderson 



IS 



So it was determined in the affirmative. 



A motion was made by Mr. Robinson, seconded by Mr. James Ross* 
to amend the motion made yesterday by Mr. James Ross, seconded by 
Mr. M'Lene, by adding after the word "governor,** the words " nor 
shall hold and exercise any office in the department of the treasury, or 
any office relating to the revenue. 

It was then moved by Mr. Pickering, seconded by Mr. M'Kean, to 
postpone the said amendments in order to introduce the following in 
lieu thereof: 

No person holding an office or place of trust under the United Stated 
shall, at the same time, be a judge of the supreme court or other court 
of general jurisdiction, or president of any court of common pleas, or 
hold any other office under this state which any future legislature shall. 
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bj 1aw» declare to be incompatible or improper to be held and exerci* 
aed therewith. 

On the question. Will the convention agree to the postpoi^ement for 
the aforesaid purpose? 

The yeas and najs being called by Mr. Lewis, were as follow, Viz. 

YEAS. 



Mr. Baker 


Mr. Ogden 


Mr, 


. Atlee 


Mr. Graydon 


Roberts 


Stout 




Miller 


Pickering 


Lewis 


Gibbons 




Slei^le 


Henderson 


M'Kean 


T. Ross 




Sitgreaves 


Sellers 


Gray 


Graff 




Aradt 


Newlin 26 




NAYS. 


1 

« 




Mr. Robinson 


Mr. Pedan 


Mr. 


. Powell 


Mr. Gallatin 


Hare 


Dill 




Piper 


M'Lene 


Edwards 


Whitehill 




Smith 


Matthews 


Jenks 


Power 




Snyder 


Morris 


Barclay 


Hiester 




Findley 


Coates 


Bull 


Lower 




Todd 


Shoemaker 


Boyd 


Lincoln 




Addison 


Gloninger 


Hand 


Groscop 




Hop;e 


Brown 


Breckbill 


Gehr 




Redick 


Gibson 


Reed 


Mawhorter 




J. Ross 


Beale 


Tvson 


Rhoads 




Smilie 
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So it was determined in the negative, and the amendment moved 
by Mr. Robinson, seconded by Mr. James Ross, recurring, 

On the question. Will the convention agree to the same? It was de- 
termined in the negative. 

The motion made yesterday by Mr. James Ross, seconded by Mr* 
M'Lenc, again recurring, the same was adopted. 

And in debating the following part of the said eighth section as 
amended, viz. 

No member of congress from this state, nor any person holding or 
exercising any office of trustor profit under the United States shall/ 
at the same time, hold and exercise the office of sheriff, or any office in 
the gift of the governor, other than in the militia, or commission of the 
peace, notary public and sworn interpreter )f languages in this state* 

A motion was made by Mr. Sit^reaved, seconded by Mr. Ogden, to 
strike out the words " member of congress from this state nor any." 

On the question. Will the convention agree to strike out the said 
words? 

The yeas and nays being called by Mr. Sitgreaves, were as follow^ 
viz. 

YEAS. 

Mr. Baker 

Lewis 

M'Kean 

Gray 

Hare Atlee Shoemaker 19 



Mr. Ogden 


Mr. Miller - Mr. Graydon 


Stout 


Sitgreaves Pickering 


Gibbons 


Arndt . Henderson 


Graff 


Smith Sellers 


Atlee 


Shoemaker 1 
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NAYS. 



Mr. Roberts 
Robrnson 
Edwards 
. Jenks 
Barclay 
Bull 
Boyd 
Hand 
Breckbill 
Slegle 
Reed 



Mr. Tyson 
Pedan 
Dill 

Whitehill 
Power 
Hiester 
Lower 
liincoln 
Groscop 
Gehr 
Mawhorter 



Mr. Rhoads 
Powell 
Piper 
Snyder 
Findley 
Todd 
Addison 
Hose 
Redicl^ 
J« Ross 



Mr. SmiliS 
Gallatin 
M'Lene 
Matthews 
Morris 
Coates 
Gloninger 
Brown 
Gibson 
Beale 
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So it was determined in the negative. 
Whereupon, on the question, Will the convention agree to tlic latter 
part of the said section? 
The yeas and nays being called by Mr. Lewis, were as follow, viz'. 

YEAS. 



r. Robinson 


Mr. Whitehill 


Mn 


► Piper 


Mr. M'Lene 


Hare 


Power 




Snyder 


Matthews 


Edwards 


Hiester 




Findley 


Morris 


Jenks 


Lower 




Todd 


Coates 


Barclay 


Lincoln 




Addison 


Gioninger 


Buyda 


Groscop 




Hoge 
Redick 


Brown 


Breckbill 


Gehr 




Gibson 


Reed 


Mawhorter 




J. Ross 


Beale 


Pedan 


Rhoads 




Smilie 


Newlin 


Bill 


Powell 




Gallatin 


S9 




NAYS. 


» 




r. Baker 


Mr. Stout 


Mr, 


, Atlce 


Mr. Smith 


Roberts 


Gibbons 




Miller 


Shoemaker 


Lewis 


Bull 




Slegle 


Graydon 


M'Kean 


T. Ross 




Tyson 


Pickering 


Gray 


Hand 




Sitgreaves 


Henderson 


Ogden 


Graff 




Arndt 


Sellers 24 



So it was determined in the affirmative, and the said eightli section 
adopted as follows, viz. 

He shall appoint all officers whose offices are established by this con* 
stitutiou or shall be established by law, and whose appointments are 
not herein otherwise provided for, but no person shall be appointed t^ 
an office within any county, who shall not have been a citizen and in- 
habitant therein one year next before his appointment, if it shall have 
been so long erected, but if that shall not be the ca3e, then within the 
limits of the original county or counties out of which it shall have been 
taken. No member of congress from this state, nor any person hold- 
ing or exercising any office of trust or profit under the United States, 
shall at the same time^ hold and exercise the office of sheriff* or any 
office in the gift of the legislature or of the governor, other than in the 
militia, or commission of the peace, notaries public and sworn inter- 
preter of languages in this state. 
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TTiat no inconvenience mm/ arise from the alterations and ammdment$ 
in the constitution of tKia commomveMth, and in order[to carry tke 
same into complete operation, it is hereby declared and ordained, 

1. That all laws of this commonwealth, in force at the time of ma- 
king the said alterations and amendments in the said constitution, and 
not inconsistent therewith, and all rights, actions, prosecutions, claims 
and contracts, as well of individuals as of bodies corporate, shall con- 
tinue ns if the said alterations and amendments had not been made. 

2. That all officers in the appointment of the executive depart- 
ment, sliall continue in the exercise of the duties of their respective 
offices until the day of unless their com- 
missions shall 5ooner expire by their own limitations, or the said offices 
tx^come vacant by death or resignation, and no longer, unless re-ap- 
pointed and commissioned by the governor. Except that the judges of 
the supreme court shall hold their offices for the terms in their com- 
missions respectively expressed. 

3. That justice shall be administered in the several counties of the 
state, until the period aforesaid, by the same justices, in the same 
courts, and in the same mannei as heretofore. 

4. That the president and supiemeffxecutivc council shall continue 
toexercise the executive a«thonty of this commonwealth as heretofore, 
until the third Tuesday olDecember next; but no intermediate vacan- 
cies in the council shall be supplied by new elections. 

5. That until the first enumcrotioir shall be made, as directed in the 
fourth section of the first articTk of tne constitution established by this 
convention, ^e city of Philadelphia and the several counties shall be 
respectiveljfiftntitled to elect the same number of representatives as is 
now preserved bj^ laWj ^ 

6 That the Vrst senate sh^ll consist of seventeen members, to be 
chosen in districts formed as follows, to wit: The city of Philadelphia, 
the countyof Philadelphia, and the county of Delaware, shall be a dis- 
trict, an4phall elect three senators; the county of Chester shall be a 
district, aftd shall elect one senator; the county of Bucks shall be a dis- 
trict, and shall elect one senator; the county of Montgomery shall be a 
district, and shall elect one senator; the county of Northampton shall 
be a district, and shall elect one senator; the counties of Lancaster 
and York shall be a district, and shall elect three senators; the counties 
of Berks and Dauphin shall be a district, and shall elect two senators; 
the counties of Cumberland and Huntingdon shall be a district, and 
shall elect one senator; the counties of Northumberland, Lu7.erne and 
lilifflin shall be a district, and shall elect one senator; the counties of 
Bedford and Franklin shall be a district, and shall elect one senator; 
the counties of Westmoreland, Fayette and Allegheny shall be a dis- 
trict, and shall elect one senator; and the county of Washington shall 
be a district, and shall elect one senator; which senators shall serve 
until the first enumeration before mentioned shall have been made. 
and the representation in both branches of the legislature shall be es- 
tablished by law, and chosen as in the constitution is directed* Any 
vacancies which shall happen in the senate within the said time» shaft 
be supplied as prescribea in the nineteenth section of the first article. 

7. 1 hat the elections of senators shall be conducted, and the returns 
thereof made to the senatCj in the same manner as is prescribed by 
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the election laws uF the state for conilucfin^ and making return of the 
elections of representatives. In those districts which consist of more 
than one county, the judges of the district elections within each coun- 
ty, after having furmed a return of the whole election within that coun-i 
ty, in such manner as is directed by law, shall send the same, by one 
or more of their numher, to such place, hefeinafter mentioned, within 
the district of which such county is a part; where the judges, so met, 
shall compare and cast up the several county returns, and execute, 
undef their hands and seals, one general and true return for the whole 
district, th-it is to say, the judges of the district composed of the city 
of Philadelphia and of the counties of Philadelphia and Delaware, shall 
meet at the state house in the city of Philadelphia; the judges of the 
district composed uf the counties of Lancaster and York, sh^l meet at 
the judaies of the district composed of the 
counties nf Berks and Dauphin, shall meet at 

the judges of the district composed of the counties of Cumberland 
and Huntingdan, shall meet at the judgei 

of the district composed of the counties of Northumberland, Luzerne 
andMitHln, shall meet at the judges of the 

district composed of the counties of Bedford and Franklm, shall meet 
at and the judges of the district composed 

of the counties of Westmoreland, Fayette and Allegheny, shall meet 
at on the third Tuesday uf October respec* 

lively, for the purpose aforesaid, 

8. That the election of the governor shall be conducted in the aeve- 
ral counties in the manner prescribed by the laws of the state for the 
elections of reprrsentatives, and the returns in each county shall be 
i^oa'ed up by the judges of the electiuns, and transmitted to the speak- 
er of the senate as soon after the election as may be. 

The eijjhth section of the said second article recurring, viz.. 

He shall appoint all officers of this commonwealth, whose otfices are 
established by this constitution or shall be established by law^and whose 
appointments are nut herein otherwise provided for; but no person shall 
be appointed to an office within any county who shall not have resi- 
ded therein one year next before his appointment: No member of con- 
gress from this state, nor any person holding or exercising any office 
of trust or profit under the United States, shall, at the same time, hold 
and exercise any office whatever, otherwise than in the militis, in this 
state. 

Itwas moved by Mr. Ogden, seconded by Mr. Brown, to strike out 
the word " resided," and, in lieu thereof to insert the following, "been 
a citizen and inhabitant" Which was determined in the affirmative. 

A motion was made by Mr. Lewis, seconded by Mr. Hand, tu strike 
ont the words " of this commonwealth.'* Whica was carried in the 
affirmative. 

It was then moved by Mr. Lewis, seconded by Mr. Sitgreaves, to 
insert after the word *' appointment," the following, viz. "H the coun- 
ty shall have been lo lone erected; but if it ahall not have been so long 
eVected, then within the limits ol the county from which it shall have 
been taken." 

A motion was made by Mr. M'Leite, seconded by Mr. Lower, to 
strike out from the said amendment, the words " from which it shall 
have been taken," and to insert, after the words " of the count;," the' 
words " so divided." 
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f It was moved bj Mr. James Ross, seconded by Mr. M'Lene, to 
strike out the rcmainrler of the section after the words " hold and ex« 
crcise," viz. " the office of sheriff, or any office in the gift of the go- 
vernor other than in the militia or commission of the peace.'^ 

A motion was then made by Mr. Uobinson, seconded by Mr. Galla- 
tin, to insert in the last amendment before the word '' governor,'' the 
word) " legislature or." Which was determined in the affirmative. 

It was moved by Mr. Hand, seconded bv Mr. Sitgreaves, to strike 
out from the amendment* moved by Mr James Ross, the words " the 
office of sheriff or." Which was determined in the negalive. 

A motion was made by Mr. M'Kean, seconded hy Mr. Lewis, to 
add, after the word *• peace," the words *' notary public and sworn ini 
tcrpreter uf languages." Which was determined in the affirmative. 

It was moved by Mr. Ogden, seconded by Mr. Stout, to add the fol- 
lowing words to the said amendment, viz. "Judges of the common 
pleas." Which was determined in the negative. 

A motion was then made by Mr. Lewis, seconded by Mr. SltgreaveSi, 
to insert after the words " interpreter of languages," the words ** and 
wood rangers." Which was determined in the negative. 

It was then moved by Mr. Pickering, seconded by Mr. Miller, to ad- 
journ tiic debates on the said eighth section and amendments. 

On the question, Will the convention agree to the same? The hous9 
being equally divided the president gave his casting vote in the affir- 
mative. 

The ninth section of the said second article being under considera- 
tion, viz. 

The governor shall commission all the officers of this common- 
wealth. 

On the question, Will the convention adopt the same ? It was de- 
termined in the negative. 

The tenth section of the said second ariicle being under considera- 
tion, viz. 

He shall have power te remit fines, and ^rant reprieves and pardoi^s 
for crimes and offences, except in cases of impeachment. 

It was moved by Mr Lewis, seconded by Mr. Thomas Ross, to insert 
after the word <* fines," the words '*and forfeitures." 

Whereupon, on motion. 

Adjourned until half past nine o^clock to-morrow, A. M. 

ffEDJCEbDJLT. February 10, 1790. A. 31. 

The convention met pursuant to adjournment. 
The tenth section of the said second article of the proposed plan of 

Ctvernment, together with the amendment moved yesterday by Mr. 
ewis, seconded by Mr. Thomas Ross, recurring, the same section, 
with the amendment, was adopted as follows, viz. 

He shall have power to remit fines and forfeitures, and grant reprieves 
and pardons for crimes and offences, except in cases of impeacnment. 

The convention then resumed the consideration of the bth section* 
postponed yesterday, as well as the several amendments. 

A motion was made by Mr. Lewis, seconded by Mr. Edwards, to 
«lil)stitute the following in lieu of the amendment proposed by him and 
0QcoB<l€d bjr Mr. Sitgreaves, viz. 
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ir it Bh&ll Imve been so long erected, but if that shall not be the case, 
then within the limits of the anginal count; orcountiesout of whichit 
shall have been taken. 

Which was iletertnincd in the affirmative. 

Whereupon, on the question, Will the convention agree to the fol- 
lowing part of the said eighth section i viz. 

He shall a[ipointall olhceis whose oiGces are established bythis con- 
stitution, or shall be established bj law, and whose appointments are 
nut herein otherwise provided for, but no person shall be appointed to 
an office within any county who shall not have been a citizen and in* 
habitant therein one year next before his appointment, if it shall have 
been so long erected, but if that shall not he the case, then within the 
limits of the ori^nal coiutj or counties out of which it shall have 
been taken.' 

The yeac and nays being called by Mr. Sitgreaves, were as follow. 



YEAS. 



Mr. Baker Mr. Slegle 


Mr 


. Powell 


Mr, 


. Matthew. 


Roberts 


Tyson 
WhilehiU 




Smith 




Morris 


LewU 




Snyder 




Goates 


Gray 


Power 




Findley 




Shoemaker 


Edwtrd. 


Hiestcr 




Todd 




Gloninger 


Gibbons 


Lower 




Addison 




Brown 


Bull 


Lincoln 




ReTck 




Grajdon 


T.Rois 


Groscop 






Pickerini 


Boyd 


Gehr 




J.Ross 




Gibson 


Hand 


Sitereaves 




Smilie 




Beale 


Gr.ff 


Arndt 




Gallatin 




Sellers 


Breckbill 


Khoids 




M'Leuo 




Newlin 


Miller 










4 




NAYS, 








Mr. M'Kcsn ] 


Mr. Bar<;l.y 


Mr 


.Reed 


Ur. Marhorter 


UobinsoD 


Stout 




Pedsn 




Piper 


Ogden 


Atlee 




DUI 




uindemn 


leaks 










1 



So it was determined in the affirmative. 

A motion was made by Mr. Robinson, seconded by Mr. James Robs, 
to amend the motion made yciterdayby Mr. James Ross, seconded by 
Mr. M'Lene, by adding after the word "governor," the wurds " nor 
shall hold and exercise any otEce in the department of the treasury, or 
any office relating to the revenue. 

It was then moved by Mr. Pickering, seconded by Mr. M'Kean, to 
postpone the aaid amendmeuta in order to introduce the following ia 
lieu thereof: 

Noperson holding ka office or placeof trust under the United States 
sliall, at the same time, be a judge of the supreme court or other court 
iif general jurisdictioQ, or president of any court of common pleas, or 
hold any other office onder t\ai state which any future l^slatare shall. 
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by law, declare to be incompatible or improper to be held and exerci- 
sed therewith. 

On the question. Will the convention agree to the postpoucment for 
the aforesaid purpose? 

The yeas and nays being called by Mr. Lewis, were as follow, viz. 

YEAS. 



Mr. Baker 


Mr. 


Ogden 


Mr, 


. Atlee 


Mr. Gray don 


Roberts 




Stout 




Miller 


Pickering 


Lewis 




Gibbons 




Blegle 


Hcndersoa 


M*Kean 




T. Ross 




SiT«:reaveS 


Sellers 


Gray 




Graflf 




ArQdt 


Newlin Qb 






NAYS. 


ff 




Mr. Robinson 


Mr 


. Pedan 


Mr. 


. Powell 


Mr. Gallatie 


Hare 




Dill 




Piper 


M'Lene 


Edwards 




Whitehill 




Smith 


Matthews 


Jcnks 




Power 




Snyder 


Morris 


Barclay 




Hiestcr 




Findley 


Coates 


Bull 




Lower 




Todd 


Shoemaker 


]Soyd 




Lincoln 




Addison 


Gloninger 


Hand 




Groscop 




Hofre 


Brown 


BreckbilL 




Gehr 




Redick 


Gibson 


Reed 




Mawhorter 




J. Ross 


Beale 


Tvson 




Rhoads 




Smilie 


43 



So it was determined in the negative, and the amendment moved 
by Mr. Robinson, seconded by Mr. James Ross, recurring, 

On the question. Will the convention agree to the same? It was de- 
termined in the negative. 

The motion made yesterday by Mr. James Ross, seconded by Mr* 
M'Lene, again recurring, the same was adopted. 

And in debating the following part of the said eighth section as 
amended, viz. 

No member of congress from this state, nor any person holding or 
exercising an^ office of trust or profit under the United States shall^ 
at the same time, hold and exercise the office of sheriff, or any office iq 
thegiftof thegovernor, other than in the militia, or commission of the 
peace, notary public and sworn interpreter )f languages in this state* 

A motion was made by Mr. Sit^reaves, seconded by Mr. Ogden, ta 
strike out the words " member ofcongress from this state nor any.'* 

On the question. Will the convention agree to strike out the said 
words? 

The yeas and nays being called by Mr. Sitgreaves, were* as follow^ 
viz. 

YEAS. 



Mr. Baker 
Lewis 
M'Kean 
Gray 
Hare 



Mr. Ogden 
Stout 
Gibbons 
Graff 
Atlee 



Mr. Miller - Mr. Graydon 
Sitgreaves Pickering 

Arndt . Henderson 

Smith Sellers 

Shoemaker 19 
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in 



Mr. Koberts 


Mr. TjMn 


Mr. Rhojds 


Mr. SmilS 


Robrason 


?A»n 


Powell 


Gallatin 


Ed^irJi 


Dill 


Pipe, 


M'Lene 


. Jenks 


AVhlKhiU 


Snjdi^r 


Matthews 


BareliY 


Power 


Findley 


Morris 


Villi 


Hiester 


Todd 


Coatea 


Iloyd 


Lower 


AddUoQ 


Glooioger 


Hind 


Liocoln 


Ho™ 
Heiliolt 


Brown 


Brcckliat 


Groscop 


Gibson 


Slfgle 


Gohr 


J.Bo.3 


Beale 


ReSl 


Mawhorter 







a 

So it was determineil in the Degative. 
Whereupon, on the queatioD, WilTtheconTention agree to the latter 
part ofthe a&id section? 
The jeu and najB being called b; Mr. Lewis, were as follow, vizi. 

YEAS. 



Mr. BobinMn 


Mr. WhitehiU 


Mr 


.Piper 


Mr. M'Lene 


Har« 


Power 




Snyder 


Matthews 


Edwards 


Hiester 




Findley 


Morris 


Jenks 


Lower 




Todd 


Coates 


Barclay 


Lincoln 




Addison 


Gloninger 


Boydl 


Groscop 




Hoge 
Redick 


Brown 


Breckbill 


Gebr 




Gibson 


Beed 


Mawhorter 




J. Ross 


Beale 


Pedan 


Bhoads 




Suiilie 


Jiewlin 


BUI 


Powell 




GalUtin 


SI 




NATS 






Mr. Baker 


Mr. Stout 


Mr, 


. Atbe 


Mr. Smith 


Roberts 


Gibbons 




Miller 


Shoemaker 


Lewis 


Bull 




Slegle 


Graydon 


M'Kean 


T. Ross 




Tyson 


Pickerinff 


Gray 


Hand 




Sitgreayes 


Hendersn 


_ Ogden _ 


Gran- 




Arndl 


Sellers S, 



So it was tletermined in the affirmative, and the said eighth section 
adopted as follows, viz. 

He Bha>l appoint all officers whose of&ces are establiahed bjthiflcon- 
stitutiou or stiall be established bj law, and whose appointments are 
not herein otherwise provided for, but no person shall be appointed t^ 
an office within any countj, who shall not have been a citi,t,ea and in- 
habitant thereinonej^ar next before his appointment, if it shall have 
been so long erected, but if that shall nut be the case, then within the 
limits of the original county or counties out of which itsliall have been 
taken. No member of congress from this state, nor any person hold- 
ing or exercising an;' ofiice of trust or profit under the Uniteik States, 
shall at the same time, hold and exercise tlie office of sheriff, or any 
.office in the G^Ft of the legislature or of the governor, othei' than in the 
militia, or commissioa of the peace, dotaries pablis and aworu inter- 
preter of languages in this state. 
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NAYS. 



Mr. Baker 


Mr. Sleglef 


Mr. Gehr 


Roberts 


Tyson 


Sitgreaves 


Lewis 


Pedan 


Powell 


M'Keao 


Dill 


Piper 


Gray 


WhitehiU 


Findlej 


Robinson 


Power 


Todd 


Hare 


Hiester 


Addison 


Edwards 


Lower 


Redick 


Bull 


Lincoln 


6niilie 


T.Ross 


Groscop 


Gallatin 


Atlee 







Mr. M'Lfene 

Matthews 

Coates 

Brown 

Gray don 

Pickering 

Gibson 

Beale 

Sellers 

Newlin 

41 

So it was determined in the negatire. 

A motion was then mode by Mr. Sitgreaves, seconded by Mr. Low- 
^r, to amend the amendment offered by Mr. Lewis, by inserting after 
the word '* appointed," the words " who shall hold his commission 
during good behaviour." Which was determined in the negative. 

The original section, as first amended, then recurring, on the ques* 
tion, Will the house agree to the first clause thereof? viz. 

A secretary shall be appointed, who shall hold his commission du- 
ring the governor's continuance in ofiSce, if he shall so long behave 
himself well. 

The yeas and nays were called by Mr. Lewis, and were as follow : 

YEAS. 



Mr. Baker 


Mr 


. Slegle 


Roberts 




Tyson -^ 
Pedan '•^ 


Lewis 




M'Kean 




Dill 


Gray 




Whitehill 


Edwards 




Power 


Stout 




Hiester 


Bull 




Lower 


T. Ross 




Lincoln 


Atlee 




Groscop 

NA 


Mr. Robinson 


Mr. 


11 A 

Boyd 


Hare 




Hand 


Ogden 




Graff 


Jenks 




Breckbill 


Barclay 




Miller 


Gibbons 




Reed 



Mr. Gehr 


Mr. M'Lene 


Powel 


Matthews 


Piper 


Coates 


Findley 


Brown 


Todd 


Graydon 


Addison 


Pickering 


Redick 


Beale 


Smilie 


Sellers 


Gallatin 


Newlin 



SB 



Mr. Sitgreaves Mr. Morris 
Mawhorter Shoemak er 

Arndt Gloninger 

Rhoads Henderson 

Snyder Gibson 

Hogc £3 

So it was determined in the affirmative. 

It was then moved by Mr. Lewis, seconded by Mr. Addison, to a- 
mend the second clause of the aforesaid section, by inserting, after the 
words " beha%e himself well,'' the following: 

He shall be keeper of the great and lesser Seals of the state, and 
a&aI/ aMx the same as occasion may require^ He shall keep a fair re- 
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gisUt of all the official acts and proceedings of the ^ executive depart- 
ment, and shall when required^ l^j the same and all papers, minutes 
and vouchers relative thereto, before either briinch of the legisUture. 
und shall perform all such other duties as shall be enjoined himbj law. 

On the question. Will the House agree to the first part of the said 
amendment? 

He shall be keeper of tiie great and lesser seals of the state, uid 
shall affix the same as occasion may require. It was determined in the 
negative. 

And the remainder of the said amendment being adopted, on the 
question^. Will the convention agree to the clause as amended, viz. 

A secretary shall be appointed who shall hold his commission during 
the governor s continuance in officeyif he shall so long behave himself 
well: He shall keep a fair register c^all the official acts and proceed* 
ingsofthe executive department, and shall, when required, lay the 
same and all papers, minutes and vouchers relative thereto, before eith- 
«r branch of the legislature, and shall perform all such other duties as 
shall be enjoined him by law. 

The jeas and nays being called by Mr. Ogden, were as follow, vis* 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Ciray 
fid wards 
Bull 
T. Ross 
Atlee 



YEAS. 

Mr. Miller 
Slegle 
Tyson 
Pedan 
Dill 

W hitchiU 
Power 
Hiester 
Lower 



Mr« Groscop 
Gehr 

Findlgy 

Todd 

Addison 

Redick 

Smilie 



Mr. Gallatin 
M'Lene 
Matthews. 
Coates 
Brown 
Graydon 
Pickering 
fieale 
Sellers 36 



vjits. 



Mr. Robinson 
Hare 
Ogden 
Jenks 
Barclay 
Stout 



Mr. Gibbons 
Boyd 
Hand 
Graff 
BreckbiU 
Reed 



Mr« Sitgreaves Mr. Morris 
Mawhorter Shoemaker 

Rhoads * Gloninger 

Snyder Henderson 

Uoge Gibson 

^2 



So it was determined in the affirmative. 

A motion was made by Mr. M'Rean, seconded by Mr. Hoge, to add 
the following section to the said second article: 

The governor and «very person appointed or commissioned to any 
executive, judicial, military, of other office under the government, 
shally before he enters on the discharge of the business of his place or 
office, take and subscribe the following oaths or affirmations, viz. 

i do swear, that I will ..be faithful and bear true allegiance to the 
commonwealth of Pennsylvania, as a free and independent state; and 
that I will not, at an^ time, wilUirHy and knowingly do any matter or 
thing prejudicial or injurious to the freedom and independence there- 
of. So help me God. 

I, A. B. do solemnly swear,* that I wilLfaithfully and impartially 
discharge and perform all the duties incambeat on me as 
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according to the best of mj abilities and understanding, agreeably to 
the rules and regulations of tlie constitution and the laws of this com- 
monwealth. So help me God. 

And if the persons aforesaid are not christians, the oaths shall^ ad- 
ministered in the manner most usual and solemn among; those of their 
religious persuasion. Any persun who shall publicly cfeclarej that hp 
is conscientiously scrupulous of taking an oath in any case» shall take 
and subscribe his affirmation in the foregoing form, omitting the .words 
swear and so help me God; and those who are now, by law, indulgeil 
to take an oath in any other form, may take the oaths aforesaid, in the 
words commonly used. 

Adjourned until half past nine o^clock to- mono w, A M* 

FRIDAY, February 1£, ir90, ^. M. 

The convention met pursuant to adiournment. 

The motion made yesterday by Mr. M'Kean, being withdrawn, it 
was moved by Mr. Lewis, seconded by Mr. Sitgreaves, to re-consider 
Ihe fifteenth section of the second article, viz. 

In case of the death or resignation of the governor, or of his removal 
from office, it shall devolve on the speaker of the senate until the next 
annual election of representatives, when another governor shall be 
chosen in the manner hereinbefore mentioned. 

And to amend the same by inserting after the words " removal from 
office," the words " tfejpeaker of the senate shall exercise the office 
of^vernor until the dftce shall be filled agreeably to this constitution. 

Mr. Sitffreaves withdrew his seconding the motion made by Mr. 
LewiSy and Mr. Addison, in place thereof, seconded the motion. 

On the question. Will the convention agree to re-consider the fif- 
teenth section of the second article? 

It was determined in the affirmative. 

It was thereupon moved by Mr* Smith, seconded by Mr. M'Lene, to 
adjourn the debates on the motion of Mr. Lewis and Mr. Addison^ in 
order to introduce the following, viz. 

The speaker of the senate shall exercise the office of governor until 
a new governor, who shall in such case, be chosen at the next annual 
election, shall be duly qualified and commence the exercise of his office; 
and if the trial of a contested election shall continue longer than the 
third Tuesday in December, next ensuing the election of a governor, 
the speaker of the senate shall in like manner exercise the office until 
the determination of such contested election. Which was carried in 
the affirmative. 

A motion was then made by Mr. Pickering, seconded by Mr. Lewis, 
to postpone the motion of Mr. Smith, and to insert, in lieu of the fif- 
teenth section, the following : 

During a vacancy in the office of governor the powers thereof shall 
be exercised by the speaker of the senate. 

It was then moved by Mr. Hare, seconded by Mr. Hoge, to' amend 
the said motion by adding the following words, viz. 

But at such times he shall not be eligible to fill such office^ 
Which was determined in the negative,. 

The motion made by Mr. Pickering then recurring, on thp question. 
Will the convention agree to the same? It was determined in the ne- 
gative. 
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It was moved bv Mr. S'ltereavea, seconded by Mr. Ogden, to ameocl 
the amendment onered by Mr. Smith, by inserting after the words 
" election of governor," the following) 

The governor of the last year, or the speaker of the senate, which 
ever may be in the exercise ot the executive authority, shall continue 
therein until the determination of such contested election, and until a 
governor shall be quatiiied as aforesaid. 

A motion was then made by Mr. Edwardsi seconded by Mr. Picker- 
ing, to adjourn the debates on the ameodment as well as on the fif- 
teenth section. Which was determined in the negative. 

The amendment moved by Mr. Sitgreaves, seconded by Mr. Ogden, 
then recurring. 

On the question. Will the convention agree to the same r 

The yeas and nays being called by Mr. (^en, were as follow, viz 

TEAS. 

Mr. Mawhorter Mr, Redick 



Ogden 


Pedan 


Arndt 


SmiUe 


Juki 


Dill 


Rboads 


Gallatin 


Barclay 


Wbitehill 


Powell 


M'Lene. 


Stout 


Power 


Piper 


Matthews 


Gibbons 


Lincoln 


Snyder 


Shoemaker 


Ball 


Groscop 


S'^l'Ii. 


Gloninger 


T. Robs 


Gebr 


Todd .t^- 
Hog. -« 


Brown 


Bojd 


SitgreaTes 


Beale 31 




NAYS. 




Hr. Roborts 


Hr. Hand 


Mr. Tyson 
Hiester 


Mr. Graydon 
Pickering 


Lewis 


Graff 


M'Kean 


Atlee 


Lower 


Henderson 


Gray 
Robinson 


Hubley 
BreckMl 


Smith 


Gibson 


Addison 


Sellere 


Hare 


Miller 


Morris 


Newlin 


Edwards 


Slegle 


Coates 


21 



So it was determined in the affirmative. 
The amendment of Mr. Smith and Mr. Mlieoe, as amended by 
Mr. Sitgreaves and Mr. Ogden, then recurring. 

On the question, will the convention agree to the same? 
'file yeas and nays being called by Mr. (%den, were as follov, vib 

YEAS. 



Baker 


Mr. Pedan 


Mr. Mawhorter 


Mr.Hoge . 
lledick 


Roberts 


Dill 


Arndt 


Ogden 


WhitehiU 


Rhoarls 


Smilie 


Jenks 


Power 


Powell 


M'Lene 


Barclay 


Hiester 


Piper 


Matthews 


Stout 


Lincoln 


Smith 


Shoemaker 


Oibbou 


Grascop 


Snyder 


Olooinger 


Bull 


Oehr 


Findley 


Brown 


Boyd 


Sitgreavea 


Todd 


Beak. 
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NAYS. 



Mr. Lewis 


Mr 


. Hand 


M'Kean 




Graff 


Gray 




Ailee 


Rubinson 




Hubley 
Bfeckbill 


Hare 




>Mv7ard9 




Miller 


T. Ross 




Slegle 



Mr. Tjson 
Lower 
Addison 
Gallatin 
Morris 
Coates 



Mr. Graydtm 
Pickering 
Hendersoa 
Gibson 
Sellers 
Newlin 



26 



So it was determined in the affirmative^ and the section adopted as 
follows, viz. 

In case of the death or resignation of tbe governor, or his removal 
from office^ the speaker of the senate shall exercise the office of govern- 
or until a new governor, who shall, in such case, be chosen at the next 
annual election, shall be dulj qualified and commence the exercise of 
his office. Afid if the ttial of a contested election shall continue lomr^ 
er than the third Tuesday in December, ffext ensuing the election OMt 
governor, the governor of the last year, or the speaker of the senate^ 
whichever may be in the lexercise of the executive authority, shall 
continue therein until the determination of such contested 'election, 
and until a governor shuU be qualified as aforesaid. 

A motion was mAlfeby Mr. Edwards, seconded by Mr. Gallatin, to 
re-consider the tli^l^ section of the first urticle, in order to add the 
followiflg words, viz. 

But the inhabitants of the city of Philadelphia shall not be entitled 
to vote for or be elected members for the county of Philadelphia, nei- 
ther shall the inhabitants of the county of Philadelphia, out of the 
limits i>f the said city, be entitled to vole for or be elected repreaest* 
atives for the said city. 

The question beinz^ taken^ it was agreed to re-consider. 

It was then moved by Mr. Lewis, seconded by Mr. Sitgreaves, to 
postpone the said motion of Mr. Edwards^ 

Adjourned until half -past nine o'clock to-morrow, A. M* 
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SATUBDdr, February 13, 1790. Ji. M. 



'The convention met pursuant to adjournments 

Mr. Sibith and Mr. Henderson, members of this convention^ asked 
and obtained leave of absence. 

The motion made yesterday by Mr. Edwards, seconded bf Mr. 
Gallatin, recurring, as well as the motion for postponement, made by 
Air. Lewis, seconded by Mr Sitgreaves. 

On the quest4on« W411 the convention agree to postpone? It was 
determined in the negative. 

The original motion madcby Mr. Edwards, seconded by Mr. GaU 
latin, again recurring, and nfter some debate thereon. 

It was moved by Sir. Lewis, seconded by Mr. Robinson, to post- 
pone the consideration of the said motion until Tuesday next. 
Which was determined in the affirmative. 

The first section of the third article of the proposed plan of governr 
ment being under consideration, viz. 
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In elections by the citizens every freeman of.tlie age of twenty-one 
years, having resided in the state two years next before the days of 
the elections respectively^ and paid state or county taxes within that 
time, which tax shall have been assessed upon him at least six months 
before ^he election, shall enjoy the rights of an elector. 

It was moved by Mr^ Lewis, seconded by Mr. Shoemaker^to strike 
out the word "tax." 

Which was carried in the affirmative. 

A motion was then made by Mr. Pickering seconded by Mr- Lewr 
is, to amend the said section so as to read as follows, to wit. 

In elections by the citizens every freeman of the age of twenty-one 
years, having resided in the state two years next before the days of 
the elections respectively, and within tnat time paid a state or county 
tax, which shall have been assessed upon him at least six months be'^ 
fore the election^ shall enjoy the rights of an elector. 
Which was determined in the affirmative. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Mawhor* 
ter, to add the following proviso to the said section as amended, viz. 

Provided that the sons of persons qualified as aforesaid, between 
the age of twenty-one and twenty two years, shall be entitled to vote 
although they shall not have paid taxes. 

It was then moved by Mr. Ogden, seconded by Mr. Hand, to amend 
the said proviso by striking out the word " porsong/* and in lieu there- 
of, to insert the word " freeholders." j^^ 

And on the question. Will the conventiolragree to the same ^ 
The yeas and nays being called by Mr. Ogdea, were as follow^ viz. 



YEAS* 



Mr. Baker 
Ogden 
Jenks 



Mr. Barclay 
Gibbons 
Hiester 



Mr. Roberts 
Lewis 
M'Kean 
Gray 
Hare 
Bull 
T.Ross 
Boyd 
Hand 
Graff 
Atlee 
Hubley 



Mi 


•. Gehr 


Mr 


. Hoge 




Arndt 




Redick 




Rhoads 




Shoemaker 


lYS 


1 
1. 


*■ 


^^ 


Mr. 


. Sitgreaves 


Nr. 


Morris 




Mawhorter 




Potts 




Powel 




Coates . 




Piper 




Glbnipger 




Smith 




Brown . 




Snyder 




Graydon 




Todd 




Pickering 




Smilie , 




Hendersofi 




GallatLQ 




Beale 




M'Lene 




Sellers 




Matthews 




Kewlin 

46 



Mr. Breckbill 
Miller 
Slegle 
Reed 
Tyson 
Pedan 
Dill 

Whitehill 
Power 
Lower 
Lincoln 
Groscop 

So it ^i;ffs determined in the negative. 

And the proviso moved by Mr. Sitgreaves, seconded by Mr. Maw- 
horter, recurring, 

On the question, Will the convention agree to the same ? T^e 
yeas and nays being called by Mr. Si^reaves^ ware as follow, \iz^ 



soo 



MIKtJTES OF THS 



YEAS. 



Mr. Gray 
Boyd 
Graff 
Miller 
Slegle : 
Reed 
Tyson 
Pedan 



Mr. Dill 

Whitehill 

Power 

Lower 

Lincoln 

Groscop 

Gehr 

Sitgreavei 



Mr. Mawhorter Mr. SmiUe 



Powel 

Piper 

Smith 

Snyder 

Todd 

Hoge 

Redick 



M^Lene 

Matthews 

Gloninger 

Brown 

Henderson 

Gibson 

Beale 32 



NAYS. 



Mr. Baker 

Roberts 

Lewis 

M'Kean 

Robinson 

Hare 

Edwards 

Ogden 



Mr. Jenks 
Barclay 
Gibbons 
Bull 
T.Ross 
Hubley 
Hand 
Atlee 



Mr. Breckbill Mr. Potts 



Hiester 

Arndt 

Rhoads 

Addison 

Gallatin 

Morris 



Coates 

Shoemaker 

Graydon 

Pickering 

Sellers 

Newlin 

SO 



So it was determined in the affirmative. 

A motion was then made by Mr. Lewis, seconded by Mr. Hubley, to 
strike out the words of .the original section ' In elections by the citizens.' 

Which was determined in the negative, and the said first section 
thereupon adopted with the amendments, as follows, viz. 

In elections by the citizens every freeman of the ase of twenty^ 
one years, havfbg resided in the state two years next before the days 
of tne elections respectively, and within that time paid a state or 
county tax, which shall have been assessed upon him at least six 
months before the election, shall enjoy the rights of an elector ; provi« 
ded that the sons of persons qualified as aforesaid, between the age of 
twenty-one and twenty-two years, shall be entitled to vote^slthough 
thev shall not have paid taxes. 

The second section of the said third article being under considera- 
tion, viz. 

All elections shall be by ballot, except by persons in their represen- 
tative or public capacities, which shall be viva voce* 

It was moved by Mr. Lewis, seconded by Mr. Smilie, to insert after 
the words '* which shall,'^ the followiug, viz. " unless in the choice of 
committees and their own officers/' 

Which was determined in the affirmative, and the said sectioD, as 
amended, adopted. 

The third section of the said third article being under consideration, 
it was moved by Mr. Pickering, seconded by Mr. Lewis, to amend 
the said section so as to read as follows^ viz. 

Electors, during their attendance on elections, shall be privileged 
from arrests in all cases except treason, felony and breach of the 
peace, and in going to and returning from the same. 

On the question, Will the convention agree to the same ? It was de- 
termined in the negative, and the original section, as reported by the 
committee of the whole, adopted. 

The first section of the fourth article of the proposed plan of gov- 
eminent being under consideration, 
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Oa motion of Mr. Pickering, sepond^d by Mr. Jenks, th^ said sec^ 
tion was adopted as follows, viz. 
The house of fepresentatives shall have the sole power of impeach-. 

ing- 

(he second section of the said fourth article being under Qonsid-. 
eration, the -same was adopted as follows, viz. 

All impeachments shall be tried by the senate ; when sitting for thak 
purpose, the senators shall be on oath or affirmation. No person shall 
De convicted without the concurrence of two-thirds of the memb^irs 
presentf , 

Tiie third section of the said fourth article being under cQnsidera-\ 
tion, it was moved by Mr. Lewis, seconded by Mr. M'Kean, to 
amend the same so as to read as follows, viz. 

The governor and all civil officers under this commonwealth, shall 
be liable to be impeached for any misdemeanor in offiee, and^ oi^ 
conviction thereof, to be punished agreeably to law* 

A division of the section beini? called, viz. 

The governor and all civil officers under this common wealthy ahall 
be liable tu be impeached for any misdemeanor in office. 

On the question. Will the convention agree to that part of the said 
proposed section? It was determined in the affirmative. 

And the question being taken on the remainder of the said amend- 
ment, it was determined in the negative. 

It was then moved by Mr* Addison, seconded by Mr. Miller 
to add the following to the said amendment, aa Moptcd, viz. 

But judgment on conviction thereof shall not extend further than 
to removal from office, and disqualification to hold any office of 
honor, trust or profit under this commonwealth ; but the party convict- 
ed shall nevertheless be liable to indictment, trial, judgment and pii^n- 
ishment according to law. 

4. division of the said an^endment being called for. 

On the question, VVill the convention agree to the first part there? 

•f, viz. 

But judgment on conviction thereof shall not extend further than 
to removal from office and disqualification to hold any office of honor, 
trust or profit under this commonwealth ? 

It wasr determined in the affirmative. 

And on the question. Will the convention agree to the Utter part 
thereof, vja^. 

But the party convicted shall nevertheless be liable tq indictment, 
trial, judgment, and punishment according to law? 
The yeas and nays being palled by Mr. Lewis, were as followsi viz. 

YEAS. 



[r» Roberts 


Mr. Tysdn 


Mr* Mawhorter 


Mr. Gallatin 


Gray 

Robinson 


Pedao 


Rhoi^dii 


M'Lene 


Dill 


Powell 


MatthQT^S 


Hare 


VVhitchiU 


Piper 


Brown 


Jenks 


. Power 


Smith 


Pickering 


Barclay 


Iliester 


Snyder 


llendersoA 


Boyd 


Lower . 


Findley 


Gibson 


Miller 


Lincoln 


Addison 


Beale 


Slegle 


Groscop 


Hpge 


Sellers 


Ree4 


<5ehr 


Smilie 


(S^'HNk'Ck «^ 
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NAYS. 



Mr. Bull 
T. Ross 
Hand 
GrafT 



Mr. Atlee 
Hubley 
Breckbill 
Redick 



Mr. PotU 

Shoemeker 
Qlomnger 
15 



Mr. Bkker 
Lewis 
M'Kean 
Gibbons 

So it was determined in the affirmative. 

It was then moTed bj Mr. M^Kean, seconded by Mr. Shoemaker^ 
te insert, after the words *'in office/' the words " within two years 
after the offence shall have been committed." 

Which was determined in the negative, and thereupon the said 
third section, as amended, adopted as follows : 

The governor and all civil officers under this commonwealth' shall 
be liable to be impeached for any misdemeanor in office ; but judg- 
, ment, on conviction thereof, shall not extend further than to remo- 
val from office and disqualification to hold any office of honor, trust 
or profit under this commonwealth : the party convicted shall, never- 
theless, be liable to indictment, trial, judgment and punishment ac- 
cording to law* 

The first section of the fifth article of the proposed plan ofgor- 
ernment being under consideration. It was moved by Mr. Smilie, sec- 
onded by Mr. Findley, to strike out the words <'oi law and equity.^ 
Which was carried in the affirmative. 

Whereupon, on motion of Mr. Lewis, seconded by Mr. Thomas 
Boss, the said first section was adopted in the following words : 

The judicial power of this commonwealth shall be vested in a su- 
preme court, in courts of oyer and terminer and general gaol deliv- 
ery, in a court of common pleas, orphans' court, register's court and 
a court of quarter sessions of the peace for each county, injustices of 
the peace, and in such other courts as the legislature may^ from time 
timey establish. 

The second section of the said fifth article being under considera- 
tion, viz. 

The judges of the supreme court and the judges of the several 
courts of common pleas shall be commissioned and hold their officeii 
during good behaviour; but the governor may remove any of them on 
the address of two-thirds of each branch of the legislature. The judg- 
es of the supreme court and the president of the several courts of com- 
mon pleas shall, at stated times, receive for their services an edequate 
compensation, which shall not be diminished during their countinu- 
ancein office: but they shall hold no other office of profit in this com- 
mon wealth. 

It was moved by Mrr Lewis, seconded by Mr. Thomas Ross, to 
strike out the words <* the judges" after the word ^* and," as well as 
the words "be commissioned and." 

Which was carried in the affirmative. 

A motion was then made by Mr. T^wts, seconded by Mr. M'Kean, 
to strike out the word «<but^' after the words " continuance in office.'* 
Which was determined in the affirmative. 

It was moved by Mr. M'Lene, seconded by Mr. Smilie, to strike 
out the word " may" after the word "governor," and, in lieu thereof;, 
to insert the word "shall." 

Whereupon, On motion. Adjourned until half past nine o'clock on 
Mondaj nexti A. M. 
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MONDAY, February 1 5th, 1790. Jl. M. 

The convention met pursuant tp adjournment. 

l*he secortd -Section of the fifth article of the proposed constitution^ 
as amended, being again iinder consideration, together with the 
amendment moved by Mr. M'Lene. seconded by Mr. Smiliey the 
thirteenth of February, instant, viz. 

To strike out the word "may," and^ in lieu thereof, to insert the 
word "shall.'* 

Mr. M'Lene then withdrew his amendment. 

A motion was made by Mr. Lewis, seconded by Mr. Pickering, to 
amend the said section so as to read as follows, viz, 

The judges of the supreme court and of the several cQuria of com* 
mon pleas shall hold their offices during good behaviour ; but the gov- 
ernment may, for any reasonable cause which shall not be sufficient 
ground of impeachment, remove any of them an the address of too- 
thirds of each branch of the legislature. The judges of the supreme 
court and the presidents of the several courts of common plea^ shall, 
At stated timeS) receive for their services an. edequate compensation, 
to be fixed by law, which shall not be diminished durine their contin* 
vance in office ; they shall hold no other office of profit in tiiis conir 
mon wealth. 

Which was determined in the affirmative. 

A motion was then made by Mr, Findiey, seconded by Mr. Gal- 
latin, to strike out the words ^^two-thirds of- each branch," and, in 
lieu thereof, to insert " both houses.'' 

On the question. Will the convention agree to the same ? The yMl^ 
and nays being called by Mr. Hubiey, were as follow, viz. 

YEAS. 



Mr, Whitehill 


Mr. Lincoln 


Mr. Findiey 


Mr. Gallatin 


Power 


Piper 


Todd 


Beale 8 




NAYS. 




Mr. Wilson 


Mr. Bull 


Mr. Dill 


Mn Redick 


Baker 


T. Ross 


Hiester 


Smilie 


Roberts 


Boyd 


Lower 


M'Lean 


Lewis 


Hand 


Groscop 


Potts 


M,Kean 


Graff 


Gehr 


Coatea 


Gray 
Robinson 


Atlee 


Mawhorter 


Shoemaker 


Hubiey 


Arndt 


Gleninger 


Hare 


Breckbill 


Rhoads 


Brown 


Edwards 


Miller 


Powell 


Graydon 


Jenks 


Slegle 


Snyder 
Addison 


Pickering 


Barclay 


Reed 


. Gibson 


Stout 


Tyson 


Hogc 


Newlin 


Gibbons 


Pedati 


« 


50 



- So it was determined in the negative* 

It was then moved by Mr. Whitenill, seconded by Mr. Findiey, to 
strike out the words *^iind the president of the seTeral courts of com^ 
mon pleas.*' 

Which was determined in the negatire* 



IKO^ MINUTES OF THB 

A motioB ^as made by Mr. Lewis, seconded by Mo Edwards, td 
amend ^c said section so as to read as follows, viz. 

The judges of the suprertie court and of the several courts of com- 
Inon pleas shall hold their offices during good behaviour : bat the ^ov- 
vernor may, for any k-eaionable cause which shall not be sufficient 

S round of impieachment, remove any of them on the address of two- 
lirds of each branch of the legislature. The judges of the supreme 
court and the presidents of the several courts of common pleas shall, 
at stated times, receive for their services an edequate compensation 
to be fixed by law, which shall not be diminished durin? their contin- 
uance in office): But they shall receive no fees or perquisites of office, 
nor holJ. any other office of profit in this commonwealth. 

On tlie question> Will th6 convention Adopt the said section as 
amended ? 

It was determined in the affirmative. 

The third section of the fifth article of the said proposed plan of 
^vernment being under consideration, viz. 

The jurisdiction of the supreme court shall extend over the whole 
state, and the judges thereof shall, by virtue of their offices, be justi- 
ces of oyer and terminer and general gaol delivery in the several coun- 
ties, m' special commission t)f oyer and terminer and gaol, delivery 
shall be issued. 

It was moved by Mr. Lewis, seconded by Mr, M'Kean, to amend 
the first part of the said section so as to read us follows : 

The jurisdictiou of the supreme court shall extend over the state, 
and the judges thereof shall, by virtue of their offices^ be justices of 
oyer and terminer and general gaol delivery. 
Which was determined in the affirmative. 

And the latter part of the said section being under consideration^ 
viz. 

No special commission of oyer and terminer and gaol delivery shall 
be isBued. 

It was, on motion of B^r. Lewis, seconded by Mr. Pickering, Or^ 
dered, that the consideration thereof be postponed. 

A motion was then made by Mr. Pickerings seconded by Mr. Lew^ 
is, to re-consider the second section of the said fifth article in order to 
strike 'out the word ''compensation," and, in lieu thereof, to insert 
the word " salaries. 

On the question. Will the convention agree to re-consider? 

It was determined in the negative. 
A^ijourned until half past nine o'clock to-rtiorrow, A. M. 

TUESDAY, February \m^ Itm Jh M. 

The convention met pursuant to adjournment. 

Agreeably to the ordcfr of the day of the thirteenth instant, the motioii 
made by Mr. Edwards, Becooded by Mr. Gaiktin, to amend the third 
article, recUrring. 

It was moved by Mr. Lewis, seconded by Mr. Sitgreaves, to post- 
J)one the motion made by Mr. Edwards, in order to add the following 
words to the said section, viz. 

4nd no person rending within any city, town or borough, which 
shall be entitled to a separate representation, shall vote for, or be elected 
^ member of any county; nor smll any person residing without tkeHm-^ 



CONVENTION OP 17819-90. S05 

ns of any eluch (My, town or borougli vote for or be elected a membei' 
thereof. 

On the ([uestion. Will the convention agree to the postponement ■ 
Tor the aforesaid purpose ? 

It was determined in the afiirinatJve. 

A motion was then made by Mr. Gallatin, seconded by Mr. White- 
hilt, to strikeout t)ie words "And no person residing within," as well 
&s the words "residing without the limits of any," and, in lieuof thii 
former insert "no inhabitant of," and of the latter the words "who is 
not an inhabitant of." 

Which was determined in the negative, and Mr. Lewis' motion re- 
curring. 

It was moved by Mr. Robinson, seconded by Mr. M'Lene, to post- 
pone the motion made by M. Lewis, in order to introduce the follow- 
ing, in lien thereof, viz. 

And no person shall represent a county, including anycity. town 
or borough which may be entitled to a separate representation, un- 
less, during the year preceding such election, he sbuU h&ve resided 
without the limits of such city, town or borough. 

Mr. Lewis then withdrew his motion, and moved, seconded by Mr. 
Edwards, to amend the mution made by Mr, Robinson, by adding the 
following words. Viz. 

Nflr shall any pel-son represent any such city, town or borough un- 
less he shall have resided therein for thi time aforesaid. 

Which was determined in the negative, and on the question, Witt 
the convention agree to the amendment moved by Mr. Hobinaon ? 

It was determined in the negative, and the orij^inal section adopted. 

The fourth section oT the fifth article of tlie proposed plan of gov- 
ernment being under consideration, viz. 

The several courts of common pleu, /or the •present, shall he es- 
tablished in the following manner : The eooemor shall appoint a num- 
ber of judges in each county , not leas than three and not axceedine 
four, ivho, during their continuance in office, shall reside within swcft 
county. The state shall, by law, be divided into circuits, any of which 
'shall mclude not more than six nor fewer than three counties, A pre- 
sident shall be appointed for the several courts in each circuit, who, 
during his continuance in office, shall reside within such circuit. Such 
-president and judges, or any two of them, shall be the judges who 
shall compose the respective courts of common pleas. 

The s&m6 being divided into propositions, and the first being under 
■consideration, viz. 

The several courts of common "pWns, for the present, shall be estab- 
lished in the following manner: the governor shall appoint a number 
of judges in each county, not less than three nor exceeding four, 
who, during their Continaance in offite, shal] reside within sacli 
■county. 

It was moved by Mr. Lewis, seconded by Mr. Addison, to amend 
the first part of the Said propogitioQ so as to read as follows : 

Until it shall be otherwise diritcted bv law, the several courts tff 
common pleas shall be established in the following manner: 

A motion was made by Mr. Sitgreavet, seconded by Mr. Ogden, to 
amend the motion of Mr, Le,wis,Mi as to read as follows, viz. 

The severatcmrts of commoo pleas *halt be estabtislifd in tite follov- 
iagmasQer: ^ 
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Which was cleterminpd in the negative, And on the question, WiU 
the convention agree to the amendment moved bj Mr. Lewis? 
It was determined in the affirmative. 
The second part of the said first proposition being under consider- 
ation, it was moved by Mr Lewis, seconded by Mr. Hubley» to a- 
mend tiie same so as to read as follows : 

The i^vernor slialL appoint not fewer than three nor more than four 
jiid;;es in each county, who, during their continuance in office shall 
reside therein. 

Which was carried in the affirmative. 
A motion was made by Mr. Ogden, seconded by Mr. Jenks, to strike 
out the word "four," and, in lieu thereof, to insert the word '*hve.^* 

Which was determined in the negative, and thereupon the said 
first proposition, as amended, adopted. 

The second proposition being under consideration, viz. 
Tiie state sliall, by law, be divided into circuits any of which shall 
include not more than sis nor fewer tlian three counties. 

It was moved by Mr. Lewis, seconded bj Mr. Hubley, to strike 
6ut tlie woid "any," and, in lieu thereof, to insert "none." 

Whicl) was determined in the affirmative, and the sdd propositioii» 
as amended, adopted. 

The third firoposition being under consideration, viz 

A president shall be appointed for the several courts in each circuit, 

«-ho, during his continuance in odice, shall reside within such circuit. 

It was moved by Mr. Lewis, seconded by Mr. Pickering, to strike 

out the words "within such circuit," and in lieu thereof, to insert 

«* therein.** 

' Which was determined in the affirmative, and the said proposition, 
after striking out the word " several," as amended, adopted. 
The fourth proposition being under consideration, viz. 
Such president and judges, or any two of them, shall be the judges 
who shall compose the respective courts of common pleas* 

It was moved by Mr. Sitgreaves, seconded by Mr. Wilson, to amend 
the same so as to read as follows : 

Such president and judges shall compose the respective courts of 
common pleas, any two of whom shall be a quorum. 
Which was determined in the affirmative. 
And tlie said fuurtli section of the fifth article was adopted as foU 
lows, viz. 

Until it shall be otherwise directed by law the several courts of 
common pleas shall be established in the following manner: The 
;;overnor shall appoint not fewer than three nor more than four 
judges in each county^ who, during their continuance in office, shall 
reside therein. The state shall, by law, be divided into circuits* none 
of which shall include more than six nor fewer than three counties. 
A president shall be appointed for the courts in each circuit, who, du- 
ring his continuance in office^ shall reside therein. Such president 
aud judges shall compose the respective courts of common pleas, any 
two of whom shall be a quorum. 

The fifth section of the said fifth article being under consideration, 
viz. 

The judges of the courts of common pleas in each county, or 
any two ol them, the president being one, shall be justices of oyer 
and terminer and general gaol delivery for the trial of capital and 
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other offenders in their respective counties : but fhey shall not hold a 
court of oyer and terminer ami general gaol delivery in any county, 
when the judges of the supreme court, or some of them, riiall be sit- 
ting in the same county. But the parties accused, as well as the coro- 
monweallh, may remove the indictment anil proceedings into the su- 
preme court atany time before trial. 
On motion ot Mr. Sitgreaves, 

Urdered, That the word "but," be struck out from the last clause. 

It was moved by Mr. Lewis, seconded by Mr. Pickering, to ^rilce 
out the words "the parties accused, as well as the commonwelilth, 
may remove the indictment and proceedings into the supreme court at 
any time before trial," 

A motion was then made by Mr. Pickering, seconded by Mr. Gray» 
to postpone the consideration of the said sectiun and amendment. 
Which was determined in the afhrmalive. 

The sixth section of the said fifth article being under consideration, 
▼iz. 

The supreme court and the several cjurts of common pleas 
shall, beside the powers heretofore usually exercised by the said 
courts, have the power of a court of chancery so far as relates to 



the perpetuating testimony, obtaining evidence tram places nut within 
the statei and uie care of the persons and estates of those who are non 
compotes mentU. And the legislature shall, as soon as conveniently 
may be, alter their first meeting under this constitution. Teat in tho 
said courts such other powers to grant relief in equity in all cases t» 
which common law proceedings are not competeot: and shall regu- 
late the exercise ihei-eof, and, from time to time, enlarge, diminish* 
or vest the same in such other courts as they shall judge necessary for 
the due administration o.fjustice. 

Itwasmovedby Mr. Lewis, seconded by Mr. Picffering, to insert, af- 
ter the words "in equity," the words '■ as shall be found neccBSary,'* 
and to strike out the words " shall regulate the exercise thereof, aui^l," 
and the word " necessary," and in lieu of the former, to insert the word 
" may," and of the latter the word "proper," so as that the latter part 
of the said section read as follows, vi^. 

And may from time to time enlarge, diminish or vest the same \a 
such other courts as they shall judge proper for the due administra- 
tion of justice. 

A division of the question on the latter part of the section, as far as 
the word necessary, being called for by Mr. Addison, 

On the question. Will the convention agree to the same as amend- 
hI by Mr. Lewis ? It was determined in the affirmative. 

It was then moveil by Mr. Sitgreaves, seconded by Mr. Graydon, to 
re-conaider the said amendments of Mr. Lewis, in order to restore tba 
Words " shall regulate the exercise thereof." 

On the question. Will the convention agree to re-conslder for the 
aforesaid purpose ? It was determined in the negative. 

A motion was made by Mr, Wilson, seconded by Mr. Iloyd, tn 
strike out the words ■< after their first meeting under this constitution." 

Which was determined in the affirmative, and the said sixth section, 
w amended, adopted u follow*, viz. . 

The supremo court and tl)e several courts of common pleas shall. «> 
betide the powers heretofore usually exercised by the «&.uL cAviA'b, 
haye the power of a court of chancery sofuKa t«\a.\K»\» fti* ^ty^'^'**^ 
ting of testimony, obtaining evidence hum ^\».c,«;aTwX.N(\ft«a.*vt %V-ai», 
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and the care of the persons and esfates of those who are non eontpotesk 
mentis. And the legislature shall, as soon as conveniently may be^ 
vest in the eaid courts such other powers to grant relief in equity as. 
shall be found necessary: and may, from time time, enlarge^ d'lmlnisli 
or vest the same in such other courts. as they shall judge proper for 
the due administration of justice. 
Adjourned until half past nine o'clock to-morrow, A. M* 

JVELJrESDJir, February 17, 1790. A. M. 

The convention met pursuant to adjournment. 

The convention resumed the consideration of the fifth section of the 
fifth article of tlie proposed plan of government postponed yesterday, 
viak 

Hie judges of the courts of common pleas in each county, or atijr 
two of them, the president being one, shall be justices of oyer and ter- 
miner and general jail delivery, for the trial of capital and other of*- 
fenders in their respective counties : But they shall not hold a court 
of oyer and terminer and general jail delivery in anv county when the 
judges of the supreme court, or some of them, shall \x^ sitting in the 
same county. The parties accused, as well as the commonwealth, 
may remove the indictment and proceedings into the supreme court 
at any time before trial. 

It was moved by Mr. Pickering, seconded by Mr. Lewis, to amend 
the same bv striking out the words *' at any time before triij,'^ and t<^ 
add the following to the said section in lieu thereof, viz. ^ But no 
Vrit of removal presented by the party accused, shall be allowecl 
by the court, where the indictment shall have been found, without 
tne consent of the attorney general, or special cause shown, unless^ 
the same shall hate been specially awarded by the supreme court or 
one of the justices thereof.^' 

On the question. Will the convention agree to the said amendment j^ 
The ye^Q and nays being called by Mrt Bayd, were as follow viz. 

YEAS. 



Mr. Lewis 


Mr. M'Ke^n Mr. Pickering 






NAYS. 


Mr. Wilson 


Mr. Hand 


Mr. Gehr Mr. Gallatin 


Baker 


Graff 


Sitgreaves M'Lene 


Roberts 


Atlee 


Mawhortor Matthevvi 


Gray 


Hubley 
Breckbill 


Arndt Morris 


Ilobin^op, 


RJhoads Potts 


Hare 


Miller 


Powell Coates 


Edwards 


Slegle 


Pip^T Shoemaker 


Ogden 


Reed 


Snyder Gloninger 


Jenks 


Tyson 


Findley Qrown 


Barclay 


Pill 


Todd Graydoi^ 


^tout 


WhiteUill 


Addison Gibson 


Gibbons 


Power 


Hoge Beale 
Redicl( Sellert 


Bull 


Lower 


T. Ross 


Lincoln 


Smilie ^ewlin 


Pojd 


Grospop 


« 
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^pit if4S determined in ii\& iieg|BLV\ye^ 
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A motion was made by Mr. Addison, seconded by Mr. Wilson, to 
amend the last clause of the said fifth section so as to read as IbU 
lows, viz. 

The parties accused, as well as the commonwealths may, und«r 
such regulations as shall be prescribed bj law, remove the tncltctment 
and proceedings into the supreme court. 

Which was detern»ined in the affirmative. 

It Was then moved by Mr. Lewis, seconded by Mr. Pickering, to 
insert after the word *' proceedings," the words ••or transcripts there- 
of." Which was determined in the affirmative. 

A motion was made by Mr« Lewis, seconded by Mr* Pickering, to 
aniend the two first clauses of the said fifth section so as to read as 
follows, viz. 

The president of the courts of common pleas for each county, and 
such other justice thereof as shall be appointed and commissioned for 
that purpose, shall, during their continuance in office, be justices of 
oyer and terminer and jail delivery, for the trial of capital and 
other offenders therein ; but they shall not act as such when the justi- 
ces of the supreme court or any of them shall be sitting in the same 
county ; nor shall any commission of 03%r and terminer or jail delivery 
be issued to any other person. 

On the question, Will the convention agree to the said amendment? 
It was determined in the negative. 

And the said fifth section being then under consideratiop, as 
amended, viz. 

The judges of the courts of -common pleas in each county, the 
president being one, shall be justices of oyer and terminer and gen- 
eral jail delivery, for the trial of capital and other offenders in uieir 
respective counties; but they shall not hold a court of oyer and termi- 
ner and general jail delivery in any county when the judges of the su- 
preme court, or some of them, shall be sitting in the same county. 
The party accused, as well as the com n^on wealth, may, under such 
regulations as shall be prescribed by law, remove the indictment and 
proceedings, or transcripts thereof, into the supreme court. 

On the question. Will the convention adopt the same as the fifth 
section of the fifth article of the plan of goyemment ? The yeas and 
nays being called by Ml*. Whitehill, were as follow* Viz. 



YEAS. 



Mr. Wilson 
Baker 
M'iCean ^ 
Gray 
Jenks 
Barclay 
Stout 
T.Ross 
HaM 



Mr. Graff 
Atlee 
Hubley 
Breckbitl 
Miller 
Slegle 
Reed 
Tyson 
. Dill 



Mr. Power 
Amdt 
Rhoads 
Findler 
Todd 
' Addisoq^ 



Mr. Potts 
Gloninger 
Graydon 
Pickering 
Gibson 
. Qeale 
filers 
liewlin 



94 



Mr, Roberts 
Lewis 



NAYS. 

Mr. Robinson Mr. Etdwanjt^ 
Hare ' C^en 

2r 



Mr. Gibbons 
B<iyd 



SIO 
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NAYS. 



.%f r. W hitfehill 
Lower 
Lincoln 
Groscop 
Gehr 



Mr. Sitgreaves Mr. Smilie Mr. Morrii 

Mawhorter Gallatin Coates 

Powell M'Lene Shoemaker 

' Pipei Matthews Brown 

Snjder 26 

So it was determined in the affirmative. 

The last clause of the third section of the said fifth article, postpo- 
ned Oie loih of February, recurring, viz. 

No special commission of oyer and terminer or jail deliverj shall 
be isi^ued. 

On the (jupstion. Will the convention agree to the same? It wa« 
determined in the negative, and the said third sectioii adopted as fol* 
lows : 

The jurisdiction of the supreme court shall extend over the state^ 
and the judges thereof shall, bj virtue of their offices, be justices of 
oyer and terminer and general jail delivery in the several counties. 

A motion w&s made bjr Vir. Sitgreaves seconded by Mr. Wilson, td 
re-consider the fifth section of fhe said fifth article, in order to amend 
the same so as to read as follows, viz. 

The judges of the courts of common pleas in each county shall, by 
virtue of their offices, be justices of oyer and terminer and general 
jail delivery for the trial of capital and other offenders therein, any 
two of whom, the president being one, shall be a (]^uorum; but they 
shall not hold a court of oyer and terminer and jail delivery in any 
county wheii the judges of the supreme court, or some of them, shall 
be sitting in the same county. The party accused, as well as the 
commonwealth, may, under such regulations as shall be prescribed by 
law, remove the indictment and proceedings, or transcripts thereof^ 
into the supreme court. Which was determined in the affirmative. 

The seventh section of the said fifth article being under conside- 
ration, a division of the said section was called by Mr. Addison, and 
the first proposition being under consideraton, viz. 

The judges of the courts of common pleas shall compose the courts 
of quarter sessions and orphans' court in their respective counties, any 
two uf whom shall be a quorum. ^ 

(in motion of Mr, Lewis, Ordered, that the words '^ of the peacc,^ 
be inserted after " quarter sessions." 

It was moved by Mr. Sitgreaves, seconded by Mr. Arndt,to amend; 
the same so as to read as fouows, viz. 

The judges of the court of common pleas in each county shall com- 
pose the courts of quarter sessions of the peace anc^K^rphans' court 
therein, any two of whom shall be a quorum. 

I Which was determined in the affirmative, and the second proposi- 
tion being agreed to, Jhe said seventh section was thereupon adopted 
as toiiows; viz. ^ 

The judges of the courts *f common pleas in each county shall 
compose the court of quarter sessions of the peace and orphafts' court 
therein, any two of whom shml be a quorum; and i\^ register of wills, 
together with the said judges, or any two of them, shaU compose the 
register's court in the respective county. 

The eighth section of the said fifth article being under considera* 
tion^ 
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It was moved by Mr. Lewis« seconded bj Mr. Pickering, to amend 
the said section so as to read as follows, viz. 

The. judges of the courts of common pleas shalU within their 
respective counties, have tlie like powers with the judges of the su- 
preme court to issue writs of certiorari te the justices of the peace» 
and to cause their proceedings to be brought before them and 
the like right and justice to be done. 

It was moved by Mr. Pickering, seconded by Mr* Lewis, to afld 
the word "therein" after "peace.'* 

Which was determined in the negative. 

On the question, Will the convention agree to the said amendment 
as the eighth section ? 

It was determined in the affirmative. 

The ninth section of the said fifth article being under consideration* 

A motion was made by Mr. Sitgreaves, seconded by Mr. Wilson, to 
amend the said section so as to read as follows, viz. 

The president of the courts in each circuit, shall within inch cir- 
cuit, and the judges of the courts of common pleas shall, within their 
respective counties, be justices of the peace so far as relates to crimi- 
jsal causes. 

On the question. Will the convention adopt the same as the ninth 
section of the said fifth article? 

It was determined in the affirmative. 

The tenth section of the said fifth article being under consideration, 
viz. 

The governor shall appoint and commission a competent number 
of justices of the peace in convenient districts in each county, to 
be fixed in such manner as shall be, by law, directed. They ^hall 
be commissioned during good behaviour ; but may be removed on con» 
viction of misbehaviour in office or any inlamous crime, or on the ad- 
dress of both houses of the legislature. 

A motion Was made by Mr. M'Kean, seconded by Mr. Arndt, to 
introduce the following as the tenth section, viz. 

The judges of the supreme court and of the several county courts 
of common pleas, shall have the appointment of the prothonotaries or 
clerks of the said courts respectively, who shall hold and enjoy their 
said offices during their good behaviour. 

On the question. Will the convention agree to the same ? 
It was determined in the negalive. 

It was moved by Mr. M'Lene, seconded by Mr. Piper, to substitute 
the following in lieu of the said tentli section, viz. 

A competent number of justices of the peace for each county shall 
be ascertained by law, and elected by the citizens of each county qual- 
ified to vote for representatives. Each county shall, by the legisla- 
ture, be divided into districts ; two of the persons so elected to be in- 
habitants in the district for which they shall be chosen ; the governor 
shall commission one of each two, who shall be a justice of the peace 
i/n the county. 

A motion was made by Mr. Fijidley, seconded by Mr. M'Lene, to 
postpone the said section with the proposed substitute. 
Which was determined in the negative. 

Mr. M'Lene^s motion then recurring, 

On the question. Will the convention agree to the same? The yeas 
and nays being called by Mr. Gibbons; were as follow, visu . 
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YEAS. 



Mr. Robinson Mr. Rhoads 
Reed Powell 

Whitchill Piper ■ 

Power Findley 

Mawfaorter Todd 



Mr. Smilie 


Mr. Coatea 


Gallatin 


Shoemaker 


M'Lene 


Gloninger 


Matthewii 


Brown 


Morris 


Beale £& 



NAYS. 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M*Kean 
Gray 
Hara 
Edwards 
Ogden 
Jenks 



Mr. Barclay 

Stout 

Gibbons 

Bull 

T.Rois 

Boyd 

Hand 

Graff 

Atlee 



Mr. Breckbill Mr.)|Snyder. 



Miller 

Slegle 

Tvson 

Dill 

Lower 

Groscop 

Gehr 

Sitgreaves 

Arndt 



Addisou 

Ho^e 

Redick 

Potts 

Graydon 

Pickering 

Gibson 

Sellers 

Newlin 



4Q 



Hubley 

So it was determined in the negative. 

The original section again recurring, a division was called for. 

And on the question^ Will the convention agre^ to the first part 
thereof^ viz. 

The governor shall appoint and commission a competent number of 
justices of the peace in convenient districts in each county, to be fixed 
in such manner as shall be, by lawt directed* 

It was determined in the affirmative, and the second part of the 
aaid tenth section bein^i; under consideration, viz. 

They shall be commissioned during good behaviour, but may be re- 
moved on conviction t>f misbehaviour in office, or any in famous crime^ 
or on the address of both houses of the legislature. 

It was moved by Mr- Sitsreaves, seconded by Mr. Hare, to stril^e out 
the words <*during good benayiour,'* and in Ueu thereof, to insert **for 
the term of years.'' 

On the question. Will the convention agree to the same? 

The yeas and nays Ijieing palled by Mr. Edwt^rds, were as foUawji 
viz. 

YEAS. 

Mr. Mawhorter Mr- Piper 
i Snyder Gloninger 



Mr. Hare 


Mr, Lower 


Edwarda 


Sitgreay 


Jenks 


^^ 


Mr. Wilson 


Mn Barclay 


Baker 


Stout 


Roberts 


Gibbons 


Lewis 


Bull 


M'Kean 


T.Rosa 


Gray 


Boyd 


Robinson 


Hand 


Ogden 


Graff 



NAYS. 



Mr* Atlee 
Hubley 
Breckbill 
MUler 
Slegle 
Reed 
Tyson 

DM 



Mr. Whitehili 
Power 
Groscop 
Gdir 
Arndt 
Rhoada 
Powell 
Findlej^ 
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•NAYS. 



^i^ 



Mr. Todd 


Mr. Grallatin Mr. Coates Mr. Gibson 


Addison 


M'Lene Shoemaker Beale 


Ho^ 


Matthews Brown Sellers 


Redick 


Morris Qrajdon Newiin 


Smilie 


Potts PicKering 
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So it was determined in the negative. 

And the said tenth section of the fifth article, as reported by the^ 
committee of the whole, adopted. 

On application of Zachanah Poulson, jr. it was on motion of Mr« 
Hare» seconded bj Mr. M'Kean, 

Resolved, That the president draw an order on the treasurer of th^ 
state in favor of Zachariah Poulson, jr. as printer to this convention, for 
the sum of one hundred pounds, he being accountable therefor in the 
settlement of his account. 

Adjourned until half past nine o'clock to«morrow, A. M. 

\ THURS/MFj February 18, ir90. Ji. M 

The convention met pursuant to adjournment. 

The eleventh section of the fifth article of the proposed constitutioa 
l)eing under consideration, the same was adopted as follows, viz. 

A register's office for the probate of wills and granting letters of ad- 
ministration, and an office for the recording of deeds shall be kept in 
each county. 

The twelfth section of the said fifth article being under considera- 
tion, viz. 

Prothonotaries, clerks of the peace and orphans' courts, recorders 
of deeds, registers of wills and sheriffs shall keep their offices in the 
county town of the county in which they respectively shall be officers. 

It was moved by Mr. Ogden, seconded by Mr. Shoemaker^ to add 
the following proviso to the said section, viz. '^ Provided the county 
town shall have been established ' years." 

A motiotp was then made by Mr. Sitgreaves, seconded by Mr. Thom- 
as R0SS9 to postpone the proviso moved by Mr. Ogden, and to strike 
out all the words in the original section after the words *< shall keep 
their offices," and m lieu thereof, to insert the following words, viz. 

'i Within of the court house or other place where the 

courts of the proper county shall be held, except when the governor 
shall, in special cases, dispense therewith.'* 

On the question. Will the convention agree to the postponement? 
It was determined in the affirmative. 

Mr. Wilson then called for a division of the question on the said 
amendment. 

And the question being taken on the first clause of tlie said amend- 
ment, viz. 

Within of the court house or other place where the courts 

of the, proper county shall be held. 

It was determined in the negative. 

And the question being taken on the latter part of the said amend- 
menty viz. 
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Except when the governor shall in sfieclal cases, dispense therevirilb. 
It wa!> determined in the affirmative. 

It was then moved by Mr. Redick, seconded by Mr. Todd« to sub- 
stitute the following in lieu of the twelfth section as amended^, viz. 

The le$;islature shall, as soon as conveniently may be, make provi^*- 
non by law for keeping all public county office^ in the several county 
towns respectively; as also for the preservation of the papers and re- 
cords belonging to such offices. 

On the question. Will the convention agree to the same ? 
It was determined in the negative. 

A motion was then made by Mr. Pickering, seconded by Mr. Ogden^, 
to add the following words to the second part of the amendment moved 
by Mr. Sitereaves and adopted, viz. 

During the term of years after the town shall have been erected . 

Which was determined in the negative. 

Whereupon, on the question. Will me convention agree to jthe sec- 
tion as amended? viz. 

Prothonotaries, clerks of the peace and orphans' courts, recorders of 
deeds, registers of wills, and sheriffs shall keep their offices in the coun- 
ty town of the county in which they respectively shall be officers, ex- 
cept when the governor shall, in special casers, dispense therewith. 

The yeas and nays being callea by Mr. Sitgreaves, were as follows 



YEAS. 



^. Wilson 


Mr. TrRoss 


Baker 


Boyd 


Gray 


Hand 


Hare 


. Graff 


Edwards 


Atle» 


Gibbons 


Hubley 
Breckbill 


Bull 


Mr. Roberts 


Mr. Dill 


Lewis 


Whltehili 


M'Rean 


Power 


Robinson 


Hiester 


Ogden 


Lower 


Jenks 


Lincoln 


Barclay 


Groscop 


8tout 


Mawhorter 


Reed 


Arndt 



Mr. Miller 
Slegle 
Tyson 
Gehr 

Sitgreaves 
Snyder 



Mr. Hoge 
Morris 
Potts 
Coates 
Shoemaker 
Pickering 
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NAYS. 



Mr. Rhoads 
Powell 
Piper 
Find ley 
Todd 
Addison 
Redick 
Smilie 



Mr. Gallatin 
M^ene 
Matthews 
Gloninger 
Brown 
Gibson 
Beale 
Newlin] 
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So it was determined in the*^negative. 

The thirteenth section of the said fifth article being under conside- 
ration, t)ie same was adopted as follows, viz. 

The stile of all process shall be The commonwealth of Pennsylvaniai 
all prosecutions shall be carried on in the name and by the authority ot* 
the commonwealth of Pennsylvania, and shall conclude, against th& 
mace and dignity of the same. 

The first section of the sixth article being under consideration, viz:. 
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Slieriffs and coroners shall, at the places of the election of represen- 
tatives, be chosen by the citizens of each county respectively; two per- 
sons shall be chosen for each office, one of whoni for each shall be 
commissioned by the governor ; they shall hold their offices for three 
years and until a successor be duly qualified. But no person shall be 
twice chosen or appointed sheriffin any term of six years. 

It was moved by Mr. Hubley, seconded by Mr. M'Lene, to strike 
out the word "three," and to insert d'ter the words " representatives! 
be chosen," the word " annually.'* 

Mr M'Lene called for a division of the section, and the questioE 
being taken on the first clause, as amended by Mr. Hubley; it was 
determined in the negative. 

A motion was then made by Mr. Addison, seconded by Mr. 
Brown, to insert after the word " respectively," the words "on the se- 
cond Tuesday of October." Which was determined in the negative. 

It was then inoved by Mr. Findley, seconded by Mr. Beale, to add 
the following words to the said section, viz. 

The sheriffs shall not enter upon the duties of their office sooner 
than three months after they shall be elected* 

Which was determined in the negative, and the original section as 
reported by the committee of the whole, adopted. 

A motion was made by Mr. Addison, seconded by Mr. M'Kean, to 
insert the following as the second section, viz. 

Prothonotaries, clerks of the peace and clerks of orphans' courts, 
recorders of deeds and registers of wills, shall hold their commissions 
during good behaviour; they shall be removed on conviction of misbe- 
haviour in office or any infamous crime, or may be removed for any 
other cause on the address of both houses of the legislature. 

W*hereupon, ordered, that the consideration of the said motion be 
postponed. 

The second section of the said sixth article, reported by the com- 
mittee of the whole, being uiider consideration, viz. 

The freemen of this commonwealth shall be armed and disciplined 
foe its defence ; the militia officers shall be appointed in such manner 
and for such time as shall be by law directed. 

A division of the section was called for by Mr. Ogden, and the 
question being taken on the clauses separately, they were agreed to. 

Whereupon, on the question. Will the convention agree to the 
said second section as reported by the committee of the whole? 

The yeas and nays being called by Mr. RubertSi were as follow, viz} 

YEAS. 

Mr« Wilson 
Baker 
Lewis 
M'Kean 
Gray 
Robinson 
Hare 
Barclay 
Gibbons 
Bull 

T. Ross 

Boyd 

Hand 



Mr. Graff* 


Mr.fGroscop 


Atlee 


Gehr 


Hubley 


Sitgreaves 


Miller 


Mawhorter 


Slegle 


Rhoads 


Reffd 


Powell 


Tyson 


Piper 


Dill 


Snyder 


WhitehUl 


Findley 


Iliester 


Todd 


Lower 


Addison 


Lincoln 


Hoge 



Mr. Redick 

Smilie 

Gallatin 

M'Lene 

Matthews 

Morris 

Potts 

Coates 

Glonioger 

Pickering 

Gibson 

Beale 
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Mr. Roberts 


Mr. Jenks 


Edwards] 


8tout 


Ogden 


Breckbill 
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NAYS. 

Mr. Shoemaker Mr. SelUrs 
. Brown Newliqi 

Id 

So it was determined in the affirmative. 

It was then moved by Mr. M'K.ean, seconded by Mr. Gallatin, to 
eonnect the following with the sixth article of the proposed plan of 
government: 

That sach alterations and amendments in the foregoing system or 
form of government may be made in a regular and orderly way« so. as 
to render it stili more conducive to the security and happiness of the 
society, the general assembly* from time to time, when experience 
shall make it necessary, may, and the^ are hereby authorised and em- 
powered to prepare and pass a bill for that purpose, specifying; the 
parts or particulars proposed to be chan^d, altered or amendedy and 
cause the same to be printed and published for the consideration of 
the people at least three months before a new election, and if the same 
shall be ratified and confirmed by five parts in seven of the whole num* 
ber of the house of representatives, and six parts in seven of the sen- 
ate, in the first session after such new election, the same shall become 
constitutionally obligatory upon the government and people of thia 
commonwealth. 

Ordered, That the consideration thereof be postponed. 

It was moved by Mr. Robinson, seconded by Mr. Sitgreaves, to con- 
nect the following with the said sixth article, viz. 

Members of the general assembly and all officers, executive and ju-> 
dicial, shall be bound by oath or affirmation to support the constitu- 
tion of this commonwealth, and to perform the duties of their respec* 
tive offices with fidelity. 

Ordered, That the consideration thereof be postponed. 

On motion. Ordered that Mr. Wilson, Mr. Lewis and Mr. Findlej 
be a committee to revise and correct so much of the report of the com- 
mittee of the whole as has been adopted by this convention. 
Adjourned until half past nine o'clock to-morrow, A. M.^ 

FRIDJtr. February 19, 1790, J9. M. 

The convention met pursuant to adjournment. 

On motion, ordered, that Mr. Thomas Koss, have leave of absenee. 

The first section of the bill of rights, reported by the committee of 
the whole, being under consideration, the same was adopted as follows* 
viz. 

That all men are bom equally free and independent, and haye 
certain inherent and indefeasible rights, among which are those of 
enjoying and defending life and liberty, of acquiring, posessine and 
protecting property and reputation, and of pursuing tlieir own happi^ 
ness. 

The second section of the said bill of rights, being under considera- 
tion. 

It was moved by Mr. Roberts, seconded by Mr. Jenks, to amend the 
same so as to read as follows, viz.. 
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That all power being originally vested in, is derived from the peo- 
ple, and all free governments are founded on their authority and insti- 
tuted for their common peace, safety and happiness, the majority of 
whom have, at all times, an unalienable and indefeasible right to alter, 
reform or change their government in such manner as may be condu* 
cive to obtain those ends. 

On the question, Will the convention agree to the said amendment? 
It was determined in the negative^ and the second section, as report* 
ed, adopted as follows, viz. 

That all power being ori^nally vested in, is derived from, the 
people, and all free governments originate from their will, are found* 
ed on their authority, and instituted for their common peace, safety 
and happiness ; ana for the advancement thereof, they have, at all 
times, an unalienable and indefeasible right to alter, reform or abol- 
ish|their government, in such manner as they may think proper. 

'Jnie third section of the bill of rights being under consideration, the 
same was adopted as follows, viz. 

That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences, 
and £at no man can of right be compelled to attend any religious 
woi*ship, or to erect or support any place of worship, or to main- 
tain any ministry against his freewill and consent; and that no 
human authority can controul or interfere with the rights of con- 
science in any case whatever; nor shall any preference ever be given, 
by law, to any religious establishments or modes of worship. 

The fourth section of the said bill of rights being under, considera- 
tion, viz. 

That no person who acknowledges the being of a God and a future 
state of rewards and punishments, shall, on account of his religious 
senjtiments, be disqualified to hold any office br place of trust or profit 
under this commonwealth. 

A motion was made by Mr. Robinson, seconded by Mr* Redick, to 
adopt the following as the fourtii section, viz. 

As civil society is instituted for the jmrposes of enforcing a dis- 
charge of the relative duties and preventing the violences of men to- 
wards each other, so the great author of their existence can alone de^ 
termine the truths of religious opinions, therefore no power shall be as- 
sumed of depriving a citizen of the privilege of serving his country, in 
office, on account of his religious belief. 

On the question. Will the convention agree to the same? 

The yeas and nays being called by Mr. Kobinson, were as follow, 
viz. 



YEAS. • 

Mr. Robinson Mr. O^den Mr* Hoge 

Edwards Sitgreaves 

NAYS. 



Mr. Barclay 
Stout 
Gibbons 
BuU 



Mr. Bedick 



Mr. Wilsoa 


Mr. M'Kean 


Baker 


Gray 


Roberts 


Hare 


Lewh 


Jenks 



Mr. Boyd 
Hand 
Graff 



fil8 
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NAYS. 



Mr. Hubler 
BreckbiU 
Miller 
Slegle 
Reed 
Tyson 
Dill 

Whitebill 
"Power 
lliester 



Mr. Lower 
Lincoia 
Groscop 
Gehr 

Mawhorter 
ArQtlt 
Khoads 
Fowei 
Piper 
Snjder 



Mr. Findlejr 
Todd 
AddisoQ 
Smilie 
Gallatin 
M'Lene 
Matthews 
Morris 
Potts 
Coates 



Mr. Shoemaker ' 
Gloninger 
Brown 
Grajdoa 
Pickering 
Gibson 
Beale 
Sellers 
Newlin 
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So it was determined in the negative. 

It was moved bj Mr. Wilson, seconded bj Mr. M'Kean, to strike 
out the words, in the original section, <' of rewards and punishments.'' 

A motion was then mi^e by Mr. Roberts, seconded by Mr. Robinson, 
to postpone the said fourth section, toother with the proposed amend- 
ment* in order to introduce the following as the fourth section: 

No religious test shall ever be req[uired as a qualification to anj of* 
ficeor public trust under ^is constitution. 

On the c[uestion. Will the ^^nvention agree to the postponement for 
the aforesaid purpose? 

The yeas and naya being called by Mr. Roberts, were as follow: 

YEAS. 



Mr. Roberta 


Mr. Hare 


Mr 


. Breckbill 


Mr. Redick 


Gray 


Edwards 




Sitgreaves 


Monia 


Robinson 


Ogden 




Huge 






NAYS, 


» 




Mr. Wilson 


Mr. Miller 


Mr. 


Mawhorter Mr, Matthews 


Baker 


Slegle 




Arndt 


Potts 


Lewis 


Reed 




Rhoads 


Coates 


M'Kean 


Tyson 




Powell 


Gloninger 


Jenks 


Dill 




Piper 


Brown 


Barclay 


Whitehill 




Snyder 


Graydoa 


Stout 


Power 




Findley 


Pickering 


Gibbona 


Hiester 




Todd 


Gibson 


Bull 


Lower 




Addison 


Beale 


Hand 


Lincoln 




Smilie 


Sellers 


Graff 


Groscop 




Gallatin 


Newlin 


Hubley 


Gehr 




M'Lene 


< 



Jl 



4r 

So it was determined in the negative. 

It was moved by Mr. Xewis, seconded by Mr. Potts, to postpone 
the amendment moved by Mr. Wilson, in order to insert after the word 
** God/' the following: ** the rewarder of the good and punisher of the 
wicked,^* and to strike out the words •« and a future state of rewards 
and punishments.'^ Which was determined in the negative. 

A^motion was then made by Mr. Sitgreaves, seconded by Mr. Ogden^ 
to postpone the amendment of Mr. W ilson^ in order to strike out the 
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vords "who acknowledges the being of a God and a future state of re- 
wards and punishments." 

On the question, Will the convention agree to postpone in order to 
strike out the said words? ^ 

It wa« determined in the negative, and the said fourth section as 
reported by the committee of the whole, adopted. 

The fifth section of the said bill of rights being under consideration, 
the same was adopted as follows: 

That elections vsliall be free and equal. 

The sixth section of the said bill of rights being under considera- 
tion, the same was adopted as follows: 

That trial by jury shall be as heretofore, and the right thereof shall 
remain inviolate* 

The seventh section of the said bill of rights being under conside- 
ration, viz. 

That the printing presses shall be free to every person who 
undertakes to examine the proceedings of the legislature or any 
branch of government, and no law shall ever be made restraining 
the right thereof. The free communication of thoughts and opinions 
is one of the invaluable rights of man, and every citizen may freely 
speak, write and print on any subject, being responsible for the abuse 
of that liberty. But upon indictments for the publication of papers 
investigating the conduct of individuals in their public capacity, or of 
those applying or canvassing for office, the truth of the lacts may be 
given in evidence in justification upon the general issue. 

A division of tlie section was called for by Mr. Ogden and Mr. 
Hare, and the question being taken on the several clauses as far as 
the word "liberty,'* it was determined in the affirmative. 

A motion was made by Mr. M'Kean, seconded by Mr. Roberts, to 
strike out the words " or of those applying or canvassing for office," 
contained in the last clause of the said section. 

A raDtion was then made by Mr. Edwards, seconded by Mr. Findler, 
to postpone the said clause and amendment in order to introduce the 
following as a substitute, viz. 

But upon indictments for the publication of libels the truth of the 
facts may be given in evidence in justification upon the general issue. 
Adjourned until half past nine o'clock to-mprrow, A. M. 

8ATURDAF, February 20, ir90. A.M. 

The convention met pursuant to adjournment. 

The motion made by Mr. Edwards, seconded by Mr. Findley, on the 
nineteenth instant, recurring, viz. 

To postpone the last clause of the seventh section of the bill of 
rights, together with the amendment offered thereto, in order to intro- 
duce the following in lieu thereof, viz. 

But upon indictments for the publication of libels the truth of the 
{acts may be given in evidence m justification upon the general issue* 

After considerable debate thereon, on motion. 

Adjourned until half past nine o'clock on Monday next, A. M« 

MOJ^ndF, February 22, 1790. JSt. M. 

The convention met pursuant to adjournment. 
Ur. Edwards withdrew nis motion of the ninteeath instant to |^t^ 
pone. 
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Amotion was made bj Mr. Addison, seconded by Mr. M'Lene^ to 
postpone the last clause of the seventh section, together with the 
amendment oftered bj Mr. Wilson, in order to introduce the foUowing 
as a substitute, viz. 

In prosecutions for libels their truth or design may be given in eTi- 
dence on the general issue, and their nature and tendency* whether 

S roper for public information or only for private ridicule or malice, be 
etermineo by the jury. 

The yeas and nays« on postponing^ being called by Mr. Ogden, were 
as follow, viz. 

TEAS. 



Mr. Wilson 
Hare 
Edwards 
Gibbons 
Bull 
Boyd 
Reed 
Dill 



Mr. Whitehill Mr. Snyder 

Pindley 
Todd 
Addison 
Hoge 
Redick 
Smilie 
Gallatin 



Power 

Lower 

Lincoln 

Groscop 

Gehr 

Mawhorter 

Powell 



Mr. M'Lcne 

Matthews 

Gioninger 

Brown 

Graydon 

Gibson 

Beaie 
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NAYS. 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Robinson 
Ogden 



Mr. Jenks 
Barclay 
8tout 
Hand 
Graff 
Atlee 
Hnbley 



Mr, Breckbill 
Miller 
Slegle 
Tyson 
Sitgreaves 
Arndt 
Rhoads 



Mr. J. Rosa 

Potts 

Coates 

Shoemaker 

Pickering 

Newlin 

sr 



So the question was determined in the affirmative. 

A motion was then made by Mr. M'Kean, seconded by Mr. Atlee, te 
amend the substitute of Mr. Addison, by inserting after the words ^'for 
libels," the following: '* against public officers respecting their official 
conducty'^ and after ^'jury," to insert " under the direction of the 
court as in other cases." 

The yeas and nays being called, on the first part of the amendment^ 
by Mr. Ogden» were as foflow, viz. 



YEAS. 



Mr. Baker 
Roberts 
Lewis . 
M'Kean 
Gray 
Ogden 
Jenks 



Mr. Wilson 
Hare 

^hitehill 



Mr. Barclay 
Stout 
Bull 
Hand 
Graff 
Atlee 



Mr. Hubley 
Breckbill 
Tyson 
Sitgreaves 
Arndt 
Rhoads 



NAYS. 



Mr* Edwards 
Gibbons 
Gehr 



Mr. Boyd 
Slegle 
Addison 



Mr. J. Ross 
Potts 
Coates 
Shoemaker 
Pickering 
Newlin 
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Mr, Reed 
Dill 
Matthews 
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Mr. Power 

Hiester 
Lower 
Lincoln 
Groscop 



nay's, ■ 

Mr. Mawhorter Mr. Hoge 

Powel Redick 

Snyder Smilie 

Findley Gallatin 

Todd M'Lene 



Mr. Oloninger 
Brown 
Grajdon 
Gibson 
Beale te 



So it was determined in the negative, and the second part of the 
said amendment being under consideration. 

On the question. Will the convention agree to the same? 
^he yeas and nays being called by Mr. M'Kean« were as follow, yiti 

YEAS. 



Mr. Wilson 


Mr. Bull 


Mr. Lower 


Mr. J. Ross 


Baker 


Hand 


Lincoln 


Gallatin 


Roberts 


Graff 


Groscop 


M'Lene 


Lewis 


Atlee 


Gehr 


Matthews 


M'Kean 


Hubley 


Sitgreaves 


Potts 


Gray 
Robinson 


Breckbill 


MaWhorter 


Coates 


Miller 


Arndt 


Shoemaket 


Hare 


Slegle 


Rhoads 


Gloninger 


Edwards 


Reed 


Powell 


Brown 


Ogden 


Tyson 


Snyder 


Graydon 


Jenks 


Dill 


Findler 


Pickering 


Barclay 


Whitehill 


Todd 


Gibson 


Stout 


Power 


Hoge 
Redick 


Beale 


Gibbons 


Hiester 


Newlin 56 



Mr. Boyd 



NAYS. 
Mr. Addison Mr Smilie 



1 

So it was determined in the affirmative. 
Whereupon, on the question. Will the convention agree to the snb^ 
etitute as amended? viz. 

In prosecutions for libels their truth or design may be given in evi- 
dence on the general issue, and their nature and tendency, whether 
S roper fur public information, or only for private ridicule or malice, be 
etermined by the jury, under the direction of the court as in other 
cases. 
The yeas and nays being called by Mr. Lewis, were as follow: 



YEAS. 



Mr. Wilson 
Hare 
Edwards 
Gibbons 
Boyd 
Breckbill 
Reed 
Dill 



Mr. WhitehiU 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 
Powel 



Mr. Mawhorter Mr. Gallatin 

Snyder M'Lene 

Findley Matthews 

Todd Gloninger 

Addison Brown 

Hoee Graydon 

Redick Gibson 

Smilie Seale ^ 
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NAYS. 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Robmsoa 
Ogcien 



Mr. Jenks 
Barclay 
Stout 
Bull 
Hand 
Graff 
Atlee 



Mr. Tlubley 
Miller 
81egle 
Tjson 
Sitgreaves 
Arndt 
Ilhoads 



Mr. J. Ross 
Potts 
Coates 
Shoiemaker 
Picket ing 
NewliD 



27 



So it was determined in the afiSrmatlve, and the seventh sectioa of 
iftie bill of rights,as amended, was then adopted. 

Adjourned until half past nine o'clock to-morrow, A. M. 

TUESDAY^ February £3, 1790. A. A. 

The convention met pursuant to adjournment. 

The eighth section of the seventh article of the proposed plan df 
government being under consideration, the same was adopted as fol- 
lows, viz. 

That the people shall be secure in their persons, houses, papers 
and possessions, against unreasonable searches and seizures, and no 
ivarrant shall issue to search any place, or to seize any person or 
things, but on probable cause, supported by oatii or affirmation^ and 
describing them as nearly as may be. 

The ninth section of tlie said seventh article being under considerap 
tion, viz. 

That in all prosecutions by indictment the accused hath a right 
to be heard by himself and his counsel ; to demand the cause and 
nature of the accusation; to meet the witnesses face to face; to 
have compulsory process for obtaining witnesses in his favor, and a 
speedy puolic trial by an impartial jury of the vicinage ; nor can he 
be compelled to ^ve evidence against himself ; nor can any man be 
deprived of his life, liberty or property but by the judgment of his 
peers or tlie law of the land. 

It was moved by Mr. Lewis, seconded by Mr. James Ross, to insert 
the word "criminal" before the word prosecutions," and strike out the 
MTords " by indictment,'' and to insert after the words " favor and" 
the following: •* in all proceedings by indictment to." 

A divisioM of the question on the said amendments was called for 
by Mr. Smilie, and the same being taken the amendments were adopt- 
ed. 

A motion was then made by Mr. Wilson seconded by Mr. Atlee, to 
re-consider the last of the said amendments, viz. " m all proceed- 
ings by indictment to," in order to strike out the words «* all proceed- 
ings," and in lieu thereof to insert the word •• prosecutions." 

Which was determined in the affirmative, and the said ninth sec- 
tion thereupon adopted as follows: 

That in all criminal prosecutions the accused hath a right to be heard 
by himself and his council; to demand the cause and nature of the ac- 
cusation; to meet the witnesses face to face; to have compulsory pro- 
cess for obtaining witnesses in his favor, and in prosecutions by in- 
dictment to a speedy public trial by an impartial jury of the vicinage; 
isior can he be cpmpelied to give evidence against hiiaself; nor can any 
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man be deprived of his life, liberty or property but by the judgment of 
his peers or the law of the land. 

The tenth section of the said seventh article being under considera- 
tion » viz. 

That no person shall be proceeded against by information for any 
indictable offence, except in cases arising in the land or naval for- 
ces, or in the militia when in actual service in time of war or 
public danger ; nor shall any person, for the same offence, be twice put 
in jeopardy of life or limb ; nor shall any man's property be taken, or 
applied to public use, without the consent of his representatives, and 
on just compensation being made. 

A motion was made by Mr. M'Kean, seconded by Mr. Sitgreaves, 
to insert after the the words " by information," the words "ex officio.'* 
Which was deterniibed in tne negative. 
It was then moved by Mr. Lewis, seconded by Mr. Pickering, 
to strike out the words *' for any indictable offence," and, in lieu 
thereof, to insert, after the word " except," the words "for specific pe- 
imlties or forfeitures, or in matters merely civil, or." 

Whereupon, on motion of Mr. M'Kean, seconded by Mr. Sitgreavef, 
Ordered, That the further consideration of tiie said section and 
amendment be postponed. 

The eleventh section of the said seventh article being under conside- 
ration, viz. 

That all courts shall be open, and every freeman for an injury done 
him in his lands, goods, person or reputation, shall have remedy by the 
due course of the law, and right and justice administered to him with- 
out sale, denial or delay. 

It was moved by Mr. Wilson, seconded by Mr, Smilie, to strike out 
the word "freeman," and, in lieu thereof, to insert theTword ''man*" 
Which was determined in the affirmative, and the said section, as 
amended, adopted. 

The twelfth section of the said seventh article being under conside* 
ratioD« the same was adopted as follows, viz. 

That no power of suspending laws, or the execution thereof, shall be 
exercised, unless by the Legislature or by the authority thereof. 

The thirteenth section of 3ie said seventh article being under con- 
sideration, viz. 

That excessive bail shall not be required, nor excessive fines impos- 
ed, or cruel punishments inflicted. 

It was moved by Mr. Sitgreaves, seconded by Mr. Arndt, to strike 
out the word " or," and, in lieu thereof, to insert the word " nor." 
Which was determined in the affirmative, and the said thirteenth 
section, as amended, adopted. • 

The fourteenth section of the said seventh article being under con- 
sideration, the same was adopted as follows, viz. 

That all prisoners shall be bailable by sufficient sureties, unless for 
capital offences, when the proof is evident or presumption great, and 
the privile^ of the writ of Habeas Corpus shall not be suspended un- 
less when, m cases of rebellion or invasion, the public safety may re- 
quire it. 

A motion was made by Mr. Wilson, seconded by Mr. Power, to in- 
sert the following as the fifteenth section of the said seventh arti'-^^ 
ele, viz. 
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That no commission of oyer and terminer or gaol deliveiy shall be 
issued. 

Which was determined in the affirmative. 

The fifteenth section of the said seventh article, as reported bj 
"the committee of the whole, being under consideration, the same was 
adopted as /he sixteenth section of the said article, as follows, viz. 

Inat the person of a debtor, where there is not a strong presumption 
of frauds shall not be continued in prison after delivering up all his es- 
tate for the benefit of his creditors, in such manner as shall be prescri- 
bed by law. 

The sixteenth section of the said seventh article being under con- 
sideration, the same was adopted as the seventeenth section, viz. 

That no expost facto law, or law impairing contracts shall be made* 

The seventeenth section of the said seventh article being under con- 
•ideratJon, the same was adopted as the eighteenth Section, viz. 

That no person shall be attainted of treason or feionj bj the Le^ 
gislature 

The eighteenth section of the said seventh article being under con* 
iideration, viz. 

That no attainder shall work corruption of blood or forfeiture of es* 
tate, to the commonwealth; the estates of such persons as shall de« 
ttroj their own lives shall go as in the case of natural death; and if 
any person shall be killed by casualty or accident tliere shall be no 
forfeiture by reason thereof. 

It was moved by Mr Lewis, seconded by Mr. Bojd, to insert,, after 
the word " commonwealth," the words << except during the life of the 
offender." 

On the question. Will the convention agree to the amendment ? 

The yeas and nays being called by Mr. Wilson, were as follow, viz;. 

YEAS. 



Mr. Lewis 


Ml 


r. Miller 


Ml 


'. Sitgreaves 


Mr 


. Gallatin 


Roberts 




Slegle 




Arndt 




M'Lene 


Gibbons 




Reed 




Rhoads 




Matthews 


Bull 




Dill 




Snyder 




Coates 


Boyd 


( 


Whitehill 




Findley 




Glouinger 


Hand 




Lower 




Todd 




Gibson 


Graff 




Lincoln 




J . Ross 




Beale 


Atlee 




Groscop 














NAYS. 


1 






Mr. Wilsoa 


Mr 


• Ogden 


Mr 


. Hiester 


Mr 


. Redick 


Baker 




Jenks 




Gehr 




Smilie 


Roberta 




Barclay 




Mawhorter 




Potts . 


M'Kean 




Stout 




Powell 




Shoemaker 


Gray 




Hubley 




Addison 




Brown 


Hare 




BreckbiU 




Hoge 




Graydoa 


lildwards 




Power 











39 



26 



So it was determined in the affirmative^ and the same adopted as the 
ninteenth taction of the said article. 
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Tho ninelecnth section of the said article being under consideration^ 
.The same was, on motion of Mr. Sitgreaves, secoQded bj Mr. Hare, 
adopted as the twentieth section, as follows, viz. 

1 hat the citizens have a right, in a peaceable manner, to assemble 
togelherfor their common good, and to apply to those invested with 
the powers of government, for redress of grievances or other proper 
purposes, bj petition, address or remonstrance. 

The twentieth section of the seventh article being under consider- 
ation, viz. 

That the right of the citizens to bear arms in defence of themselves 
and the state shall not be questioned. But those who conscientious- 
ly scruple to bear arms shall not be compellable to do so, but shall pay 
an equivalent for personal service. 

It was moved by Mr.Ogden, seconded by Mr. Jenks, to strike out 
the remainder of the said second section after the words *< shall not 
be qaestioned.*' 

On the question, Will the convention agree to stiikeout the same? V 

The yeas and nays being called by Mr. Roberts, were as follow, viz. ^ 

YEAS. 



Mr. Roberts 


Mr. 


Jenks 


Mr. Breckbill 


Mr. 


Shoemaker 


Gray 




Stout 




Potts 




Newlin 


Ogden 


















NAYS 


• 






Mr. Wilson 


Mr. 


. Hubley 


Mr. 


. Mawhorter 


Mr. 


> Smilie 


M'Kean 




Miller 




Arndt 




Gallatiar 


Robinson 




Slegle 




Rhoads 




M'Lera 


Hare 




Reed 




Powell 




Matthews 


Barclay 




Dill 




Snyder 




Morrrs ' 


Gibbons 




W hitehill 




Findley 




Coates 


Bull 




Power 




Todd 




Gloninger 


Buyd 




Hiester 




Addison 




Brown 


Hand 




Lincoln 




Redick 




Beale 


Graff 




Groscop 




J.Ross 




Sellers 


Atlee 




Gehr 








4 



9 
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So it was determined in the negative, and the said section adopted 
as the twenty-first of the seventh article. 

The twenty-first section of the said seventh article being under con- 
sideration, the same was adopted as the twenty second-section, viz. 

That no standing army shall, in time of peace, be kept up with- 
out the consent of the legislature, and the military shall, in all cases, 
and^ at all times, be kept in strict subordination to the civil power. 

The twenty-second section of the said article being under consider- 
ation, the same was adopted as the twenty- third section, as foliowi^ 
viz. . j* 

That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner^ nor in time of war, but in a mannoR- 
to be prescribed by law. 

The twenty-third section of the said article being under considera^ 
tion, the same was adopted as th94wenty-fourth section, at fellows, 
^z. 

29 
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That the legislature shall, at no time, srant any title of nobility or 
hereditary distinction, nor create any office the appointment to which 
shall be for a lona;er term than during ^ood behaviour. 

The twenty-fourth <4ection of the said article b^ing under consider- 
ation, the same was adopted as the twenty fifth section, as follows : 

That emigratiHn from the state shall not be prohibited. 

The twenty-fifth section of the said article being under considera- 
tion, viz. 

To guard a8;ainst transn;ressions of the high powers which we have 
delegated. WE DECLARE— 

That every thing in this article expressed, is excepted out of the 
general powers of legislation, and shall for ever remain inviolate. 

It was moved by Mr. Wilson, seconded by Mr Hare, to strike out 
the word *• legislation,'' and, in lieu thereof, to insert the word ** gov- 
ernment/' NV'hich was carried in the affirmative, and the same as 
a*uefidod, adop'ed as the twenty- sixth section of the said seventh ar- 
ticle 

Mr. M'Kean renewed his motion, made the eighteenth instant, sec- 
onded bv Ml - Cial latin, and the same being under consideration » 

A motion was made by Mr. Findley, seconded by Mr. Gibbons, to 
postpone^- the consideration thereof until Thursday next* 

It was then, on motion of Mr. Sitgreaves, seconded by Mr. Gallatin, 
Ordered, That the further consideration thereof be postponed until 
to-morrow. 

The tenth section of the said seventh article being again under con- 
sideration, it was moved by Mc Lewis, seconded by Mr. James Ross, 
to amend the same so a« to read as follows : 

That no person shall, for any indictable offence, be proceeded 
against criminally by information, except in cases arising in the land 
and naval forces, or in the militia when in actual service in time of 
war or public danger; nor shall any person for the same offence be 
twice put in jeopardy of life or limb ; nor shall any man's propertj be 
taken, or appiiea to public use, without the consent of his representa- 
tives, and on just compensation being made. 

'And on t'le que^Honp Will the convention agree to the same? 
It was determined in the affirmative, and the said section adopted* 

Mr. Addison withdrew his motion of the 18th instant, seconded by 
Mr. M'Kean. . 

Adjourned until half past nine o'clock to-morrow, A. M. ' 
ffEDJVE&DAY, February 24, 1790. Ji. M. 



f 



The convention met pursuant to adjournment. 

A letter from Melchior Steiner^ printer to this convention^ in the 
German language, was read, praying a sum of money may be advanced 
him on account ; and on motion, and by special order, the same was 
read the second time. Whereupon, 

Resolved, That the president be directed to draw an order on the 
state treasurer, in favor of Melchior Steiner, for the siHP of seventy- 
five poundS; h^ being accountable therefor. 
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The committee appointed the eighteenth of February, instaut, to re- 
TJSB and correct the report of the committee ofthn whole, so far as 
the same has been amended aad adapted in convention, made report 
'it( the following 

PLAN OF GOVERNMENT. 

ARTICLE I. 

Section I. The legislative power ofthis commonwealth shall be vest- 
ed in a general assembly, which shall con§igt of a senate and house 
of representatives. 

Sect. II. The representatives shall be chosen annually, by the citi- 
Kens of the city of Philadelphia, and of each county respectively, on 
the second Tuesday of October. 

Sect. III. No person shall be a representative, who shall not have 
attained the a^e of twenty-one years, and have been a citizen and in- 
habitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county in which he shall 
be chosen. 

Sect. IV. Within three years after the first meeting of the general as- 
sembly, and within every subsequent term of seven years, an enume- 
ration. of the taxable inhabitants shall be made, in such manner as shall 



be directed by law. The number of representatives shall, at the 
Beveral periods of making such enumeration, be fixed by the legis- 
lature and apportioned among the city of Philadelphia and the s eve • 
ral counties according to the number of taxable inhabitants in each, 
and shall never be less than siity nor more than one liundred. 
Each county shall have, at least, one representative; but no coniitr 
hereafter erected, shall be entitled to a separate representatton until 
a sufficient number of taxable inhabitants shall be contained within it, 
to entitle them to at least one representative, agreeably to the ratio 
which shall then be established. 

Sect. V. The senators shall be chosen for four years by the citizens 
of Philadelphia and of each countT respectively,' at the same time, in 
the same manner, and at the same places where they shall vote for 
representatives. 

Sect VI. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the legislature) 
and apportioned among the districts, farmed as hereinafter directed, 
according to the number of taxable inhabitants in each ; and shall never 
be less than one-fourth, nor mure than one-third of the number of rep- 
resentatives. 

Sect. VII. The senators shall he chosen in districts to be farmed by 
the legislature, each, containing as nearly as may be, such anu-nber of 
taxable iDhabitantsasshati be entitled to elect one senator: Where that 
cannot be done, then such number of adjoining counties shall be form- 
ed into one district as shall be entitled to elect not more than four 
senators ; but neither the city of Philadelphia, nor any county, shall 
be divided in forming a district. 

Sect. VIII. Xo person shall be a senator who shall not have attuo* 
ed the age of twenty-five years; and have been a citizen and inhab- 
itant of the state four years next before his election, and the last jeit 
thereof an inhabitant of the district for which he %\»,VV^ ijosiwi. 
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Sect. IX. Immediately fifter the senators shall be assemUed in 
cousequence of the iir»t election, si^bsequent to the first enuiqera- 
tion, they shall be divided, by lot, as equally as may be, into 
four classes. The seats of the senators of the first class shaU be va- 
cated at the expiration of the first year ; of the second class, at the 
expiration of the second year; of the third class, at the expiration of 
the third year; and of the fourth class, at the expiration a)f the fourth 
year; so that one-fourth may be chosen every year. 

Sect X. The general assembly shall meet on the first Tuesday of 
December in every year, unless sooner convened by the governor. 

Sect. XI. Each house shall choose its speaker and other officers 
and the senate shall also choose a speaker pro tempore, when the 
speaker shall exercise the office of governor. 

Sect.XIL Each house shall judge of the qualifications of its own 
members; but contested elections shall be determined bj a committee, 
to be selected in such manner as shall be directed by law : A majori- 
ty of each house shall constitute a quorum to do business; but a 
Smaller number may adjourn from day to day, and may be authorised, 
by law, to compel the attendance of absent members in such manner, 
and under such penalties, as may be provided. 

Sect* XIII. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour; and with the concurrence 
of two-thirds, expel a member, t^ut not a second time for the same cause, 
and shall haye ail other powers necessary for either branch of the 
legislature of a free state. 

Sect. XIV. Each house shall' keep a journal of its proceedings, and 
publish them weekly, except such parts as may, in their judgment, 
require secrecy : And the yeas and nays of the members, on any 
question, shall, at the desire of any two of them, be entered on the 
journals. 

Sect. XV. The doors of each house shall be open, unless when the 
business shall be such as, in their judgment, ought to be kept secret. 

Sect. XYI. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in 
which the two houses sJiall be sitting. 

Sect. XVII. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid out of 
the treasury of the commonwealth. They shall, in all cases except trea- 
son, felony and breach of the peace, be privileged from arrest, during 
their attendance at the session of the respective houses, and in going to 
and returning from the same ; and for any speech or debate in either 
house they shall not be questioned in any other place. 

Sect. XVIIL No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office, under the author- 
ity of this commonwealth, which shall have been created, or the emolu- 
ments of which shall have been increased during such time : And no 
member of congress or other person holding any office, except in the 
militia, under the United States or this commonwealth, shall be a 
member of either house during his continuance in congress or in office. 

Sect. XIX. When vacancies happen in either house, the speaker of 
that house shall issue writs of election to fill such vacancies. 

Sect. XX. All bills for raising revenue shall originate in the house 
of representatives ; but the senate may propose or concur with aiaeiid- 
ments, as in other bills. 
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Sect- XXI. No mooe^ sbaU be dr&WD from the trea&urjr, but in 
consequence of appropnations made by law. 

Sect, XXII. Every bill, which shaU have passed the house of repre- 
sentatives and the senate, shall, before it become a law, be presented to 
the jjovemor. If he approve, he shall sign it; but if he shall not approve 
it.he shall return it, with hia objections, to the house in which it shall 
have originated, »vho ahaJI enter the objections at large uptm their jour* 
nals, and proceed to re-consider it. If, after such re-cunsideration, two- 
thirds of that house shall agree to pass the bill, it shall be sent, tngeth- 
er wiUi the objections, to the other house, by which it shall likewise 
be re -considered, and if approved b; two-thirds of that house, it shall 
becnme a. law. But in all such cases, the votes of both houses shall 
be determined by yeas and nayg, and the names of ihe persona voting 
for or against the bill shall be entered on the journals of each house 
respectively. If any bill shall not be returned by the governor within 
ten days (Sundays excepted) after it shall have been presented to 
hira, it shall bt^ a law in like manner as if he had signed it; unless the 
general assembly, by their adjournment, prevent its return, in which 
case it shall be a law, unless sent back within three days after their 
next meefing. 

Sect XXIII. Every order, resolution or vote, to which tJie concur- 
rence of the senate and house of representatives may be necessarj' (ex^ 
cept on a question of adjournment) shall be presented to the governor^ 
and before the same shall take effect, be approved by him; or, being 
disapproved shall be re-passed by two-thirds oftlie senate and house 
of representatives, according to the rules and limitations prescribed 
in case of a bill. 

ARTICLE II. 

Section I. The supreme executive power of this commonwealth 
ahall be vested in a governor. 

Sect. II. The governor shall be chosen on (he second Tuesdayof Oc- 
tober, by the citizens throughout the commonwealth, at the places wheit; 
they shall respectively vote for representatives. The returns of every' 
election for governor shall be transmitted to the seat of government, iti-' 
reeled to the speaker of the senate, who shall open and publish them ' 
in the presence of the members of both houses of the legislature. The 
person having the highest number of votes shall be governor; but if two 
or more shall be pqual and highest in votes, one of them ahall be chn-" 
sen governor by the joint vote of the members of both houses. Con- 
tested elections shall be determined by a committee to be selected from 
both houses of the legislature, in such manner as shall be directed 
by law. 

Sect. III. The governor shall hold his office during three years from 
the third Tuesday of December nest ensuing his election, and shall 
not be capable of holding his office longer than nine in any term of 
twelve yeara. 

Sect IV. He shall be, at least, tliirty years of age; and have been a 
citizen and inhabitant of this state seven years next before his elec- 
tion ; unless he shall have been absent on tlie public business of the 
United States, or of this state. 

Sect V. No member of congress, or person holding any office un- 
der the UniUd SUtes of this state, shall be capable of Merciainj the 
office of governor. 
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Sect. VI. The governor shall, at stated times, receive for his services 
a compensation, which shall be neither increased nor diminished du- 
ring the period for which he shall have been elected. 

Sect. VII. He shall be commander in chief of the armj and navy of 
this commonweilth, and of the militia, except when thej shall be cal- 
led into the actual service of the United States. 

Sect. VIII. He shall appoint all officers whose offices are established 
by this constitution or shall be established by law, and whose appoint- 
ments are not herein otherwise provided for ; but no person shall be 
appointed to an office within any county, who shall not have been a cit« 
izen and inhabitant therein oney<:ar next before his appointment, if it 
shall have been so long erected, but if that shall not be the case, then 
within the limits of the original county or counties out of which it shall 
have been taken. No member of congress from this state, nor any per- 
son holdine or exercising any office of trust or profit under the United 
States, shall at the same time, hjold and exercise the office of sheriiT, 
or any office in the gift of the legislature or of the governor, other thaa 
in the militia, or commission of the peacei^ notaries public and sworn 
interpreter of languages in this state. 

Sect. IX. All commissions shall be in the name and by the authority 
of the commonwealth of Pennsylvania, and be sealed with the state 
seal, and signed by the governor. 

Sect. X. fie shall have power to remit fines and forfeitures, and 
grant reprieves and pardons, except in cases of impeachment. 

Sect. XI. He may require information, in writing, from the officers 
in the executive department upon any subject relating to the duties of 
^eir respective offices. 

Sect. XII. He shall from time to time, give to the general assembly 
information of the state of the commonwealth^and recommend to their 
consideration such measures as he shall judge necessary or expedient. 

Sect' XIII. He may, on extraordinary occasions, convene the gene- 
ral assembly, and in case of disagreement between the two houses with 
respect to the time of adjournment, adjourn them to such time as he 
shall think proper, not exceeding four months. 

Sect. XIV. He shall take care that the laws be faithfully executed. 

Sect XV. In case of the death or resignation of the governor, or of his 
removal from office, the speaker of the senate shall exercise the office of 
governor, until another governor, who shall in such case, be chosen at the 
next annual election, shall be duly qualified and commence the exercise 
of his office- And if the trial of a contested election shall continue 
longer than until the third Tuesday in December next ensuing the 
election of a governor, the governor of the last year, or the speaker of 
the senate, who may be in the exercise of the executive authority, shall 
continue therein until the determination of such contested election^ 
and until a governor shall be qualified as aforesaid. 

Sect. XVI. The state treasurer shall be appointed annually, by the 
joint vote of the members of both houses. All other officers in the 
treasury department, election officers, officers relating to taxes, to the 
poor and highways, constables and other township officers, shall be ap- 
pointed in such manner as is or shall be directed by law. 

Sect. XVII. A secretary shall be appointed and commissioned during 
the governor's continuance in office, if he shall so long behave himself 
well. He shall keep a fair register of all the official acts and proceed- 
ings of the executive department, and shall, when required, lay the^. 
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saQie and aUpapera.iniDutesaDd vouchers relative thereto, beforfteitlt- 
er branch of tlie legislature, and ahall perform such other duties a» 
shall be eDJoioed him bj lawt 

ARTICLE III. 

Section L In elections bj the citizens erer^ freeman of the age of 
twenty one jears, having resided in the state two ye»S nest before the 
dajs of the elections respectively, and within that time paid a state or 
countj tai, which shall have been assessed upon bim at least six 
months before the election, shall enjoy the rights of an elector; provi- 
ded that tiie sons of persons qualified as aforesaid, between the age of 
twenty-one and twentv-two years, shall be entitled to vote although 
they s^all not have paid taxes. 

sect. II. All elections shall be by ballot, except those by persons ia 
their representative or public capacities, who shall vote vtva voce, un- 
less in the choice of committees and tbeir oun officers. 

Sect. III. Electors shall, in all cases, except treason, felony and 
breach of the peace, be privileged Ironi arrest durinc their attend- 
ance on elections, and ingoing to anil returning from uiem. 

ARTICLE IV. 

Section I. The house of representatives shall hare the sole power of 
impeaching. 

Sect. II. All impeachments shall be tr'ieA by the senate : When sit- 
ting for that purpose, the senators shall be on oath or affirmation. No 
person shall he convicted without the concurrence of two-thirds of the 
members present. 

Sect. III. The governor and all other civil officers under this com- 
monwealth shall be liable to impeachuient for any misdemeanor in of- 
fice; but judgment, in such cases, shall not extend further than to re- 
moval from office and disqualification to hold any office of honor, trust 
or profit under this commonwealth : the party convicted shall, nevei- 
theless, be liable to indictment, trial, judgment and punishment ac- 
cording to law. 

ARTICLE V. 

Section I. The judicial power of this commonwealth shall be vested 
in a supreme court, in courts of oyer and terminer and general gaul de- 
livery, in a court of common pleas, orphans' court, register's eourt and 
a court of quarter sessions of the peacefor each ceuuty, injustices of 
the peace, and in such other courts as the legislature may, from time 
time, establish. 

Sect. II. The judges of the supreme court and of the several courts 
of common pleas shall hold their offices during good behaviour: but fur 
any reasonable cause which shall not be sufficient ground of impeach* 
ment, the governor may remove any of ibem on the adiJressuf two- 
thirds of each branch of the legislature. The judges of the supreme 
court and the presidents u!' the several courts of common pleas shall, 
at stated times, receive for their lervices an edeauate compensation 
to be fixed by law, which shall not be diminished during their contin- 
uance in offic^ But they shall receive no fees or perquisites of office, 
DOT hold any other office of profit twder this ciim[DonTC<:*lt<^ 
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Sect. III. The jurisdiction of the supreme court shall extend over 
the state, and the judges tliereof shall, by virtue of tlieir offices, 
be justices of oyer and termioersind genieral gaol delivery, in the seve- 
ral counties. 

Sect. IV. Until it shall be otherwise directed by law, the several courts 
of common pleas shall be established in the following manner : The 
governor shall appoint, in each county, not fewer than three nor more 
raan four judges, who, during their continuance in office, shall reside 
in such county: The state shall be, by law, divided into circuits, non^ 
of which shall include more than six nor fewer than three counties. 
A president shall be appointed of the courts in each circuit, who, du- 
ring his continuance in office, shall reside therein. The president and 
judges aforesaid, any two of whom shall be a quorum, shall compose 
the respective courts of common pleas. 

Sect. V. The judges of the court of common pleas in each coun tj 
shall, by virtue of their offices, be justices of oyer and terminer and gen- 
eral jail delivery for the trial of capital and other offenders therein; and 
any two of whom, the president being one, shall b^ a quorum; but they 
shall not hold a court of oyer and terminer or jail delivery in any 
county when the judges of the supreme courts or any of them, shall 
be sitting in the same county. The party accuse<i, as well as the 
commonwealth, may, under such regulations as shall be prescribed by 
taw, remove the indictment and proceedings or a transcript thereof, 
into the supreme court. 

Sect, VI. The supreme court and the several courts of common pleas 
shall, beside the powers heretofore usually exercised by them, have 
the power of a court of chancery so far as relates to the perpetuating of 
testimony, the obtaining of evidence from places not withm the state, and 
the care of the persons and estates of those who are non compotes mentis. 
And the legislature shall, as soon as conveniently may be, vest in the 
said courts such other powers to grant relief in equity as shall be 
found necessary: and may, from time time, enlarge or diminish those 
powers; or vest them in such other courts as they shall judge proper 
for the due administration of justice. 

Sect VII. The judges of the court of common pleas in each county, 
any two of whom shall be a quorum ; shall compose the court of quar- 
ter sessions of the peace and orphans' court therein : And the register 
of wills, together with the said judges, or any two of them^ shall com- 
pose the register's court in the respective counties. 

SectVlfl. The judges of the courts of common pleas shall, within 
their respective counties, have the like powers with the judges of the 
supreme court to issue writs of certiorari to the justices of the peace, 
and to cause their proceedings to be brought before them and 
the like ri^ht and justice to be done. 

Sect. IX. The president of the courts in each circuit shall, within 
such circuit, and the judges of the court!! of common pleas shall, with- 
in their respective counties, be justices of the peace so far as relates 
to criminal matters. 

Sect. X. The governor shall appoint and commission a competent num- 
ber of justices of the peace in convenient districts in each county, to 
be fixed in such manner as shall be directed by law. They shall 
be commissioned during good behaviour; but may be removed on con- 
viction of misbehaviour in office or of any infamous crime, or on the ad- 
dress of both houses of the legislature. 



CONVENTION OP 1789-90. S33 

Sect. XI. A register's office for the probate of wills and granting let- 
ters of ail ministration, and an office fui- the recording uk' deeds shall be 
kept in each couritj. 

Sect. XH. Prothonotaries, clerks of the peace and orphans' courts, 
recorders of deeds, rej!;istera of wilts- and sherift'!i shall keep their of- 
fices in the county town of the county in which they respectively shall 
be otlicera. 

Sect. XIII. The stile of all process shall be The cmmonwenltk of 
P^aniylvania : all prosecutions shall be carried on in the name and by 
the .aiitiiority of the commonwealth of PeniisylvaDia, and conclude, 
against the peace and dignhij of the same. 

ARTICLE VI. 

Section I. Sheriffs and coroners sliall, at the places of eleclion of 
representatives, be chosen by the citizens of eacli county respectively. 
Two persons shall be chosen lor each oilier, one of whom for eacli shall 
be commissioned by the governor. They shall hold their offices turthree 
years and until a successor be duly (jualified } but no person shall b« 
twice chosen or appointed sheriff in any term of six years. 

Sect. II. The freemen of this commonwealth shall be armed and 
disciplined fw its defence ; The militia officers aliall be appointed in 
such manner and for such time as shall be directed by law. 

It was moved by Mf. Lewis, seconded by Mr. Whiteiiill, to re-con- 
Bider the fifteenth section of the said first article, in order to insert be- 
fore the words "shall be open," the words "and of Ihe place where 
they shall respectively sit in a commiltpe of the whole." 

Which was determined in the affirmative, and the said fifteentli 
section, as amended, adopted. 

A motion was made by Mr. Lewis, seconded by Mr. Edwards, to 
re-consider the twenty-second section of the said first aiticle, in order 
to amend the same so as to read as follows, viz. 

Section XXII. Every bill, which shall have passed the house of rep- 
resentatives and the senate shall, before it become a law, be presented 
to the governor. If he approve, he shall sign it; but if he shall not ap- 
prove it, he shall return it, with his objections, to that house in which 
it shall have originated, who shall proceed to re-consider it. If, after 
such re-consideration, two-thiids of that house shall agree to pass the ■ 
bill, it shall he sent, together with the objections, to the other house, 
by which it shall likewise be rc-consiilcred : And, if approved by two- 
thirds of that house, it shall be again sent, with the reasons of both 
houses, to be agreed on by a joint committee from each of them, to the 
governor, wlio shall sign it if he approve of it ; but if he does not ap- 
prove of it, he shall again send it tu the house in which it originateu ; 
and if it shall be approved of by two thirds of each house, liecnme a 
law. But in all such cases, the votes of bnth houses shall be deter- 
mined hy yeas and nays, and the names of the persons voting for or 
against the bill shall, tt^gether witli the objections and reasons, be en- 
tered on the journalh of each house respectively. If any bill shall not 
be returned by the eovernor within ten days (Sundays excepted) after 
it shall be presented to him, the same shall be a law in like manner 
as if he had signed it, unless the general assembly, by their adjourn- 
ment, prevent its return, in which case it shall be a law, uaU«i> -wiW 
back within three davs after their next mceCvti?;. 
8U 



SSrl 
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On the question. Will the convention agree to re-consicler the 
said section for the aforesaid purpose ? The yeas and najs heing call- 
ed by Mr. Lewis^ were as follow, viz. 



Mr. Lewis 
M'Kean 
Gray 



YEAS. 

Mr. Edwards Mr. Mawhortcr Mr* M'Lene 
Gihbofift Fimlley Beale 

Hicster Redick 



n 



NAYS. 



Mr. WHsott 
Baker 

Roberts 

Robinson 

Hare 

Ogden 

Jcnks 

Barclay 

Stout 

Bull 

Boyd 

Hand' 

Graft' 



Mr» AtTe» 
Hubley 
Brcckbitl 
Miller 
Slegle 
Reed 
Tyson 
Dill 

Whitehil! 
Power 
Lower 
Lincoln 
Groseop 



Mr. Gehr 
Sitgreaveft 
Arndt 
Rhoadft 
Pawell 
Snyder 
Tedd 
AddisoB 
Hoge 
J. Ross] 
Smilie ' 
Gallatin 



Mr. Matthews 
Morris 
Potts 
Coates 
Shoemaker 
Gloninger 
Brown 
Gray don 
Pickering 
Gibson 
Sellers 
I^ewlin 
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So it was determined in the negative. 

A motion was made by Mr. Pickering, secofided by Mr. Wilson, t^ 
adopt the following title to the plan of government, viz. 
The coTifttitution of the commanwealih of Pennsylvania, as altered and 

amended by tfie convention for that ^purpose freely chosen and assem* 

bled, and by them proposed for the consideration of their constituents. 
We, the people of (he corwmonwealth of Pennsylvania, ordain and estab^^ 

lish this constitution for its govemmenU 

On the question. Will the convention agree to the same ? It was 
determined in the affirmative. Whereupon, 

On motion of Mr. Lewis, seconded by Mr. Lower, 

Resolved, That three thousand five hundred copies in the English^ 
and one thousand five hundred in the German language, of the con- 
stitutution of this commonwealth, as altered and amended, be printed 
for the information of the citizens and inhabitants of this state. 

On motion. Ordered, That Mr. Wilson be added to the committee 
appointed to superintend the press. 

It was moved by Mr. Wilson, seconded by Mr. Findley, to re-coD* 
sider the second section of the second article of the said proposed plan 
of government, in order to insert, after the word " transmitted,'' the 
words '' under seal." Which was determined in the affirmative. 
On motion of Mr. Addison, seconded by Mr. Hoge, 

The order of the day for taking into consideration the motion of Mr» 
M'Kean, seconded by Mr. Gallatin, made the eighteenth instant, was 
postponed. 

A motion was made by Mr. Wilson, seconded by Mr. Hubley, to 
transpose the twelfth section of^the fifth article so as to institute it as 
the third section of the sixth article of the proposed plan of govera- 
tnent; viz. 
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■ frotfloKOtaries, clerfca of die peace and orphans' cirarU, rec:>rders 
^^eeds, registers of wills aail slicrJlTii, shall keep their offices in the 
county town of the county in which they respectively shall be officers. 

It was move'l hy Mr, Lewis, seconded hy Mr. fi;kering, to add 
tlie following clause to the said section, viz. 

Unless wfien the giivernor shall, for special reasons, dispense there- 
with fur atTy term not exceeding years aftei' the county shall 
have been erctled. 

A motion was then made by Mr. Robinson, seconded by Mr. Sit- 
greaves, to strike out the following words contained in tbe said 
amendieent, viz. " for any term not exceeding years after 

the county shall have been erected." 

Oti the <]ucstion. Will the convention agree to stnkc out the sud 
words f It was determined in the negative, and the additional clause 
te the said section, proposed by Mr. Lewis, adopted. 

On mfttion of Mr. Shoemaker, Ordered, That the Manic be filled 
with the word "five." 

On the question. Will the convention agree to tiM sectiaa as 
amended, VIZ. 

ProttiD notaries, clerks of the peace and arphans' courti, recflrders 
«f deeds, registers of wills and sheriCfs, shall keep ttieir offices in the 
county town of the county in which they respectively shall be officers; 
unless when the governor shall, lor spedal reasvns, dispense there- 
with for any term not esceeiiing five years after the county shall have 
heen erected?" 

The yeas and days being called by Mr. Wili«n, were as fellpw, viz* 



Mr 


. Wilsm 


Mr 


, Stout 


Mr 


. Slegle 


Mr. 


Potts 




Baker 




Gibbona 




Tyson 
Dill 




Coates 




Roberts 




Boll 






Shoemaker 




Lewis 




Hand 




Sitgreaves 




GlonioKer 




Hare 




Graff 




Snyder 




Graydon 




EJwards 




Atlee 




AddisoB 




Pickering 




OgJea 




HableT 
Breckbill 




Hose 
J. Ross 




Sellers 




Jerrks 








Newlin 




Barclay 




Miller 








3 








NATS 








Mr 


. M'Keu( 


Mr 


. Hiester 


Mr 


. Wioads 


Ht 


. tPLene 




Gray 




Lower 




Powell 




Matthew, 




Robinsoir, 




Liocoln 




Findle; 




Morris 




Bovd 




Groacop 




Todd 




Bnwo 




Heed 




Gebr 




Eedick 




Gibaon 




WhitehiU 




M.whorter 




Smjlie 




Beale 




Power 




Artidt 




Gallatin 




i 



s,r 

So it was determined in the affirmative, and tiie same adopted aa 
tiie third section of the said sixth article. 

The convention then took into consideration the schedule, aa re- 
ported by the committee of five, for putting the government into ope- 
ration, and the first section being uader cansidemtiaa, the sane «^ 
adopted as follows, viz. 



SS6 MINUTES. OF tHE 

I. That all laws of this commonwealth, in force at fhe time of ma- 
kingthe sai'l alterations and amendments in the said constitution, and 
not inconsistent therewith, and all ri(2;hts, actions, prosecutions, claims 
and contracts, as weii of individuals as of bodies corporate, shall con- 
tinue as if the said alterations and amendments had not been made. 

The secjnd section of the said schedule being under considera- 
tion, viz. 

II. That all officers in the appointment of the executive depart- 
ment, shall continue in the exercise of the duties of their respective 
offices until the day of unless their com- 
missions shall sooner expire by their own limitations, or the said offices 
become va* ant bv death or resignation, and no lonp:er, unless re-ap- 
pointed and commissioned by the governor. Except that the judges of 
the supreme court shall hold their offices for the terms in their com- 
missions respectively expressed 

It was moved by Mr. James-Ross, seconded by Mr. Sitgreaves, to 
fill the blank with the word " first,*' and to add, after the words "day 
of," the following, "September, one thousand seven hundred and 
ninety-one." 

winch was determined in the affirmative, and the said section, as 
amended, adopted. 

The third section of the said schedule being under consideration, 
the same was adopted as follows, viz. 

III. That justice shall be administered in the several counties of the 
state, until the period aforesaid, by the same justice?, in the same 
courts, and in the same manner as heretofore. 

The fourth section of the said schedule being under consideration, 
the same was adopted as follows, viz. 

IV. That the president and supreme executive council shall continue 
to exercise the executive authority of this commonwealih as heretofore, 
until the third Tuesday of December next; but no intermediate vacan- 
cies in the council shall be supplied by new elections. 

The fifth section of the said schedule being under consideration, 
the same was adopted as follows, viz. 

V. That until the first enumeration shall be made, as directed in the 
fourth section of the first article of the constitution established by this 
convention, the city of Philadelphia and the several counties shall be 
respectively entitled to elect the same number of representatives as is 
now prescribed by laW: 

The sixth section of the said schedule being under consideration, 
viz* 

VI. That the first senate shall consist of seventeen members, to be 
chosen in districts formed as follows, to wit: The city of Philadelphia, 
the county of Philadelphia, and the county of Delaware, shall be a dis- 
trict, and shall elect three senators; the county of Chester shall be a 
district, and shall elect one senator; the county of Bucks shall be a dis- 
trict, and shall elect one senator; the county of Montgomery shall be a 
district, and shall elect one senator; tlie county of Northampton shall 
be a district, and shall elect one senator; the counties of Lancaster 
and York shall be a district, and shall elect three senators; the counties 
of Berks and Dauphin shall be a district, and shall elect two senators; 
the counties of Cumberland and Huntinj^don shall be a district, and 
shall elect one senator; the counties of Northumberland, liUzerne and 

3JJIiUii shiiU be a district, and aliall elect one senator; the countiss of 
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Bedford nnd Franklin shall be a district, and shall elect one senator; 
tile counties of Westmoreland, Payette and Aljeghenj ehatl be a dii- 
trict, and gliall elect one eenator; and the cauntv of Washington shall 
be a district, ami shall elect one senator; whicn senators shall terre 
until tlietirat enumeration before mentioned shall have been made, 
and the representation in both branches of the legislature shall be e8< 
tablished by law, and chosen as in the constitution is directed. Any 
vacancies which shall hap^n in the senate within the said time, shall 
be supplied as prescribi'd in the nineteenth section of the first article. 

It was moved by Mr. Gallatin, seconded by Mr. Matthens, to 
strike out the woiil "seventeen," and, in lieu thereof, to insert the 
words " twenty -three." 

On the question, Will the convention agree to the same? The 
yeas and naya being called by Mr. Gallatin, were as follow, viz. 

YEAS. 



Mr. Reed 


Mr. Groscop 


Mr 


. Todd 


Mr 


. Matthewa 


Dill 


Gehr 




Addison 




Gloninger 


Whitehill 


Mawhorter 


Rediclt 




Brown 


Hiestcr 


Powell 




Smilie 




Gibson 


J-ower 


Snyder 




Gallatin 




Beale 


Lincoln 


Findley 




M'Lene 




2 






NAYS. 






Mr. Wilson 


Mr. Jenks 


Mi 


■. Hubley 


Mi 


■. J. Ross 


Baker 


Barclay 




BreckbiU 




Morris 


Roberts 


Stout 




Miller 




Potts 


Lewis 


Gibbons 




Sle^le 




Coatea 


M'Kean 


Bull 




Tyson 




Shoemaker 


Gr«y 


Boyd 




Power 




Graydon 


Robinson 


Hand 




Silgreavea 




Pickerine 


Hare 


Graff 




Arndt 




Sellers * 


Ogden 


Atlee 




Rhoads 




Newlin 3 
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So it was determined in the.negative. 
A motion was then made by Mr. Sitgreaves, seconded by Mr. Wil- 
son, to strike out the word " seventeen," and, in lieu thereof, to insert 
the word "eighteen." 

On the question. Will the convention agree to the same ? Tlie yeas 
and nays being called by Mr. Reed, were as follow, viz. 

YEAS. 



Mr. Wil.on 1 


Mr. Stool 


Mr. Power 


Mr. Hnge 


Baker 


Gibbons 


Lower 


Redick 


Bobertg 


Bord 


Lincoln 


J.Rob. 


M'Kean 


Hand 


SitgreavBB 


Smilio 


Gra^ 
Robinson 


Atlee 


Arndt 


Gallatin 


Hiibley 


Khoads 


M'Lene 


Hare 


BreckbiU 


Powell 


Morris 


Edmrill 


Miller 


Snyder 


Coatea 


Ojden 


Slegle . 


Todd 


Graydon 
Pickering 


Jenki 


Tyson 


Addison 


Barclay 
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NAYS. 

Mr. Lewis Mr. Whitehill Mr. Fimlley Mr. Gibson 
Bull Iliester Matthews Beale 

GrafT Groscop Shoemaker Seller 

Reed Gehr Gloninger Newlin 19 

Dili Mawhortcr Brown 

So it was determined in the affirmative. 

It was moved by Mr. Sitgreavcs, seconded by Mr. Grajdon, to 
transpose the words '^Mifflin^' and "Huntingdon^ in the said sec- 
tion. 

\Vhich was determined in the affirmative. 

It was then moved by Mr. Sitgreaves, seconded by Mr, Ogden, in 
insert, after the word "W estmoreland^" the word ** Washington; '' 
and, before the words "and the county of Washington,'* to strike oat 
the words **one senator,'' and insert, m lieu thereof, <*three senators;" 
and strike out the words *'and the county of Washington shall be a dis- 
trict, and shall elect one senat<ir" so as that the same should read **And 
the counties of Westmoreland, Washington, Fayette and Alleghenj 
shall be a district, and shall <lcct three senators." 

A motion was then made by \lr. James Ross, seconded by Mr Red- 
ick, to amend the said section by striking out the word **one," after 
the words "and tlie county of Washington shall be a district, aod shall 
elect," and to insert, in lieu thereof, the word " two," and to trans* 
pose the word "Fayette" so as to read "Washington and Fayette." 

Whereupon, on motion. Ordered that the further consideration of 
the said section and amendments, be postponed. 

On motion. Ordered that Mr. Baker, Mr. Barclay ad Mr. Oloning- 
er be a committee treasurer to settle and adjust the accounts of tne 
accaunts ofthe expenses of this convention. 

Adjourned until half past nine o'clock to-morrow, A. M. 

THURSBAF, February 9^tK 1790. Jl. M. 

The convention met pursuant to adjournment. 

The schedule for the organization of the proposed government be- 
ing under consideration. 

It was moved by Mr. Wilson, seconded by Mr. M^Lene, to post- 
pone the further consideration thereof. 

Which was determined in the affirmative. 

Amotion was then made by Mr. James Ross, seconded by Mr. 
M'Kean, to re-consider the eighth section of the second article, in 
order to strike out the last clause thereof, and, in Jieu thereof, to in- 
sert the following, viz. 

No member of congress from this state, nor an^^ person holding 
or exercising any office of trust or profit under the United States, shall, 
at the same time, hold or exercise the office of judge, secretary, 
treasurer, prothonotary, register of wills, recorder cf deeds, sheriff, 
or any office in the state to which a salary is by law annexed, or any 
other office which future legislatures shall declare incompatible with 
offices or appointments under the United States. 

On the question. Will the convention agree to re-cdnsider for the 
aforesaid purpose P —The yeas and nays being called by Mr. Wilson, 
were as follow^ viz. 
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Hr. Wilsrm 


Mr. Stout 


Mr, 


, Rceil 


Mr. Gallatin 


Baker 


Gibbons 




Tjson 


M'Lene 


RoberU 


Bull 




1)111 


Potto 


Lewi. 


Bovd 




Sltgreares 


Coates 


M'Kean 


Thnd 




Snjder 


Sliocmaker 


BobinBon 


Graff 




Findley 


Glonioger 


Atlee 




Todd 


Brown 


Eilwarili 


Hubley 




Addison 


Graydoa 


%len 


BreckbiU 




Ho5e 


Oibaon 


Jeiiks 


Miller 




Kodick 


Seller. 


Uarclar 


Slegle 




J. Rosa 


Newlin 44 






NAYS. 




Hr. Whitehill 


Mr. Lincoln 


Mr. RhoatU 


Mr. Matthews 


Power 


GrosGon 




Powell 


Moiri. 


lliester 


Gebr ' 




Piper 


Beale 15 


Lower 


Arndt 




timilie 





So it was determined in tiie aflirniattve. 

It was then moved by Mr. Wilson, seconded b; Mr. M'Ceftni to 
strikeout the words contained in the ameadment, vi7„ "Member of 
oongreas from this state, nor any*" 

Which was determined io the negative. 

A motion was then made by M. Lewis, scconileil by Mr. Bdwards, 
to strike out the word "judge," and, in lieu tliereor, to insert the 
words "jutices of any court." 

Which was determined io ^e negative, and tbe said eighth sectioD 
of the second article, as amended, adopted. 

Whereupon, on motion of Mr, Sitgreaves, ordered, that the sec- 
ond article of the proposed plan of government be transcribed for the 
press. 

On motion of Mr. Addison, seconded by Mr. Power, ordered, that 
the third, fourth, fifth, and sixth articles of the said plan of govern- 
ment be transcribed for the press. * 

The schedule for the organization of the proposed government, a- 
^in recurring, and the sixth section thereof being under considera- 
tion, Mr. Sitgreaves withdrew his amendment proposed yesterday. 

Whereupon, the amendment moved yeaterduy by Mr. James lloss, 
seconded by Mr. Redick, recurring, the same, with the section as 
Amended, was adopted as fullows, viz. 

VI. That the first senate shall consist of eighteen members, to be 
chosen in districts formed as follows, viz. The city of Philadelphia, 
the countj of Philadelphia, and the county of Delaware shall be adis- 
trict, and shall elect three senators ; the county of Chester shall be a 
district, and shall elect one senator; the county of Bui:ks shall be & 
district, andshall elect one senator; the county of Miintgomery shall 
be a district andshall elect one senator; the county of Northamp- 
ton shall be a district, and shall elect one senator; the connties of 
Lancaster and York shall be a district, and shall elect three senators ; 
the counties of Uerks and Oauphin shall be % district, and shall elect 
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two senators; tlie counties of Cumberland and Huntingdon sliall be a 
district, and elect one senator; the counties of Northumbeiland, 
Luzerne and MifHin shall be a district, and shall elect one senator; the 
counties of Bedford and Franklin shall be a district, and shall elect 
one senator; the counties of Westmoreland and Ailegbenj shall be a 
district, and shall elect one senator ; and the counties of Washing- 
ton and Fajettc shall be a district and shall elect two senators: which 
senators shall serve until the first enumeration before mentioned 
shall have been made, and the representation in both branches of the 
legislature shall be established by law, and chosen as in the consti- 
tution is directed. Any vacancies which shall happen in the senate 
ivitliin the said time, shall be supplied as prescribed in the nine- 
teenth section of the first article. 

The seventh section of the said schedule being under considera- 
tion, the same was adopted as follows : 

VII. That the elections of senators shall be conducted, and the re- 
turns thereof made to the senate, in the same manner as is prescri- 
bed by the election laws of the state for conducting and making re- 
turns of the elections of representatives. In those districts which 
consist of more than one county, the judges of the district elections 
■within each county af»er having formetl a return of the whole election 
within that county, in such manner as is directed by law, shall send 
the same, by one or more of their number, to such place, herein after 
mentioned, within the district of which such county is a part; where 
the judges, so met, shall compare and cast up the several county re- 
turns, and execute, under their hands and'seals, one general and 
true return for the whole district, that is to say. The judges of the 
district composed of the city of Philadelphia and of the counties of 
Pliiladelphia and Delaware shall meet at the state house in the city of 
Philadelphia; the judges of the district composed of the counties of 
Lancaster and York shall meet at the court house in the borough of 
Lancaster; the judges of the district composed of the counties of Berks 
and Dauphin shall meet at Middletovvn in the county of Berks; the 
judges of the district composed of the counties of Cumberland and 
Alitiiin shall meet in (ireenwood township, in the county of Cumber- 
land, at the house now accupied by David Miller ; the judges of the 
district composed of the counties of Northumberland, Luzerne and 
Huntingdon shall meet at the court house in the town of Sunbury ; tlie 
judges of the district composed of the counties of Bedford and Frank- 
lin shall meet at the house now occupied by John Dickey, in Air town- 
ship, Bedford county; the judges of the district composed of ' the 
.counties of Westmoreland and Allegheny shall meet at the court house 
in the town of Greensborough, in Westmoreland county; and thejudg- 
es of the district composed of the counties of Washington and Fay- 
ette shall meet at the court house in the town of Washington, m 
Washington county, on the third Tuesday of October respectivly, 
for the purpose aforesaid. 

The eighth section of the said schedule being under consideration, it 
was moved by Mr. Hand, seconded by Mr. Sitgreavcs, to amend the 
same so as to read as follows, viz. 

VIII. That the election of the governor shall be conducted in the 
several counties in the manner prescribed by the laws of the state for 
the election of representatives, and the returns in each county shall be- 
sealed up by the judges of the elections, and trasmitted to the presi- 
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dent of the supreme execative couacil, directed to tlie speaker of the 
senate as soon after tlie election aa may be. 

Which was determined in the affirmative, and the said SQctiOQ, &S 
Kmended, adopted. 

A motion .was made bv Mr. Hubley, uoonded by Mr. Addi^ 
BOD, to insert the following as the fifth seotion otthe said schedule, viz. 

That no person cow in commission as sheriS' shall be elii^ible at the 
next election for a longer term than will, with the time which he shall 
have served in the said office, complete the term of three year9< 

Wldch was determined in the affirmative, and the said sectiun adop« 
ted. 

It was moved by Mr. Wilson, seconded by Mr. Hubley, to iniert 
the following Bections as the seventli article of th^ proposed plan of 
government, viz. 

Section 1. A school or schools siiall be established in each county 
for the instruction of youth, and the state shall pay to the mastera 
Bach salaries as shall enable them to teach at low prices. 

Section II. The arts and sci en cea shall be promoted in one or inor» 
eeminaries of learninz. 

Se.:tion III. Religious societies and corporate bodies shall be pro* 
tected in their rights, privileges, immunities and estates. 

On motion. Ordered, that the fourth section of the uid schedule tw 
transposed and placed as thesecond section therein. 

A motion was made bj Mr. James Itossi seconded bv Mr. Sit- 
sreaves, to re-consider the seventh section of the bill of rights in or* 
der to amend the same by striking out the last clause, viz. 

In prisecutions for libels, their truth or design may be given in evi- 
dence on the general issue, and their nature and tendency, whether 
E roper for public information, or only for private ridicule or malice, 
e determined by the Jury. And to insert the following in lieu thereof : 

"But upon indictments for the publication of papers investigating 
the conduct of individuals in their public capacity, or of those apply- 
ing or canvassing for office, the truth of the facts may be given in ev- 
idence in justilication upon the general issue, and the jury shall have 
the same right to determine thereon as in other cases." 

On the question. Will the convention agree to re-consider for the 
aforesaid purpose ? The yeas and nays being caUed bj Mr. Ugden, 
were as follow, viz. 

YEAS. 



Mr, Baker 
Roberts 
Lewis 
M'Kean 
Gnjr 



Hobinioa 

Hare 
Ogden 



Mi 


. Jcnk« 


Mr 


. Hubley 


Mr 


. J. Roes 




Barclay 




Miller 




Morris 




Stout 




Rlegle 




Coatea 




Bull 




Tyson 




Shoemaker 




Hand 




Sitgreavea 




Kckoring 




Grair 




Ari>ilt 




Sellers 




AU«e 




Muadl 




Newlin 39 



Mr, Wilson Mr.Boyil Mr. Dill Mr. Hefster 

Edvtanl. BreckbilL. WbitilliU I.ower 

GibboBS Rec4 fowat JaiaGoliI 
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NAYS. 



Mr. Groscop 


Mr. Findler 


Mr. Smilie ] 


Mr. Brown 


Gehr 


Todd ' 


Gallatin 


Gray don 


Fuwcl 


Addison 


M'Lene 


Gibson 


Piper 


Hore 
Redick 


Matthews 


Beale 


Snyilcr 


Gloninger 


31 



So it was determined in the negative. 

A motion was made by Mr. James Ross, seconded by Mr. M^Kean, 
to re-consider tlie nineteenth section of the bill of rights, in order to 
amend the s.ime so as to read as follows, viz • 

That no attainder shall work corruption of blood or, except during 
the life of the c fit ndtr. forfeiture of estate to the commonwealth. 

Which was carried m the aflirmative, and the said section adop* 

ted. 

Adjourned until l)alf past nine oVIock to-morrow, A. M« 

FRIDAY, February 26t/i, 1790. A. JBT, 

The convention met pursuant to adjournment. 
The committee of three appointed for the purpose of revising and 
correctinjg the proposed plan of government reported the declarat 
tion of rights, as amended, viz. 

TImt tlie great and essential principles of liberty and 
free government may be recognized and unalterably eslab- 
lislicd, WE DECLARE— 

Section I. That all men are bom equally free and independent, 
and have certain inherent and indefeasible rights, among which are 
those of enjoying and defending life and liberty, of acquiring, posses- 
sing and protecting property and reputation, and of pursuing their 
own happiness. 

Section H.That all power is originally vested in the people, and all 
free governments are founded on their authority, and instituted for their 
peace, safety and happiness: For the advancement of those ends, they 
nave, at all times, an unalienable and indefeasible right to alter, re- 
form, or abolish their government, in such manner as they may think 
proper. 

Section III. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con- 
sciences ; that no man can, of right, be compelled to attend or erect, 
or support any place of wor«iiip, or to maintain any ministry against 
his consent ; tliat no human authority can, in any case whatever, con- 
trol or interfere with the rights of conscience ; and that no preference 
shall ever be given, by law, to any religious establishments or modes 
of worship. 

Section IV. That no person who acknowledges the being of a God 
and a future state of rewards and punishments, shall, on apcount of 
his religious sentiments, be disqualified to hold any office or place of 
trust or profit under this commonwealth. 

Section V, That elections shall be free and equal. 

Section VI. That trial by jury shall be as heretofore, and the right 
thereof shall remain inviolate. 
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Section VII. That the printing press shall be free to every person 
who undertakes to axamine the proceedings of the legislature or any 
branch of government : And no law shall ever be made restraining the 
right thereof. 

The free communication of thoughts and opinions is one of the in- 
valuable rights of man, and every citizen may freely speak, write and 
print on any subject, being responsible for the abuse of that liberty. In 
prosecutions for libels, their truth or design may be given in evidence- 
un the general issue, and their nature and tendency, whethei* proper 
for public information^ or only for private ridicule or malice, be de- 
termined by the jury, under the direction of the court, as in otlier 
cases. 

Section VIII. That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable searches and sei- 
zures; and that no warrant to search any place, or to seize any per- 
son or things, shall issue without describing them as nearly as may be^ 
nor without probable cause, supported by oath or aflirmation. 

Section IX, That in all criminal prosecutions the accused hath a right 
to be heard by himself and his council; to demand the nature and cause 
<if the accusation against him ; to meet the witnesses face to face ; to 
have compulsory process for obtaining witnesses in his favor ; and, in 
prosecutions by indictment, a speedy public trial by an impartial jury 
o( the vicinage ; that he cannot be oompelled to give evidence against 
himself; nor can he be deprived of his life, liberty or property, unless 
by the judgment of his peers, or the law of the land. 

Section X. That no person shall, for any indictable offence, be 
proceeded against, criminally, by information ; except in cases aris- 
ing in the land or naval forces, or in the militia when in actual ser- 
vice in lime of war or public danger: Nor shall any person^ for the 
same offence, be twice put in jeopardy ofHfe or limb; nor shall any 
man's property be taken, or applied to public use, without the consenlb 
ofhis representatives, and without just compensation being made* 

Section XI. That all courts shall be open, and every man for an 
injury done him in his lands, goods,, person or reputation, shall have 
remedy by the due course of law, and right and justice administered 
without sale, denial, or delay. 

Section XII. That no p<»wer of suspending laws, or the execution 
thereof, shall be exercised, unless by tne legislature, or its authority. 

Section Xlll. That excessive bail shall not be required, nor exces- ^ 
ftive fines imposed, nor cruel punishments inflicted. 

Section XIV. That all prisoners shall be bailable by sufficient sure- 
ties, unless for capital offences, when the proof is evident or pre- 
sumption great: and the privile^ of the writ of habeas corpus snail 
not be suspended, unless when, in cases of rebellion or invasion, the 
public safety mayrequire it. 

Section XV. That no commissbn of oyer and terminer or jail de« 
livery shall be issued. 

Section XVI. That the person of a debtor, w here there is not a 
strong presumption of fraud, shall not be continued in prison after de- 
livering up all his estate, for the benefit of his creditors, in such man* 
ner as shall be prescribed by law. 

Section XVII. That no expost facto law, nor any law impairing 
contracts, shall be made. 
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Section XVIII. That no person shall be attainted oftreasonor (el«*^ 
on J by the legislature. 

Section XIX. That no attainder shall work corruption of blood, nor^ 
except during the life of the oft'ender, forfeiture of estate to the com^ 
monwealth ; that the estates of such persons as shall destroy their 
own lives shall go as in case of natural death ; and if any person shall 
be killed by casualty or accident there snail be no forfeiture by rea* 
son thereof. 

Section XX. That the citizens have a right, in a peaceable manner, 
to assemble together for their common good, aud to apply to those in- 
Vested with the powers of government, for redress uf grievances or 
other proper purposes, by petition, address or remonatrance. 

Section XXI. That the right o^ the citizens to bear arms in defence 
of themselves and the state shall not be questioned 2 But those who 
Conscit ntiously scruple to bear arms, shall not be compelled to do so^ 
but shall par an equivalent for personal service. 

Section aXII. That no standing army shall, in time of peace, be 
kept up without the consent of the legislature ; and the military 
shall, in all cases, and, at all times, be kept in strict subordination to 
the civil power. 

Section XXIII. That no soldier shall, in time of peace, be quar- 
tered in any house without the consent uf the owner, nor in time of war» 
but in the manner to be prescribed by law. 

Section XXIV, That the legislature shall not grant any title of no- 
bility or hereditary distinction, nor create anjr oflice^ the appointment 
to which shall be for a longer term than during good behaviour. 

Section XXV. That emigration from Uie state shall not be prohibit* 
ed. 

Sectioti XXVT. To guard against transgressions af the high powers 
•which we have delegated, WE DEC LARK, that every thing in this 
article, is excepted out of the general powers of government, and shall 
for ever remain inviolate. 

Amotion was made by Mr. M*Kean, seconded by Mr. Atlee, to in- 
sert the word ^'general" before the virord "great," in the preamble te 
the said declaration of rights. 

Which was determined in the affirmative. 

And the report, as amended, was then adopted by this convention. 

On motion, ordered, that Messrs. Duniap and Claypoole be turnish- 
td with a transcript of the plan of government, together with the sched- 
ule, in order to publish seven hundred co]jles thereof, in their daily pam- 
per of to-morrow, for the use of the members of this convention. 

The motion of Mr. Wilson, seconded by Mr. Hubley, on the twen- 
ty-fifth instant, recufring. 

A motion was made o^ Mr. M'Kean, seconded by Mr. Findley, to 
insert at the end of the first section, Jind the pooTt gratia. 

It was then moved by Mr. Pickering, seconded by Mr. Edwards, 
to postpone the said section in order to introduce the following in lieU 
thereof: 

The legislature s^all provide, by law, for the establishment of schools 
throughout the state, in such manner that the poor may be taught 
gratis. 

And the question oti postponement being taken, it was determined 
in theafiirroative. 
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A motion was then made bj Mr. M^Lene seconded bj Mr, Lined n^ 
to insert, after "legislature," the foUowing : "As soon as convenient* 
ly may be." 

Which was agreed to, and the section, as amended, adopted. 

The second section, as moved by Mr. Wilson and Mr. Hubleyr 
%ras then adopted as t'oHows, viz. 

The arts and sciences shall be promoted in one or more semin« 
aries of learning. 

The third section, as moved by Mr. Wilson, being under consid* 
eration, a motion was made by Mr» Sitgreaves, seconded by Mr. Og- 
den, to insert the word "just," so as to read "protected in their just 
rights.'' 

Which was determined in the negative. 

It was moved by Mr. Lewis, seconded hy Mr. Roberts, to amend 
the third section offered by Mr. Wilson, so as to read — the rights^ 
privileges, immunities and estates of religious societies and corporate 
bodies shall remain as heretofore. 

A motion was then made by Mr. Findley, seconded by Mr.M'Kean, 
to amend the amendment offered by Mr. Lewis, by striking out "as 
heretofore," and by inserting, after "remain" the following : "As if 
the constitution of this state had not been altered or amended." 

Which was carried in the affirmative, and the section, as amended, 
adopted. 

Whereupon, Ordered, that the three sections, as agreed to, be in- 
serted as the seventh article of the proposed constitution. 

The motiun made by Mr. Robinson, seconded by Mr. SitgreaveSi 
on the eighteenth instant, recurring, viz. 

Members of the general assembly and all officers, executive and ju- 
dicial, shall be bound by oath or affirmation to support the constitu- 
tion of this commonwealth, and to perform the duties of their respec- 
tive offices with fidelity* 

It was then moved by Mr. Lewis, seconded by Mr. Hare, to amend 
the motion of Mr. Robinson as follows, viz. 

Members of the general assembly and other officers, executive and 
judicial, shall be bound by oath or affirmation to bear faith and true 
allegiance to the commonwealth of Pennsylvania, and to perform the 
duties of their respective offices with fidelity. 
Which was determined in the negative. 

And the motion of Mr, Robinson and Mr. Sitgreaves was adopted 
as the eighth article of the proposed plan of government. 

Mr. M'Kean withdrew his motion of the 18th, instant, seconded by 
Mr. Gallatin. 

The committee of accounts made the following report, viz. 

That Zachariah Poulson, junior, printer to this convention, in the 
.English language, has received the sum of one hundred pounds, and 
that Melchior Steiner, printer to this convention, in the German lan- 
guage, has received the sum of seventy-five pounds, on account of 
printings but' that the amount of their respective accounts cannot 
now be ascertained, therefore, as probably they may have occasion 
for further sums of money to enable them to expedite the printing of 
the minutes and the proposed constitution, your committee beg leave 
to submit the following resolution, viz. 

Resolved, that the president draw an order, in favor of the secre.- 
tary, on the state treasurer, for the s\xu\ ^^ ^xi^VwjixA^^^ i^xA^x^ 
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pounds* to be applied towards defraying the expenses of printing, and 
that he account tor the same at the next sitting of this convention. 

The committee further beg leave to report, that tliej have examin- 
ed the accounts of Joseph Redman, Esquire, secretary, respecting the 
expenditure of the sum of one hundred pounds,, drawn by him at the 
treasury, per order of tliis convention, fotr the purpose of defraying 
the contingent expenses, aivi find a balance in his hands of twenty* 
seven pounds, fifteen shiilingft and ten pence ; and beg leave to sub^ 
mit the following resolution, viz. 

Resolved, that the president draw orders on the state treasurer as 
follows, viz, 

In favor of Joseph Redman, Esquire, for the sum of sixty-sevea 
pounds, four shillings and two pence, which, together with tha above 
mentioned balance of twenty-seven pounds, fifteen shillings and ten 
pence (amounting in the whole to ninety five pounds) is the sum due 
to him for his services as secretaiy, during the sitting of the conven- 
tion; and for the further sum of pounds for his extra service^ 
dtfring the recess, in superintending the printing and distributing the 
minutes and proposed constitution. 

In favor of Jacob Shallus, Esquire, for the sum of ninety five pound* 
for his services as assistant secretary, during the sitting of the con- 
vention, and for the further sum of pounds for services to be 
performed by him during the recess. 

In favor of Frederick Snyder, messenger^ for the sum of fifty pounds, 
for his wages, including five days extra services. 

In favor of Joseph Fry, door-keeper, for the sum of fifty pounds for 
his services, including five days extra service. 

A motion was made by Mr. James Ross, seconded by Mr. Sit- 
greaves, to fill the first blank with " seventy-five.'* 
Which was determined in the affirmative. 

It was moved by Mr. Findley, seconded by Mr. Baker, to fill the 
second blank with " fifty.'* 

Which was determined in the afiirmative, and thereupon the re- 
port, as amended adopted. 

A motion was made by Mr. W*iIson, seconded by Mr. Findley, that 
the following question be taken, viz. 

<< Shall the constitution, as agreed to in convention, be published 
for the consideration of the good people of Pennsylvania?'* 

The names of the members being called over, it appeared that the 
question was unanimously determined in the affirmative. 

On motion, Ordered, that Mr. Roberts and Mr. Baker be added to 
the committee appointed to superintend the press. 

On motion of Mr. M'Kean, seconded by Mr. MXene, it was unan- 
imously determined, that the thanks of this convention be given to 
his excellency Thomas Mifflin, Esquire, for his able and impartial 
conduct as president thereof. 

The convention then adjourned to Monday, the ninth of August 
next, at three o'clock, P. M. 
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C\\a\»tCT 111. 
MINUTES 

Gf the second session of the convention of the commonwealth of Penn^ 
sy/vania, which commenced at Philadelphia^ on Jhionday the ninth 
day of August^ in the year of our Lord one Hiousand seven hundred 
and ninety* 

MOMDAF,Jiugust9,1790,P.M. 

A number of members met pursuant to adjournment} but not being a 

4|uorum, 

Adjourned until three o'clock to-morrow, P. M. 

TUESDAY, August 10, 1790. F. M. 

A number of members sufficient to constitute a quorum met pursu- 
jiot to adjournment. 

On motion of Mr. M'Kean, seconded bj Mr. Whitehill^ 
Adjourned until three o'clock to-morro)r«^P^ M. 

WEDKE3BAY, August 11, 1790, P. M. 

The convention met pursuant to adjournment. 

A letter from Samuel Ogden, Esq. in excuse for his non-iattendance 
was read, and ordered to lie on the table. 

On motion of Mr. M'Kean, seconded by Mr. Boyd, the first section 
of the first article of the constitution published for the consideration 
of the citizens of this commonwealth was read. 

It was then moved by Mr. Smilie, seconded by Mr. Gallatin, to ad- 
journ, which was carried in the affirmative. 

Adjourned until ten o'clock to-morrow, A. M. 

THURSDAY^ August 12, ir90. A. M 

The convention met pursuant to adjournment. 

A letter from Melchior Steiner, printer of the mtniites in the German 
language, was read, in excuse for not having completed the business. 
Ordered to lie on the table. 

The first section of the first article of the constitution published for 
the consideration of the citizens of this commonwealth recuning, the 
same was adopted as follows: 

Section L The legislative power of this commonwealth shall be vest- 
ed in a general assembly, which shall consist of a senate and house 
of representatives. 

^ The second section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Sect. II. The representatives shall be chosen annually, by the citi- 
Kens of the city of Philadelphia, and of each county respectively, on 
the second Tuesday of October. ^j. -- 
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Sect. XVI. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to anj other place than that in 
which the two houses shall be sitting. 

Adjourned until ten oVlock to-morrow, A. M. 

FRIDAY. August IS, 1790, A. M. 

The convention met pursuant to ailjournment. 
The seventeenth section of the first article of the constitution pub- 
lished for the consideration of the citizens of this commonwealth, be- 
ing under consideration, the same was adopted as follows, viz. 

Sect. XVH. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained bj law, and paid out of 
the treasury of the commonwealth. Thej shall in all cases, except trea« 
son, felony and breach of the peace, be privileged from arrest, durin;^ 
their attendance at the session of the respective houses, and in going to 
and returning from the same ; and for any speech or debate in either 
house they shall not be questioned in any other place. 

The ei;[;htcenth section of the said first article being under consider* 
ation the same was adopted as follows, viz^ 

Sect. XVIII. No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office, under the author- 
ity of this commonwealth, which shall have been created, or the emolu- 
ments of which shall have been increased during such time: And no 
member of congress or other perst>n holding any office, except in the 
militia, under the United States or this commonwealth, shall be a 
mentber of either honse during his continuance in congress or in office. 
The ninteenth section of the said first article being under consider- 
ation, the same was adopted as follows, viz. 

Sect. XIX. When vacancies happen in either house, the speaker of 
that house shall issue writs of election to fill such vacancies. 

The twentieth section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Sect. XX. AH bills for raising revenue shall originate in the house 
of representatives; but the senate may propose or concur with acaend- 
nients, as in other bills. 

The twenty -first section of the said first- article being under consider- 
ation, the same was adopted as follows, viz. 

Sect. XXI. No money shall be drawn from the treasury, but in 
consequence of appropriations madeliy law. 

The twenty-second section of the said first article being under con- 
sideration, the same was adopted as follows, viz. 

Sect. XXIL Every bill, which shall have padsed the house of repre- 
sentatives and the senate, shall, before it become a law, be presented to 
the governor. If he approve, he shall sign it; but if he shall not approve 
it, he shall return it, with his objections, to the house in which it shall 
have originated, who shall enter the objections at large upon their jour- 
nals, anu proceed to re-consider it* If, after such re-consideration, two- 
thirds of that house shall agree to pass the bill, it shall be sent, togeth- 
er with the objections, to the other house, by which it shall likewise 
be re-considered, and if approved by two- thirds of that house, it bhall 
become a law. But in all such cases, the votes ofi both houses shall 
be determined by yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journals of each houae 
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respectively. If any bill shall not be returned by the governor within 
ten (lays (Sundays excepted) after it shall have been presented to 
him, it shall be a law in like manner as i( he had Bigned it; unless the 
general assembly, by their adjournment, prevent its return, in whicK 
case it §hall be a law, unless sent buck within three days after their 
next meeting. 

The twenty-third section of the said first article being under consider- 
ation, the same was adopled as follow!*, viz. 

Sect. XXtll. Every iirder, resolution or vote, to which the concur- 
rence of the senate and house of representatives may be necessary (ex- 
cept on a question of adjuurninent} shall be presented to the giivenior, 
»nd before the same shall take effect, be approved by him; or, being 
disapproved shall be re-passed by two-thirds ofthe senate and house 
of repre^ientatives, according to the rules and liBiitatiens prescribed 
in case of a bill. 

The first section ofthe second article being under consideration, the 
Mme wss adopted as follows, viz- 

Section I. The supreme executiTC power of this commonwealth 
shall be vested in a governor. 

The second section ofthe said second article being under coBBider* 
ation, the same was adopted as follows: 

Sect. II. The governor shall be chosen on the second Tuesday of Oc- 
tober, by the citizens thrauglmitt the commonwealth, at the places whare 
they shall respectively vote for representatives. The returns of every 
election fur governor shall be transinitteil,u&dersea],totheseatofgoverD- 
tnent, directed to the speaker of the senate, who shall open and publish 
them inthepresenceof the membersofooth houses of the legislature. The 
person having the highest number of votes shall be governor; but if two 
«r more shall be equal and highest in votes, one of them shall be cho- 
sen governor by the joint vote of the members of both houses. Con- 
tested elections shall be determined by a committee to be selected front 
both houses of the legislature, in such manner as shall be directed 

The third section of the said second article being under considera- 
tion, the same was adopted as follows: 

Sect. III. The governor shall hold his office during three years from 
the third Tuesday of December next ensuing his election, and shall 
not be capable of holding his ofiice longer than nine in any term of 
twelve years. 

The fourth section of the said second article being under considera- 
tion, viz. 

Sect. IV. He shall be, at least, tliirty years of age; and have been k 
citizen and inhabitant of this state seven years next before his elec- 
tion ; unless he shall have been absent on the public buaiaess of the 
United SUtes, or ot this state. 

It was moved by M r. Roberts, seconded by Mr. H'Kean, to amend 
the said section by adding the following words: 

"And he shall be le^lly seized and possessed of a clear real and per- 
sonal estate within this commonwealth of the value of four thousand 
dollars, six months previous to his election." 

A motion was made by Mr. Hare, seconded by Mr. Edwards, to strike 
out from the said amendment the worda " ud penoaaL'' Wbicb 
yos detemiaed in the affirmative* 
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Sect. XVI. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in 
which the two houses shall be sitting. 

Adjourned until ten o'clock to-morrow« A. M. 

FRIDAY. August 13, 1790, ^. M. 

The convention met pursuant to adjournment. 
The seventeenth section of the first article of the constitution pub- 
lished for the consideration of the citizens of this commonwealth, be- 
ing under consideration, the same was adopted as follows, viz. 

Sect. XVII. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid out of 
the treasury of the commonwealth. They shall in all cases, except trea- 
son, felony and breach of the peace, be privileged from arrest, duririjo; 
their attendance at the session of the respective houses, and in going to 
and returning from the same; and for any speech or debate in either 
house they shall not be questioned in any other place. 

The eighteenth section of the said first article being under consider^ 
ation the same was adopted as follows, viz^ 

Sect. XVIII. No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office, under the author- 
ity of this commonwealth, which shall have been created, or the emolu- 
ments of which shall have been increased during such time: And no 
member of congress or other perst>n holding any office, except in the 
militia, under the United States or this commonwealth, shall be a 
nrentber of either house during his continuance in congress or in office. 

The ninteenth section of the said first article being under consider- 
ation, the same was adopted as follows, viz. 

Sect. XIX. When vacancies happen in either house, the speaker of 
that house shall issue writs of election to fill such vacancies. 

The twentieth section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Sect. XX. All bills for raising revenue shall originate in the house 
of representatives; hut the senate may propose or concur with amend- 
ments, as in other bills. 

The twenty-first section of the said first article being under consider- 
ation, the same was adopted as follows, viz. 

Sect. XXI. No money shall be drawn from the treasury, but ifi 
consequence of appropriations madetiy law. 

The twenty-second section of the said first article being under con- 
sideration, the same was adopted as follows, viz. 

Sect. XXII. Every bill, which shall have pa^d the house of repre- 
sentatives and the senate, shall, before it become a law, be presented to 
the governor. If he approve, he shall sign it; but if he shall not approve 
it, he shall return it, with his objections, to the house in which it shall 
have originated, who shall enter the objections at large upon their jour- 
nals, andproceed to re-consider it. If, after such re-consideration, two- 
thirds of that house shall agree to pass the bill, it shall be sent, togeth- 
er with the objections, to the other house, by which it shall likewise 
be re-considered, and if approved by two- thirds of that house, it bhall 
become a law. But in all such cases, the votes ofi both houses shall 
be determined by yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journals of each house 
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The eleventh section of the saiil second article beingunder consider- 
ation, the same was adopted as follows: 

Sect. XI. lie may require inrorm&tion, in writing, from the officers 
in the executive department upon any subject relating to the duties of 
their respective offices. 

The twetfVb section of (.he said second article being under consider- 
ation, the same was adopted as follows: 

Seel. XII. He shall from time to time, eire to the general assembly 
information of the state of the commonwealth, and recommend to their 
coDBideratien such measures as he shall judge necessary or expedient. 

The thii'tecnth section of the said second article being under con- 
sideration, the same was adoiited as follows: 

Sect XIII. lie may, on extraordinary occasions, convene the gene- 
ral assembly, and in case of disagreement between the two houses with 
respect to the time of adjournment, adjourn them to such time as he 
shall think proper, not exceeding four months. 

The fourteenth section of the said second article being under con- 
sideration, the same was adopted as follows: 

Sect. XIV. He shalltake care that thelaws be faithfully executed. 

The fifteenth section of the said second article beinguuder consider- 
ation, the same was adopted as follows: 

Sect. XV. In case of the death or resignation of the governor, or of his 
removal from ofTice, the speaker of the senate shall exercise the office of 
governor, until auottier governor, who shall in such case, be chosea at the 
next annual election, shall be duly qualified and commence the exercise 
of his office. And if the trial of a contested election shall continue 
longer than until the third Tuesday in December next ensuing the 
election of a governor, the governor of the last year, or the speaker of 
the senate, who may be in the exercise of the executive authority, shall 
continue therein until the determination of such contested election, 
and until a governor shall lie qualified as aforesaid. 

The sixteenth section of the said second article being under con- 
sideration, the same was adopted as follows: 

Sect. XVI. The state treasurer shall be appointed annually, by the 
joint vote of the members of both houses. All other officers in the 
treasury department, election officers, officers relating to taxes, to the 
poor and highways, constables and other township oflicers, shall be ap- 
pointed in such manner as is or shall be directed bv law. 

The seventeenth section of the said second article being under con- 
sideration, a motion was made by Mr. Sitgreaves, seconded by Mr. 
Jenks, to postpone the consideration of the said section. Which was 
determined in the negative, and after same debate it was, on motion of 
Mr. Wilson and Mr. Coleman, ordered, that the debates on the said 
section be postponed. 

The first section of the third article being under consideration, the 
same was adopted as follows, viz. 

Section I. In elections by the citizens every freeman of the age of 
twenty-one years, having resided in the state two years next before the 
days of the elections respectively, and witiiin that time paid a state or 
county tax, which shall have been assessed upon him at least six 
months before the election, shall enjoy the rights of an elector ; provi- 
ded that the sons of persons qualified as aforesaid, between the age of 
twenty-one and twenty-two yews, ^11 be entitled to TOte alt'uougb 
they ahall not have paid taxes. , 
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It was moTed by Mr. Pickering, seconded by Mr. Barclay, to strik e 

out the word "six," and in lieu thereof to insert tlie word •« tweiv e' 

Which was determined in the neo;ativc. 

A motion was then made by Mr. Sitgreavef^^ seconded by Mr. M'- 

SCean, to strike out the words <<and possessed.'* Which was determiu- 

ed in the affirmative. 

It was moved by Mr. Wilson, seconded by Mr. Pickering, ti post- 
pone the consideration of the said fourth section, together with the 
amendment as amended. 

On the question, Will the convention agree to the postponement? 

It was determined in the affirmative. 
The fifth section of the said second article being under'consider« 
Ution, the same was adopted as fallows, viz. 

Sect. V. No member of congress, or person holding; any effice un- 
der the United States or this state, shall be capable of exercising th« 
office of governor. 

The sixth section of the said second article being under consider^ 
ation, the same was adopted as follows, viz^ 

Sect. VI. The governor shall, at stated times, receive for his services 
a compensation^ which shall be neither increased nor diminished du- 
ring the period for which he shall have been elected. 

The seventh section of the said second article being under consider^ 
«tion, the same was adopted as follows: 

Sect. Vil. He shall be commander in chief of the army and navy of 
this commonwealth, and of the militia, except when they shall be cal- 
led into the actual service of the United States. 

The eighth section of the said second article being under consider- 
Ution, the same was adopted as follows: 

Sect. VIII. He shall appoint all officers whose offices are established 
by this constitution or shall be established by law, and whose appoint- 
ments are not herein otherwise provided for; but no person shall be 
appointed to an office within any county, who shall not have been a cit- 
izen and inhabitant therein one year next before his appointment, if the 
x:ounty shall have been so long erected, but if that shall not be the case, 
then within the limits of the original county or counties out of which it 
9hall hav^ been taken. No member of congress from this stateiDor any 
person holding or exercising any office of trust or profit under the United 
btates, shall at the same time, hold or exercise the office of judge> 
secretary, treasurer, prothonotary, register of wills, recorder of deeds, 
^heriif^ or any office in this state, to which a salary is by law annexed; 
or any other office which future legislatures nhaM declare incompati* 
t>le with offices or appointments under the United States. 

The ninth section of the said second article being under consider* 
Ution, viz. 

Sect. IX. All commissions shall be in the name and by the authority 
^f the commonwealth of Pennsylvania, and be sealed with the state 
^eal, and signed by the governor. 

A motion was made by Mr. M'Kean, seconded by Mr. Addison, to 
strike out the words «' and by the authority." Which was deter- 
mined in the negative, and the original section adopted. 
•^ The tenth section of the said second article being under considera'o 
tion, the same was adopted as follows: 

Sect. X. He shall have power to remit fines and forfeitures, an4 
grant reprieves. and pardons, except in cases of impeachment. 
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The eleventh section of the said second article being under consider* 
^tioD, the same was adopted as follows: 

Sect, XI. He may require information, in writing, from the officers 
in the executive department upon any subject relating to the duties o^ 
their respective offices. 

The twelfth section of the said second article being under consider- 
ation, the same was adopted as follows: 

Sect XII. He shall from time to time, give to the general assembly 
information of the state of the commonwealth^ and recommend to their 
consideration such measures as he shall judge necessary or expedient. 

The thirteenth section of the said second article being under con- 
sideration, the same was adopted as follows: 

Sect XI 1£, He may, on extraordinary occasions, convene the gene- 
ral assembly^ and in case of disagreement between the two houses with 
respect to the time of adjournment, adjourn them to such time as he 
shall think proper^ not exceeding four months. 

The fourteenth section of the said second article being under con- 
sideration, the same was adopted as follows: 

Sect XIV. He shall take care that the laws be faithfully executed. 

The fifteenth section of the said second article being under consider* 
ation, the same was adopted as follows: 

Sect. XV. In case of the death or resignation of the govern or, or of his 
removal from office, the speaker of the senate shall exercise the office of 
governor, until anotlier governor, who shall in such case, be chosen at the 
next annual election, shall be duly qualified and commence the exercise 
of his office* And if the trial of a contested election shall continue 
longer than until the third Tuesday in December next ensuing the 
election of a gcvernor, the governor of the last year, or the speaker of 
the senate^ who may be in the exercise of the executive authority, shall 
continue therein until the determination of such contested election, 
and until a governor shall be qualified as aforesaid. 

The sixt^nth section of the said second article being under con- 
sideratifHi, the same was adopted as follows: 

Sect. XVI. The state treasurer shall be appointed annuallyy by the 
joint vote of the members of both house?. All other officers in the 
treasury department, election officers, officers relating to taxes, to the 
poor and highways, constables and other township officers, shall be ap- 
pointed in such manner as is or shall be directed bv law. 

The seventeenth section of the said second article being under con- 
sideration, a motion was made by Mr. Sitgreaves, seconded by Mr. 
Jenks, to postpone the consideration of the said section, ^hich was 
determined in the negative, and after some debate it was, on motion of 
Mr. Wilson and Mr. Coleman, ordered, that the debates on the said 
section be postponed. 

The first section of the third article being under consideration, the 
same was adopted as follows, viz. 

Section I. In elections by the citizens every freeman of the age of 
twenty-one years, haying resided in the state two years next before the 
days of the elections respectively, and witiiin that time paid a state or 
county tax, which shall have been assessed upon him at least six 
months before the election, shall enjoy the rights of an elector; provi- 
ded that the sons of persons qualified as aforesaid, between the a^e of 
twenty-one and twenty-two years, shall be entitled to vote although 
they shall not h^ve paid taxes. » 
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The second section of the said third article being under considera* 
tion, viz. 

Sect. II. All elections shall be by ballot, except those by persons i» 
their representative or public capacities, who shall vote viva voce, un- 
less in the choice of committees and their o^n officers. 

Mr. Addison called for a division of the question oh the said section 
to the word viva voce inclusive. 

And on the question, Will the convention agree to the first part of 
the said section? It was determined in the affirmative. 

The second part of the said section recurring, a motion was made by 
Mr. M'Kean, seconded by Mr. James Ross, to strike out the words 
" committees and." Which was determined in the affirmative. 

And on the cjuestion, Will the convention a^ree to the second part 
of the said section as amended? It was determined in the negative. 

The third section of the said third article being under considerab. 
tion, the same was adopted as follows, viz. 

Sect. III. Electors shallj in all cases, except treason, felony and 
breach of the peace, be privileged from arrest during their attencjh- 
ance on elections, and ingoing to and returning from them. 

The first section of the fourth article being under consideration^ the 
same was adopted as follows, viz. 

Section I. The house of representatives shall have tlie'sole power oP 
impeaching. 

The s'wecnd section of the said fourth article being under cons4der<» 
a tion, viz. 

Sect. II. All impeachments shall be tried by the senate : When sit- 
ting for that purpose, the senators shall be on oath or affirmation* No 
person shaU be convicted without the copcurrence of two-thirds of the 
members present. 

A motion was made by Mr. Sitgreaves, seconded by Mr. M'Keaii^ 
to insert after the word " affirmation," the words " taking to their as- 
sistance, fi^r advice only, the judges of the supreme court." 

It was then on motion of Mr. M'Kean, seconded by Mr. Find- 
ley, Ordered, tliat the further consideration of the said section, togeth- 
er with the proposed amendment be postponed. 

The third section of the said fourth article being under considera 
tion, viz. 

Sect. III. Tlie governor and all other civil officers under this com- 
monwealth shall be liable to impeachment for any misdemeanor in of- 
fice; but judgment, in such cases, shall not extend further than to re- 
moval from office and disqualification to hold any office of honor, trust 
or profit under this commonwealth : the party convicted shall, never- 
theless, be liable to indictment, trial, judgment and punishment ac- 
cording to law* 

A motion was made by Mr. Wilson, seconded by Mr. Addison, ta 
amend the said section by inserting before the word<< convicted," the 
word "whether," and after the word '' convicted/' the words " or ac- 
quitted." Which was carried in the affirmative, and the section asi 
amended, adopted. 

Adjourned until ten o'clock to-morrow, A. M. 
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Ttie convention met pursuant to adjournment. 

A letter from Zacharian Paulson, jr. printer of the minutes, in th© 
English language, to this convention, was read, requesting an adilt- 
tional sum of money. Whereupon, 

Resolved, that the president be Buthorised and requested to draw 
»n order in I'avor of Zachariati Poulson, jr. for the sum of two hun- 
dred pounds, on account. 

\ motion.was made by Mr. M'ICean, seconded by Mr. Newlin, to 
re-consider the third section of the fourtli article, adopted yesterday, 
in order to add the ibllnwing amendment thereto, viz. 

No impeachment shall be sustained a^inst any person unless com- 
menced within yoars after the ofience shall have been commit- 
ted. 

On motion of Mr. Sitgreaves, seconded by Mr. M'Kean, Ordered, 
That the further conaiderafionofthesaid motion be postponed. 

The first section of the lifth article of the constitution published for 
the consideration of the citizens of this commonwealth, being under 
consideration, the same was adopted as follows, viz. 

Section I. The judicial power uf this commonwealth shall be vested 
ia a supreme court, in courts of oyer and terminer and general gaol de- 
livery, in a court of common pleas, orphans' court, register's court and 
a court of quarter sessions of the peacefor each county, injusticesof 
the peace, and in such other courts as the legislature may, from time ' 
time, establish. 

The second section of the gaid fifth article being under considera- 
tion, vi7,. 

Sect. If. The judges of the supreme court and of the several courfA 
of common pleas shaft hold their offices during good behaviour: but for 
any reasonable cause which shall not be sufficient ground of impeach- 
ment, the governor may remove any of thein on the address of two- 
thirds of each. branch of the legislature. The judges of the supreme 
court and the presidents of the several courts uf common pleas shall, 
at stated times, receive for their services an adenuate compensation 
to be fixed by law, which shall not be diminished daring tlieir contin- 
uance in office': llut thej shall receive no fees or perquisites of office, 
nor holit any other office of profit under this commonwealth. 

A motion was madeby Mr James Ross, seconded by Mr. Redlck. 
to strike out the words " receive no fees or perquisites of office, nor," 
and in lieu thereof to insert the word "not,'' in dfder that the sec- 
tion may read: 

The judges of the supreme court and of ttie several courts of com- 
mon pleas shall hold their olfices during good behaviour: But, for any 
reasonable cause, which shall not be sufficient ground of tmpeachmenr, 
the governor may remove any of them on the address of two-thirds of 
each branch of the legislature. The judges of the supreme court and 
the presidents of the several courts of common pleas shall, at slated 
times, receive for their services,' an adequate compensation, to be fixed 
by law; but they shall not hold any other office of profit under this 
commonwealth. 

Adjourned antilthree o'clock on Monday nest, P. M. 
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MOJS^DJ^r, Mgust 1 6, 1 790. P. M. 

The convention met pursuant to adjournment. 

The second section of the fifth article, with the amendment propo* 
sed on Saturday last by Mr. James Ross, seconded by Mr. Redick^ 
recurring, Mr. Redick withdrew his seconding tlie motion, and there-^ 
upon the original section was adopted as follows: 

Sect. II. The judges of the supreme court and of the several courts 
of common pleas shall hold their offices during good behaviour: But, 
for any reasonable cause, which shall not be sufficient ground of im- 
peachment, the governor may remove any of them on the address ef 
two-thirds of each branch of the legislature. The judges ofthesu* 
preme court and the presidents of the several courts of common pleas, 
shall, at stated times, receive for their services, an adeqqate compen« 
sation, to be fixed by law; which shall not be diminished during their 
continuance in office; but they shall receive no fees or perquisites of 
effice, nor hold any other office of profit under this commonwealth. 

The third section of the fifth article being under consideration^ 
the same was adopted as follows, viz. 

Sect. III. The jurisdiction of the supreme court shall extend over 
the state, and the judges thereof shall, by virtue of their offices, 
be justices of oyer and terminer and general gaol delivery, in the seve- 
ral counties. 

Tbe fourth section of the fifth article being under consideration, the 
tame was adopted as follows, viz. 

Sect. IV. Until it shall be otherwise directed by law, the several courts 
of common pleas shall be established in the following manner : The 
governor shall appoint, in each county, not fewer than three nor more 
than four judges, who, during their continuance in office, shall reside 
in such county : The state shall be, by law, divided into circuits, none 
of which shall include more than six nor fewer than three counties. 
A president shall be appointed of the courts in each circuit, who, du- 
ring his continuance in office, shall reside therein. The {)resident and 
judges aforesaid, any two of whom shall be a quorum, shall compose 
the respective courts of common pleas. 

The fifth section of the fifth article, being under consideration, the 
same was adopted as follows, viz. 

Sect. V. Tne judges of the court of common pleas in each county 
shall, by virtue of their offices, be justices of oyer and terminer and gen- 
eral jail delivery forjLhe trial of capital and other offenders therein; and 
aiiy two of them, the president being one, shall be a quorum; but they 
shall not hold a court of oyer and terminer or jail delivery izi any 
county when the judges of the supreme court, or any of them, shall 
be sitting in the same county. The party accused, as well as the 
commonwealth, may, under such regulations as shall be prescribed by 
Taw, remove the indictment and proceedings or a transcript thereof, 
into the supreme court. 

The sixth section of the fifth article being under consideration, viz. 

Sect. VI. The supreme court and the several courts of common pleat 
shall, beside the powers heretofore usually exercised by them, nave 
the power of a court of chancery so far as relates to the perpetuating of 
testimony, the obtaining of evidence from places not within the state, and 
the care of the persons and estates of thos^ who are non compotes mentis^ 
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And the legislature shall, as soon as conveniently may be, vest in the 
said courts such other powers to grant relief in equity as shall be 
found necessary: and may, from time time, enlarge or "diminish those 
powers; or vest them in such other courts as they shall judge proper 
for the due administration of justice. 

A motion was tnade by Mr. Sitgreaves, seconded by Mr. Gallatin, 
to strike out the words " beside the powers heretofore usually exerci- 
sed by them." 

On the question, Will the convention agree to strike out the said 
words? It w;ls determined in the negative, and the original section 
adopted* 

The seventh section of the fifth article being under consideration, the 
same was adopted as follows, viz. 

Sect. VIL The judges of the court of common pleas in each county, 
any two of whona shall be a quorum ; shall compose the court of quar* 
ter sessions of the peace and orphans' court therein : And the register 
of wills, together with the said judges, or any two of them, shall com* 
pose the register's court in the respective counties. 

The eighth section of the fifth article being under consideration, tbd 
same was adopted as follows, viz. 

Sect. VIII. The judges of the courts of common pleas shall, within 
their respective counties, have the like powers with the judges of the 
supreme court to issue writs of certiorari to the justices of the peace, 
and to cause their proceedings to be brought before them and 
the like right and justice to be done. 

The ninth section of the fifth article being under consideration^ 
viz. 

Sect. IX. The president of the courts in each circuit shall, within 
such circuit, and the judges of the courts of common pleas shall, with- 
in their respective counties, be justices of the peace so far as relates 
to criminal matters. 

A motion was made by Mr. Pickering, seconded by Mr. M'Kean^ 
to amend the said section to read as follows: 

The president of the courts in each circuit, within such circuit, and 
the judges of the courts of common pleas, within their respective coun« 
ties, shall be justices of the peace, so far as relates to criminal matters* 

On the question. Will the convention agree to the amendment? It 
was determined in the negative, and thereupon the original section 
adopted. 

The tenth section of the said fifth article being under consideration,, 
a motion was made by Mr. Addison, seconded by Mr. Henderson, to 
amend the section to read as follows: ^ 

SectX. The'governor shall appoint a competent number of justices of 
the peace in such convenient districts m each county, as are, or shall 
be directed by law. They shall be commissioned during good beha- - 
viour; but may be removed on conviction of misbehaviour in office, or 
of any infamous crime, or on the address of both houses of the legis- 
lature* 

On the question. Will the convention agree to the amendment? It 
was determined in the affirmative, and the said section as amended 
adopted. , 

The eleventh section ofthe^fifth article being under consideration) 
the same was adopted as follows: 

' ■• ,. 33 
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Sect XL A rogistcr'8 office for the probate of wills and granting let* 
ters of ail ministration, and an office for the recording of deeds shall be 
kept in each county. 

The twelfth section of the iifth article being under consideratloDy 
the same was adopted as follows: 

Sect. XI I. The stile of all process shall be The commonweaUh of 
Pennsylvania : all prosecutions shall be carried on in the name and bj 
the authority of the commonwealth of Pennsjlyania, and conolude^ 
against tht peace and dignity of the same, 

. A motion was made by Mr. James Ross, seconded by Mr. Smith, i9 
re-consider the second section of the fifth article in order to strike oat 
the word ** and,'' before the words ** the presidents,^' and to insert 
after the word " presidents," the words '• and judges.^' 

It was moved by Mr. Addison, seconded by Mr. Smilie, to postpone, 
the consideration of the said motion, whereupon, on motion. 
Adjourned tiiitil ten oMock to-monow, A M. 

TUESDAY, Jlugust 17, 1790. A M. 

The ccitlTention met pursuant to adjournment. 

Thp motion made yesterday by Mr. James Ross, seconded liy Mr. 
Smith, to re-consider the second section of the fifth article in order to 
amend the same, recurring. 

On the question, W ill tKe convention agree to re-consider the said 
section for the purpose contained in the said motion? It was determi- 
ned in the negative. 

The first section of the sixth article being under consideration, the 
same was adopted as follows, viz. 

Section I. Sheriffs and coroners shall, at the places of election of 
representatives, be chosen by the citizens of each county respectively. 
Two persons shall be chosen for each office, one of whom, for each, shall 
be commissioned by the governor. They shall hold their offices for three 
years and until a successor be duly qualified ; but no person shall be 
twice chosen or appointed sherift'ia any term of six yeai^. 

The second section of the sixth ariicle being under consideration, 
viz. 

Sect. II. The freemen of this commonwealth shall be armed and 
disciplined for its defence: The militia officers shall be appointed in 
such manner and for such time as shall be directed by law. 

A motion was made by Mr. Roberts, seconded by Mr. S)memaker» 
to strikeout after the word *«commonwealtb," the word "shall,'' and in 
lieu thereof to insert the word ** may." 

On the question. Will the convention agree to the amendment? 
It was determined in the negative, and the origin.il section adopted. 

The third section of the sixth article being under consideration, 
viz. 

Section III. Prothonotaries, clerks of the peace and orphans' courts, 
recorders of deeds, registers of wills and sheiiffs, shall keep their offi- 
ces in the county town of the county in which they respectively shall 
be officers; unless when the governor shall, for special reasons, dis- 
pense therewith for any term not exceeding five years after the coun« 
ty shall have been erected. 

A motion was made by Mr. Redick, b^condedby Mr. Mawhorter,to 
insert after the words " register of wills;" the w^r^s ** county treasu- 
i-er^.'j Which was determined in the negatif^. ' 
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It was thnn moved by Mr. M'Kean, seconded by Mr, Henderson, to 
insert after llic word " officers," the words " or within one mile tliere- 
Of." 

On the qucstiiin. Will the convention agree to the said amendment? 
It was detertiiincd in the ne^;itivc, and the ori<riniil section adopted. 

A motion wns made by Mr. Addison, to re-consider the first section - 
of the sixth artkle, as adopted, in urdertoaaaes the following amend- 
ment tliereto, viz. 

In case of a vacancy in the office of sheriff or coroner by death, re- 
signation, removal or otlierwise, the governor shall appoint one until 
t shertft' or coroner, who shall be chosen at the next general election, 
shall enter on the eiercise of his otBce. 

On the question. Will the convention agrei^to re-consider the said 
section for the aforesaid purpose!' It was determined in the negative. 

The first section of tlie seventh article being under considera- 
tion, tlie same was adopted as follows, viz. 

Section I. The legislature shall, as soon as conveniently maybe, 
provide by law for the establishment of schools throughout the state, 
ID sucii manner that the poor may be taught gratis. 

The second section of the seventh article being under consideration, 
the same was adi>pted as follows, viz. 

Section II. The arts and sciences shall be promoted in one or more 
seminaries of learning. 

A motion was made by Mr. Sltgreaves, seconded by Mr. Amdt, b> 
insert the following as the third section of the said seventh articlei 
vii. 

The legislature shall, by law, regulate and ascertain the fees of Ae- 
courts and public olHcers throughout the commonwealth; fees shall bf 
adequate, but mtMlerale. 

On the luestion. Will the convention adopt the same as the third 
sec'inn of the sKveiith article? It was determined in the negative. 

The third section of the seventh article being under consideration,. 
the same was adopted as follows: 

Section III. The lights privileges, immunities and estates of reli- 
gious societies and corporate bodies shall remain as if the constitu- 
tion of this state had not been altered or amended. 

The eighth article being under consideration the same was adapted, 
as follows; 

Members of the general aisembly and all officers, executive and ju- 
dicial, shall be bound by oath or affirmation to support the constitu- 
tion of this commonwealth, and to perform the doties of their respec- 
tive offices witli fidelity. 

The first section of the ninth article being under consideration the 
same was adopted as follows; 

Section I. That all men are born e^uall^ free and independent, 
and have certain inherent and indefeasible rights, among which are 
those of enjoying and defending life and liberty, of acquiring, posses- 
sing and protecting property and reputation) and of pursuing their 
own happiness. 

The second section of the ninth article being under consideration, 
the same was adopted as follows: 

Section II. That all power ifvriginally rested in the people, and all 
free governments are founded on their authority, and instituted for their 
peace, safetj; and hapnneiai "tw the adrancemeat flf those ends, the^ 
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fiave, at all times, an unalienable and indefeasible right to alter, re- 
form, or abolish their government, in such manner as they may think 
proper. 

The third section of the ninth article being under consideration^ the 
same was adopted as fdlows: 

Section III. That all men have a natural and indefeasible right t» 
tvorship Almighty God according to the dictates of their own con- 
sciences ; that no man can, of right, be compelled to attend or erect, 
.or support any place of worship, or to maintain any ministry against 
his consent ; that no human authority can, in any case whatever, con» 
trol or interfere with the rights of conscience ; and that no preferendte 
shall ever be given, by law, to any religious establishments or modes 
of Worship. 

The fourth section of the ninth article being under consideration. 
the same was adopted as follows, viz. 

Section IV. That no person who acknowledges the being of a GodSt 
and a future state of rewards and punishments, shall, on account of 
his religious sentiments, be disqualified to hold any office or place of 
trust or profit under this commonwealth. 

The fifth section of the ninth article being under consideration, the, 
same was adopted as follows, viz. 

Section V. That elections shall be free and equal. 

The sixth section of the ninth article being under consideration, the . 
same wa5 adopted as follows: 

Section Yi. Tliat trial by jury shall be as heretofore^ and the right 
thereof shall remain inviolate. 

The seventh section of the ninth article being under consideration, 
it was moved by Mr. Lewis, seconded by Mr. Ogden, to postpone the 
consideration thereof until Friday next. 

On the question. Will the convention agree to the postponement? It 
Was determined in the affirmative. 

The eighth section ot the ninth article being under consideration, the 
same was adopted as follows: 

Section Vlll. That the people shall be secure in their persons^ 
houses, papei^s and possessions from unreasonable searches and sei- 
zures; anil that no warrant to search any place, or to seize any per- 
son or things, shall issue without describing thiMn as nearly as may be^ 
nor without probable cause, supported by oath or affirinati(m. 

The ninth section of the ninth article being under consideration, the 
same was adopted as follows: 

Section IX. That in all criminal prosecutions the accused hath a right 
to be heard by himself and his council; to demand the nature and cause 
of the accusutton against him ; to meet the witnesses face to face; to 
have compulsory process for obtaining witnesses in his favor ; and, in 
prosecutions by indictment, a speedy public trial by an impartial jury 
t)f the vicinage ; that he cannot be oompelled to give evidence against 
himself; nor can.be be deprived of his life, liberty or property, unless 
by the judgment of his peers, or the law of the land. 

The tenth section of the ninth article being under consideration,viz. 

Section X. That no person shall, for any indictable ofi'ence, be 
proceeded against, criminally, by information ; except in cases aris- 
ing in the land or naval forces, or in the militia when in actual ser- 
vice in time of war or public danger: Nor shall any person, for the 
lame offence, be twice put in jeopardy of life or limb; nor shall any 
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inan*s property be taken, or applied to public use, without the consent 
t)f his representatives, and without just compensation being made. 

It was moved by Mr. Lewis, seconded by Mr. Sitgreaves, to amend 
the said section to read as follows: 

Section X. That no person shall, for any indictable offence, be pro- 
ceeded against criminally by information; except for oppression or mis- 
demeanor in office, and in cases arising in the land or naval forces, or 
in the militia when in actual service in time of war or public danger; 
nor shall -any person for the same offence be twice put in jeopardy 
ol life or limb ; nor shall any man's property be taken, or applied to 
public use, without the consent of his representatives, and without just 
compensation being made. 

On the question. Will the convention agree to the amendment? It 
was determined in the affirmative, and the section as amended, adop- 
ted. 

The eleventh section of the ninth article being under consideratioir, 
the same was adopted as follows: 

Section XI. Tnat all courts shall he open, and every man for an 
injury done him in his lands, goods, person or reputation, shall have 
remedy by the due course of law, and right and justice administered 
without sale, denial, or delay. 

The twelfth section of the ninth article being under consideration^ 
viz. 

Section XII. That no power of suspending laws, or the execution 
thereof, shall be exercised, unless by the legislature, or its authority. 

A motion was made by Mr. Addison, seconded by Mr. Smith, to 
strike out the words <* or the execution thereof." Which was determi- 
ned in the affirmative. 

It was then moved by Mr. Smith, seconded by Mr. Ogden, to strike 
AUt the words *'or its authority." Which was determined in the nega- 
tive, and the said section as amended, adopted as follows: 

Section XI£ That no power of suspending laws shall be exerclsedj^ 
unless by the legislature, or its authority. 

Adjourned until nine o'clock to-morrow, A. M. 

WELXESLJiY, August 18, 1790. Jl. M. 

The convention met pursuant to adjournment 

A motion was made by Mr. Wilson, seconded by Mr. Smitb, to re- 
consider the tenth section of the ninth article adopted yesterday, and 
after some debate, it was, on motion of Mr. Wilson, seconded by Mr. 
M'Lenc, ordered, that the further consideration of the said motion be 
postponed until Saturday next. 

The thirteenth section of the ninth article being under consideration, 
the- same was adopted as follows, viz. 

Section XIII. That excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel punishments inilicted. 

I1ie fourteenth section of the ninth article being under consideration 
the same was adopted as follows, viz. 

Section XIV. That all prisoners shall be bailable by sufficient sure- 
ties, unless for capital offences, when the proof is evident or pre- 
sumption great: and the privilege ^of the writ of habeas corpus shall 
not be suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it. 
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The fifteenth icction of the ninth article being under consideration^ 
the same was adopted as follows, viz. 

Section XV. That no commission of oyer and terminer or jail de- 
Jivcry shall be issued. 

The sixteenth section of the ninth article being under consideration^ 
the same was adopted as follows, viz. 

Section XVI. That the person of a debtor, where there is not a 
strong presumption of fraud, shall not be continued in prison after de- 
livering up all his estate, for the benefit of his creditors^ in such man- 
ner as shall be prescribed by law. 

ff The seventeenth section of the ninth article being under considera* 
tion, the same was adopted as follows, viz. 

Section XVII. That no expost facto law, nor any law impairing 
contracts, shall be made. 

The eighteenth section of the ninth article being under considera- 
tion, the same was adopted as follows: 

Section XVIII. That no person shall be attainted of treason or fel* 
ony by the legislature. 

The nineteenth section of the ninth article being under considera- 
tion, viz. 

Section XIX. That no attainder shall work corruption of blood, nor, 
except during the life of the oftender, forfeiture of estate to the com- 
monwealth ; that the estates of such persons as shall destroy their 
own lives shall go as incase of natural death ; and if any person shall 
be killed by casualty or accident there snail be no forfeiture by rea- 
son thereof. 

A motion was made by Mr Smith, seconded by Mr. Lewis, to strike 
out the word "go," and" insert in lieu thereof, the words "descend or 
vest." Which was determined in the affirmative. 

It was moved by Mr. Pickering and Mr. M'Kean, to strike out the 
words "or accident." 

Which was determined in the affirmative. 

A motion was then made by Mr. Lewis, seconded by Mr. Sit- 
greaves, to insert, between the words " forfeiture of," and the word 
•' estate," the word "real " 

On the question. Will the convention agree to the said amend- 
ment ? It was determined in the negative. .- 
. It was moved by Mr. Sitgreaves, seconded by Mr. Ogden, to amend 
the said section to read as follows: 

That no attainder shall work corruption of blo'*^], nor, except in ca- 
«es of treason, forfeiture of estate to the commonwealth, and then only 
during the life of the offender; that the estates of such persons as 
shall destroy their own lives shall descend or vest as in case of natu- 
ral death ; and if any person shall be killed by casualty there shall be 
110 forfeiture by reason thereof* 

On the question. Will the convention agree to the amendment? 

It was determinedjin the negative, and the said nineteenth section, 
as amended, adopted as follows: 

Section XIX. Thait no attainder shall work corruption of blood, nor, 
except during the life of theoifcnder, forfeiture of estate to the com- 
monwealth ; that tlie estates of such persons as shall destroy their own 
lives 8l)all descend or vest as in case of natural death ; and if any per- 
son shall be killed by casualty there shall be no forfeiture by reason 
thereof. 
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The twentieth section of the ninth article being under considera- 
tion, the same was adopted as follows, viz. 

' Section XX. That the citizens have a right, in a peaceable manner, 
to assemble together for their common good, and to apply to those 
invested witli the powers of government, for redress of grievances or 
other proper purposes, by petition, address or remonstrance* 

The twenty-first section of the niath article being under considera- 
tion, viz. 

Section XXI. That the right of the citizens to bear arms in defence 
of themselves and the state shall not be questioned. But those who 
conscientiously scruple to bear arms shall not be compelled to do so, 
but shall pay an equivalent for personal service. 

Mr. M'Kt^an called for a division of the question on the said sec- 
tion, to the word "questioned." 

And on the question, Will the convention a^ree to the first part of 
the said section ? It was determined in the affirmative. 

The second part of the said section being under consideration, viz. 

But those who conscientiously scruple to bear arms shall not be 
compelled to do so, but shall pay ui equivalent for personal service. 

A motion was made by Mr. Lewis, seconded by Mr. Ogden, to 
strike out, after the word « but," the word "shall," and insert, in lieu 
thereof, " may be obliged to." Which was determined in the negative. 

A division of the question on the said second part of the section be- 
ing called for by Mr. Lewis, to the words " to do so." 

On the question, Will the convention agree to that part of the said 
section ? It was determined in the affirmative. 

And on the question. Will the convention agree to the remainder of 
the said section, viz. But shall pay an equivalent for personal ser- 
vice r The yeas and nays being called by Mr. Roberts, were as fol- 
low, viz. 

YBAS. 



Mr. Wilson 


Mr. 


Hubley 


Mr. 


Gehr 


Mr. J. Ross 


Baker 




Miller 




Mawhorter 


Smilie 


Lewis 




Slegle 




Arndt 


Gallatin 


M'Kean 




Reed 




Rhoads 


M'Lene 


Gray 




Tvson 




Powell 


Matthews 


Robinson 




Pedan 




Piper 


Morris 


Hare 




Dill 




Smith 


Coates 


Edwards 




Whitehill 


Snyder 


Gloninger 


Barclay 




Irvine 




Findley 


Brown 


Bull 




Power 




Todd 


Graydon 


Boyd 




Hiester 




Addison 


Pickering 


Hand 




Lower 




Hoge 


Henderson 


Coleman 


• 


Lincoln 




Redick 


Gibson 


Graff 




Groscop 


1 


11 


54 


Mr. Roberts 


Mr 


. Stout 


Mr. Vreckbill 


Mr. Shoemaker 


Ogden 




T. Ross 




Sitgreaves 


Newlin 9 


Jenks 




«* ■', 


• 




■ . 
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So it was determined in the affirmafive, and the said section adopt- 
ed as follows, viz. 

Section XXI. That the right of the citizens to bear arms iad^^^x^.^^ 
•f themselves and the state shall not b^ c^^^Mlv^u^^x ^>a^.^^^'^^«^»a 
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conscientiously scruple to bear arms, shall not be compelled to (foso^ 
but shall pay an equivalent for personal service. 

The twenty-second section of the nintli article being under consid" 
eration, the same was adopted as follows, \\l. 

Section XXIL That no standing army shall, in time of peace, be 
kept up without the consent of the legislature, and the military shall^ 
in all casesy and at all times, be kept in strict subordination to the 
civil power. 

The twenty-third section of the ninth article being under consider- 
tion, the same was adopted as follows, viz. 

Section XXIII. That no soldier shall, in time of peace, be quarter- 
ed in any house without the consent of the owner, nor in time of war» 
but in a manner to be prescribed by law. 

The twenty fourth section of the ninth article being under consid- 
eration, the same was adopted as follows, viz. 

Section XXIV. That the le^slature shall not grant any title of 
nobility or hereditary distinction, nor create any office the appoint- 
ment to which shall be for a longer tei'm than during good behaviour. 

The twenty-fifth section of the ninth article being under considera- 
tion, viz. 

Section XXV. That emigration from the state shall not be prohib- 
ited. 

A motion was made by Mr. M'Kean, seconded by Mr. Lewis, to 
amend the said section by adding the following words: '^unless in 
time of war." 

Which was determined in the negative, and the original section 
adopted. 

The twenty*sixth section of the ninth article being under consider- 
ation^ the same was adopted as follows, viz. 

Section XXVI. To guard against transgressions of the high powers 
which we have delegated, WE DEGLARK, that every thing in this 
article is excepted out of the general powers of government, and shall 
for ever remain inviolate. 

Adjourned until nine o'clock to-morrow, A. M. 

THURSDAY, August &5th, 1790. Jl. M. 

The convention met pursuant to adjournment. 

Agreeably to the order of the twelfth instant, the fifth section of 
the first article recurred, viz. 

Sect. V. The senators shall be chosen for four years by the citizens 
of Philadelphia and of each county respectively, at the same time, in 
the same manner^ and at the lame places where they shall vote for ' 
representatives. 

A motion was made by Mr. E^e, seconded by Mr. Shoemaker, to 
amend the said section by addih^the following words, viz.^ 

All the citizens of this commonwealth shall be entitled to vote ia 
the election of each senator. 
Ordered to lie on the table* 

A motion was then made by Mr. M-Kean, siBConded by Mr. Lewis 
to substitute the following in lieu of the fifth section, viz. 

The citizens of thef city of Philadelphia and of the several countiea 
of this state qualified to elect representatives; when assembled for that 
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purpoBe, shall, ir occasion require, at the same time, at the same pU' 
cea, and id the lame mnnner, for every representative, elect twe per- 
nam resident tvilliin tlieir itaiil city ur county respectively, bi dectun 
of the senator or senators of their district. 

On the question. Will the convention agree to the said rabaUititel^ 
The yeaaand nays iKing called by Mr, Wilson, wereaa faUov>Ti^ 
YEAS. 



Mr, 



Roberts 
Lewis 
M'K.ean 



. Hare Mr. Colemui Mr. Smith 

■ Dull Miller J. JloH 

Hand Slegle Pickering 

' NAYS. 

Mr. Mawborter kr. M'Lene 
Matthewi 



m 



Mr. Witaon Air. Beed 

Baker '' .- Tyaoa Arndt 

Robinson FeiUa Ithoads Morrit 

Ogdea .■■ Dill Powetl Coatw 

Jeuks W^itehill Piper ShoenukeC 

Barclaj - Irvine Snyder Gloqlngn 

Stout -l>ower Pindley Bra«n 

Gibbons Hiester Todd Graydon 

T. Ross Lower Addisotl Hendersod 

Boyd LI corn Hi^ Gibson 

Graff Gnucop Redick Scllera 

Hubley / Gehr Sroilie Kewlin 

Breckbil[ Sitgreaves Gallatin SI 

So it was determined in the negative. 
And the, original section, with the amendment moved br Mr. Hare 

«id Mr. Sho«mat[er, recurring, it was, on motion of Mr. Wilsonud 

Mr. Graydl^ • 

Ordered, That the further consideration thereof be poitponed nnlil 

4o -morrow. 
The siitli lectinn of the l^rst article, postponed the twelfth instants 

being under consideration, v'w.. 
Section VI. Tlie number of senators shall, at the several periods of 

making the enumeration before mentioned, be fixed by the legislature^ 

and apportioned among the districts, formed as hereinafter directed. 

according ti> the numher of taxable inhabitants in each ; and shall 

never be less than one-fourth nor more than one-third of the number 

of representatives. 
Amotion was made by Mr. IVriCean, seconded by Mr. LewiSf tO 

'amend the said section so as to read as followsi 

I'he number of eenators shall, at the several periods of makingtbe 

enumeration before mentioned, be fixed by the legislature, and appor> 

tioned among the districts, formed aa hereinafter directed, in a ratio 

compounded of the number of taxabia inhabitants in, and the quota of 

state taxes assessed upon, each diitrict, estimatiw the total amount o? 

the state taxation and the whole nnmberoftaxabll inhabitants as equal 

to each other, and shall never be leu than one-foarth nor more thaa 

one-third of the number of representadvei.. 
. On the queetion. Will the convention agree to the amendment F 

The yeu ud nays bung ca^d by Blr. IT K«n, wtre f* ^U*^ h 
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YEAS, 






Mr. Baker. 


Mr 


« Ogden 


Mr. 


Graff 


Mr. Pickering 


JLewi» 




Jenks 




Hubley 


Sellers 


M'Kean 




8tOQt 




Morris 


NewUn 


Kobiniion 


- 


Bull 




Shoemaker 


15 






NAYS. 






Mr. Wilson 


Mr< 


.Dill 


Mr. 


Arndt 


Mr. J. Ross 


GibboBs 




WhifehiU 




Rhoads 


Smilie 


T.Ro8» 




Irvine 




Powell 


Gallatin 


Boyd 




Power 




Piper 


M'Lene 


Hand 




Hiester 




Smith 


Matthews 


Goleman 




Lower 




Snyder 


Coates 


Breckbill 




Lincoln 




Findley 


Gloninger 


Miller 




Groscop 




Todd 


Brown 


Slegle 




Oehr 




Addison 


Graydon 


Reed 




Sitgreayes 




Hoge 
Redick 


HendersoiT 


Tyson 




Mawhorter 




Gibson 


Fedan 
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So it was determined in the negative. 
Adjourned until nine o'clock to-morrow» A. M. 

FRIDAY, Jugusi 20, 1790. Ji. JMT. 

The convention met pursuant to adjournment. . 

Agreeably to the order of the day, the fifth aectien of the first arti- 
cle, with the amendment propos^ yesterday by Mr. Hare and Mr. 
Shoemaker, being under^onsideration^ »^j^ 

A motion was made Dy Mr. Smith, seconded by Mr.^dwards, to 
postpone the consideration of the fifth as well as the sixth sections of 
the ficft article, in order to take int« consideration the seventh sec- 
tion. 

Mr. Hare withdrew his motion made yesterday. 

On the question, Will the convention agree to the postponement 
moved by Mr. Smidi and Mr. Edwards? 
It was determined in the affirmative. 

The seventh section of the first article being then under considera- 
tion, viz. 

■ Sect. VH. The senators shall be chosen in districts to be formed by 
the legislature, each containing,. as nearly as may be, such a number of 
taxable inhabitants as shall be entitled to elect one senator : Where that 
cannot be done, then such number of adjoining counties shall be form- 
ed into one district as shall be entitled to elect not more than four 
senators > but neither thecit^of Philadelphia, nor any county, shall 
be divided in forming a district. 

A motion was made by Mr. Lewig, seconded by Mr. Sttgreaves, ta 
jsmcnd the said section so af to read as follows, viz. 

The senators shall be chosen in districts,, njpt fewer than three nor 
|BOi*e than six in number, to be formed of adjfoining counties by the 
le^slature, in such manner as that each shall contain, as nearly a» 
nay be, an equal number of taxables : But ^eith^r the city of Phila- 
delphia^ AOr SBy county ahall be ^ided lA fio^^ 
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And on the question. Will the conyention agree to the amendment? 
fie jeas and nays being called by Mr. Smilie, were as fullow, viz. 



by 
YEAS. 



Mr. Wilson Mr* Edwards 



Baker 

Roberta 

Lewis 

M'Kean 

Gray 

Robinson 

Hare 

Mr. T.Ross 
Boyd 
Hand 
Coleman 
Breckbill 
Reed 
Pedan - 
Dill 
VVhitehill 



Ogden 

Jenks 

Barclay 

Stout 

Gibbons 

Bull 

Graff 



Mr. Hubley 
Miller 
Slegle 
Tyson 
Sitgreaves 
Smith 
Morris 



Mr. Coates 
Shoemaker 
Graydon 
Picfcering 
HendersQi^ 
Sellers 
Newlin 



So 



NAYS. 



Mr* Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 

Mawhorter 
Arndt 



Mr. Rhoads 
Powell 
Pipefr 
Snyder 
Findley 
Todd 
Addison 
Hoge 
Redick 



Mr. J. Ross 
Smilie 
Gallatin 
M'Lene 
Alatthewg 
Gloninger 
Brown • 
Gibson 
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So it was determined in the neeative. 

It was then moved by Mr. (^Uatin, seconded by Mr. Hoge, to 
amend the said section to read as follows : 

The senators shall be chosen in districts, to be formed of adjoining 
counties by the legislature, each containing such a number of taxable 
inhabitants as shall be entitled to elect not more than four senators : 
But neither the city of Philadelphia nor any county shall be ctivided 
in forming a district. 

On the question, Will the convention agree to the section as amend* 
ed ? The yeas and nays being called by Mr. Sitgreaves, were as 

follow • 

YEAS. 



Mr. Wilson 


Mr. Bull 


Mr. Irvine 


Mr. Oallatia 


Baker 


Boyd 


Sitgreaves 


Morris 


Roberts 


Hand 


Mawhorter 


Coatea 


Lewis 


Coleman 


Arndt 


Shoemaker 


M'Kean 


Giuff 


Powell 


Brown 


Gray 
Robinson 


Hubley 
Breckbill 


Smith 


Graydon 


Snyder 


Pickering 


Hare 


Miller 


Addison 


Henderson 


Ogden 


Slegle 


Hoge 


Gibson 


- Jenks 


Reed 


Redick 


Sellers 


Barclay 


Tyson 


Smiiie 


Newlin 


Stout 


Pedan 
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NAYS. 




Mr. Gibbons 


Mr. Hiester 


Mr. Oebr 


Mr. J. Rogs 


T.Ross 


Lower 


Rhoads 


M'Lene 


Dill 


Lincoln 


Findley 


Jtfathews 


Whltehill 


Qro9cop 


Todd 


Gloningit 


PAwar 






ir 



m 
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So it was determined io tbemffirmatiTc, and the gection^ asame^dr 
td, adopted. 

The ul'th section of the first article recurring, riz. 

Section Y. The senators shall be chosen for four jears bjr the citU 
zens of Philadelphia and of each county respectively, at the same 
time, in the same manner and at the same places where they shall 
vote for representatives. 

A motion was made by Mr. Lewis, seconded by Mr. M'Kean, to 
strike out the Tford ^' four,'* and insert, in lieu thereof, the word 
«• six.'' 

On the question. Will the convention agree to the same ? The yeas 
and nays being called by Mr. Lewis, were as follow: 



YEAS. 



Mr. Baker 
Lewis 
M'kean 

"Mr. Wilson 
Roberts 

Robinson 

Edwards 

Ogden 

Jenks 

Barclay 

8tout 

Bull 

Boyd 

Hand 

Coleman 

Hubiey 

Breckbill 



Mr. Gray 
Hare 



Mr. Gibbons 
T. Ross 



Mr. Graff 
Newlitt 



NAYS. 



Mr. Miller 
Slegle 
Reed 
Tysott 
Pedan 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 



Mr. Sitgreaves 
Mawhorter 
Arndt 
Rhoads 
Powell 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hoge 
Redick 
J. Ross 



Mr* Smilie 
Gallatin 
M'Lene 

Matthews. 

Morris 

Coates 

Shoemaker 

Gloninger 

Brown 

Graydon 

Pickering 

Henderson 

Gibson 

Sellers 56 



So it was determined in the negative, and the original sectio^i 
Adopted. 

'Die sixth section of the first article recurriog» the same was adoptr 
ed as follows : 

Sect VL The number of senators shall, at the several periodf of 
making the enumeration before mentioned, be fixed by the legislatiirey 
and apportioned among the districts, formed as hereinafter directed, 
accoroiog to the number of taxable inhabitants in each ; and shall never 
be less than one-fourth, nor more than one-third of tiie number of rep- 
lliesentatives. 

The eighth section of the first article being under consideration, viz.. 

Sect Vin. No person shall be a senator who shall not have attain- 
ed the age of twenty-five years, and have been a citizen and inhab- 
itant of the state four years ne](t before his election, and the last year 
thereof an inhabitant of the district for which he shall be chosen. 

A motion was made by Mr. James Ross, seconded by Mr. Thomas, 
Itoss, to add the following words to the said section; 

Unless he shall have been absent on the puMic business of tbe Uni- 
^d States or of this state. * ' 

^bich WAS detecmped in tho affirmatiyej 
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ft was moved by Mr. M'Kean, seconded by Mr. Sellers^ to add thei 
following words to the said section, viz. 

Nor unless he shall be seized, in fee simple, at the time of his elec* 
tioB, of five hundred acres of laad within this commonwealth, or pos- 
sessed of real and personal estate to the value of five hundred pounds* 
^ Oathe question. Will the convention agree to the same? 

The yeas and nays being called by Mr. M'Kean, were as follow, viz* 



YEAS. 



Mr. Baker 
Roberts 
Lewis 



Mr. Wilepn^ 
Gray 
Robinson 
Edwards 
Barclay 
Stout 
Gibbons 
Bull 
T. Ross 
Boyd 
Hand 
Coleman 
Graff 



Mr. M'Kean 
Jenka 



Mr. Slegle 
Morris 



Mr. Sellers 
Newlin 



NAYS. 



Mr. Hubley 
Breckbill 
Miller 
Reed 
Tyson 
Pedan 
Dill 
Hiester 
Whitehill 
Irvine 
Power 
Lincoln 
Groscop 



Mr. Gehr 

Sitgreaves 

Mawhorter 

Arndt 

Rhoads 

Powell 

Piper 

Smith 

Snyder 

Findley 

Todd 

Addison 

Hoge 



Mr. Redick 
J. Ross 
Smilie 
Gallatin 
M'Lene 

Matthews 
Coates 

Shoemaker 
Brown 

Gray don 

Pickering 

Henderson 

Gibson 52 



So it was determined in the negative. 

A motion was made by Mr. Pickering, seconded by Mr* M'Kean, 
io add (he following words to the said section, viz. 

Nor unless he is seized of a clear real estate of the value of five hun« 
dred pounds. 

Which was determined in the negative, and the said eighth sec- 
tion, as amended, adopted as follows : 

Section VIII. No person shall be a senator, who shall not have at- 
tained the age of 1 wenty-five years, and have been a citizen and inhab- 
itant of the state four years next before his election, and the last year 
thereof an inhabitant of the district for which he shall be chosen, un- 
less he shall have been absent on the public business of the United 
States or of this state. 

Mr. M'Kean withdrew his seconding the motion of Mr. Roberts, 
made the thirteenth instant, to amend the fourth section of the second 
article. 

The ninth section of the first article being under consideration, the 
same was adopted as follows, viz* 

Sect. IX. Immediately after the senators shall be assembfed in 
consequence of the first election subsequent to the first enumera-^ 
tion, they shall be divided, by lot, as equally as may be, into 
four classes* The seats of the senators of the first class shall be va- 
cated at the expiratioii of the first year ; of the second class, at the 
/expiration of tne second year; of the third class, at the expiration of 
f|ie third year ; and of the fourth class, at the expiration of the fourth 
jeari so thut Qiui*fourth may be chosen every year. 
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A motion was made by Mr. James Ross, seconded bj Mr. Thoma» 
BosSf to re-consider the third section of the first article, yiz. 

Sect. IIL No person shall be a representative, who shall not have 
attained the age of twenty-one years, and have been a citizen and in- 
habitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county in which he shall 
be chosen ; and no person residing within any city, town or borous^^ 
which shall be entitled to a separate representation, shall be elected a 
member for any county; nor shall any person residing without the 
limits of any such city, town or borough, be elected a membeir 
thereof. 

In order to insert, after the words " in which he shall be chosen," 
the words -' unloss he shall have been absent on the public business of 
the United States Ajr of t!iis state." 

On the qiiOisMiMi, Will the convention agree to the amendment ? 
It was determined in the affirmative^ and the section, as amended^' 
adopted. 

Adjourned until nine o^clock to-morrow, A. M. 

8ATVRBAT. August t\^ 1790. A.M. 

The convention met pursuant to adjournment. 
A memorial from the religious society of people called Quakers was 
presented to the chair, and read as follows : 

To the convention now sitting in Pliiladelpliia : 

The mtmorial of the people called Quakers^ 
Jlespectfully sheweth, 

That ever since the establishment of our religious society we hate 
professed and declared to the world our faith in a divine "principle^. 
wliich breathes peace on earth and good will to men, and hare 
been thereby constrained to bear testimony against wars and blood- 
shed, for which our conscientious persuasion, we have suffered both, 
by imprisonment and great spoiling of goods. 

That our ancestors, who had deeply suffered in their native land, 
and well knew the inestimable value of liberty of conscience, encoun- 
tered the dangers and difficulties of settling and improving, at their 
own expence, this then a wilderness country, in hopes of enjoying, 
without molestation, those immunities and privileges which they be- 
lieved to bo divinely authorised ; and, as a security therefor, our then 
worthy proprietor, William Peon, in his charter of privileges, declares 
and grants as follows : . 

"Because no people can be truly happy, though under the greatest 
enjoyment of civil liberties, if abridged of the freedom of their con-' 
sciences, as to their religious profession and worship : And Almighty 
God being the only Lord of conscience, father of lights and spirits, 
and the author as well as object of all divine knowledge, faith and 
worship, who only doth enhehten the minds, and pursuade and con- 
vince the understandings of people^ I do hereby grant and declare. 
That no person or persons, inhaoiting in this province or territories, 
who shall confess and acknowledge one Almighty God, the creatorj^ 
upholder and nUer of the world, and profess him or themselves oblio 
ged to live peaceably ander the civil goYernmisnt, shall be in any ctfs^ 
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moleited or prejudiced in his or their person or estate, bectnse of hi> 
or their conscientious persuasion or practice, nor be compelled to fre- 
quent or maintaio any religious norehip, plaice or miniatry, contrarj 
to his or thpir mind, nor do or sufler any other act or thing, contrary 
to their religious persuasion." 

With the sentiments expresaed in this charter, the third section of 
the ninth article of your proposed constitution coincides ; but, we ap- 
prehend, the twenty-first section of the same article materi;^!!; affectr 
our religious liberties, which proposea that those who cootcien- 
tiously scruple to bear arma shall pay an equivalent for personal ser- 
vice ; such an equivalent it is well known we cannot, consistent witk 
our principles, voluntarily pay, and therefore become subjected eithet 
to distraint on our estates or lEnprisonment ofour persons, so that un- 
der such a clause we are liable to sufier fine or imprisonment on ac- 
count ofour religious persuasion. 

And aa we believe there is a disposition in the convention to avoid 
and discourage persecution, we trust you will see the impropriety uf 
rstaining such a parapraph in the proposed constitution. 

With desires that Divine Wisdom maj direct yon in the verj 
weighty business on which you are convened. 

We are your FRIENDS. 
Signed in, and on behalf of, a meeting repramtine 

»ur relis^oiu society in Fennsyhania, S^e. ktld m 

Philad^pkia, the SOth day of the Hth montk, 1790. 

JAMES PBMBERTON, Clerk at this tiyie. 
Ordered to lie on the table. 

The fourth section of the second article being under consideration, 
the same was adopted as follows, viz. 

Sect IV. He sUll be, at least, tiiirty years of age ; and have been • 
eitizen and inhabitant of this state seven years next before his elec- 
tion ; unless he shall have been absent on the public busiuess of tbe- 
ITnited States or of this state. 

The seventeenth section of the second article being uptler constd- 
eratiun, viz. 

Sect XVII, A secretary shall be appointed and commiwoned duriog 
the governor's continuance in office, if he shall so long behave himself 
well. He shall keep a fair register of all the official acts and proceed- 
ings of the executive department, and shall, when required, lay th» 
same and all papers, ninutesand voucheis relative thereto, before eith- 
er branch of the legislature, and shall perfbnn such otjier duties as 
shall be enjoined him by law. 

A motion was made by Mr. Wilson, seconded by Mr. Findley, to 
strike out the words " during tiie gove^iior's continuance in oflice, if 
iie shall so long behave liimsetf weli," and, in lion thereof, to insert 
the words " by the govwnor." 

Which was determined in the negative. 

On the question. Will the conveotinn adopt the original section? 
The yeas and aays being called by Mr. t^eu, veere as lulluw : 

YEAS. 
Sir. Baker Mr. M'Kean Mr. Gibbons Mr. Colemaa 

Roberta Gnj T. Roih Habley 

Lewis Edwardi Hand ^K'Swr 



%71t 
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YEAS. 



Mr. Sle^le 
Tyson 
Pedan 
Dill 

Whitehill 
Irvine 
Power 
Lower 



Mr. Lincola 
Groscop 

Oehr 

Mawhorter 

Powel 

Piper 

Smith 

Findlej 

NAYS. 



Mr. Todd 
Addison 
Redick 
J. Ros» 
Smilie 
Galiatia 
M'Lene 
Matthews 



Mr. Mornd 
Coates 
Shoemaker 
Brown 

Grajdon } 
Pickering i 
Gibson 
Newiin 44L 



Mr. Stout 
Bull 
Bojd 
Breckbill 
Reed 



Mr. Hiester Mr. Stijder 
Sitgreaves Hoge 

Arndt Henderson 

Uhoads Sellers 



Mr. Wilson' 
Robinson 
Hare 
Ogden 
Barclay Reed ig. 

So it was determined in the affirmatiye. 

The convention resumed the consideration of the second section of 
the fourth article, with the amendment proposed by Mr. Sitgreaves^ 
seconded by Mr. M'Kean, the I3th instant. 

On the question, Will the convention agree to the proposed amend* 

ment P The yeas and nays being called by Mr. Lewis^ were as fo|* 

Jow: 

YEAS. 



Mr. Baker 

Lewis 
M'Kean 
Robinson 
Gibbons 
Bull ^ 

Mr. Wilson 
Roberts 
Gray 
.Hare 
Edwards 
Ogden 
liarclay 
Stout 
T. Ross 
Boyd 
Breckbill 



Mr. Hand 
Coleman 
Httbley . 
Miller 
Kegle 



Mr. Tyson 
Sitgreaves 
Arndt 
Rhoads 
Powell 



Mr, Redick 
Coates 
Shoemaker 
Brown 
Henderson 



NAYS. 






Mr.'Reed 
Pedan 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 



Mr. Mawhorter Mr. Gallatia 



Piper 

Smith 

Snyder 

Find ley 

Todd 

Addison 

Hose 

J. Ross 

Smilie 



M'Lene 

Matthews 

Morris 

Gloninger 

Gray don 

Pickering 

Gibson 

Sellers 

Newiin 



42 

So it was determined in the negative, and the orignal section adopt-* 
ed as follows : 

Section IL All impeachments shall be tried by the senate : Whea 
sitting for that purpose^ the senators shall be on oath or affirmation* 
1Vo person shall be convicted without the concurrence of tWo^thirds of 
the members present^ 

I'he convention resumed the consideration of the motion made by 
Mr. M'Kean and Mr. Newiin, die fourteenth instant, to re-consider 
the third section of the fourth article^ in qrder to add Hasi t^omt^ 
words thgjpto, Yiz. ' ■* "^ " 
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No irapeachment shall be suataiDeit against any person unless com: 
menced within jtars arter the oifence shall have bepn comroitUd. 

On the question. Will the conventioa agree tu re-coDBiiler the said 
section for the aforesaid purpose t' 
It was determined in the negative. 
A motion was made bj Mr. bitgre^ives, 'seconded by Mr. Levis, 
to re-consider the section.jdz. 

Section Il[. The govt^or, and all other civil officers under this 
commonwealth, shall be tiAble to impeachment for an; misdemeanar 
in ntfice. But judgment, in such cases, shall not extend further thao. 
to removal from ofhce aB<(A]isifaalilica|dou to hold any office of honor, 
trust or protit under this tonflnbn wealth ; the party, whether convict- 
ed or acquitted, ehall, nevertheless, bcHiable to indictment, trial, judg- 
ment and punishment according to law. 

In order to strike out tijfe' words "the party, whether convicted or 
acquitted, shali, nevertheless, be liable to indictment, trial, judgment 
and punishment according to law." 

On the question, Willjthe convention agree to re-consider the sec- 
tion, for the afores.iid pu^se P The yeas and uays being called by . 
Mr. Sitgreaves, were as fullt^ ?iz. 

.^ ■ YEAS. 
Mr. Baker Mr. Gray Mr. Redick Mr. Graydon 

M'Keaa Sitgreaves Morris 7 

F NAYS. 

Mr. Gratr 
Hdbley 
Bfbckbill 
AUler 
slWle 
lU^d 
TysoH 
Pedan 
Dill * 

Whitehill 
Irvine 
Power 
Hiester 

So it was deterrainetl in the negative. 
On motion, Ordered, That Mr. Wilson, Mr. Lewis, Mr. Smith, Mr. 
Findley and Mr. AdUison,*e a committee to revise, correct and ar- 
range BO much of the constitution for the goTernmeut of this common- 
Treaith as hath been adopted by this convention. 

A motion was made bj Mr. Findley, seconded by Mr. Gallatin, to 
re-consider the seventeenlb section of the first article so far as the 
same relates to the privileges of the members of the senate and of the 
house of reprasentatives. Whereupon, 

On motion. Ordered, That tii« consideration of the said motion be 
postponed. ' " 

On motion or Mr. Sntiliej seconded by Mr. Shoemaker, 
Ordered, That Mondaj next be usumed for the wcond reading i^ 
the memoriid of tiie religious locietT called Quakers. 

Adjourned uutiltnree o'clock oaHosdiy next, F. M. 



Mr. Wilson 
Roberts 
Robinson 
Hare 
Edwards 
Barclay 
Stout 
Gibbons 
Bull 
T. Row 
Boyd 
Hand 
Coleman 



Lower 


Mr. Hoge 


Lincoln 


Smilie 


Groscop 


Gallatin 


Gehr 


M'Lenc 


Mawhorter 


Matthews 


Arndt 


Coatea 


Khoads t 
Powell r 


Brown 


Pickering 


Piper 


Gibson 


Smith 


Henderson 


Snyder 


Sellers 


Findley 


I^ewlin 


Addison 


5 
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MOJSDAY, Mgust 23, 1790, P. M. 

The convention met pursuant to adjournment. 

Agreeably to the order of the day, the memorial of the religious uo* 
ciety of the people called Quakers^ was read the second time. 
Whereupon, On motion, 

Ordered, That the further consideration thereof be postponed. 

A motion was made by Mr. Lewis, seconded by Mr. M'Kean. to re* 
consider the twenty-first section of the ninth article, viz* 

Section XXI. That the right of the citizens to bear arms in defence 
of themselves and the state shdl not be questioned : But those who 
conscientiously scruple to bear arms, shall not be compelled to do so, 
but shall pay an equivalent for personal service. 

On the question. Will the convention agree to re-consider the said 
section ? The yeas and nays being called hj Ml". Redick, were as fol* 
low, viz. 

YEAS. 



Mr. Wilson 


Mr. Robinson 


Mr. Stout 


Mr. Morris 


Baker 


Hare 


tVjloss 


Graydoa 


Roberts 


Edwards 


Graff 


Pickering 


Lewis 


Ogdea 


Breckbill 


Sellers 


M'Kean 


Jenks 


Tyson 


Newlin 


Gray 


Barclay 


Sitgreaves 


^ 




NAYS. 


• 


Mr. Bull' 


Mr. Whitehill 


Mr. Powell 


Mr/Gallatia 


Boyd 


Irvine 


Piper 


M'Lene 


Hand 


Power 


Smith 


Matthews 


Coleman 


Hiester 


Snyder 


Coates 


Hubley 


Lower 


Findley 


. Gloninger 


Miller 


^Lincoln 


Addison 


Brown 


Slegle 


'.Groscop 


Hoge 
^ Redick 


Henderson 


Reed 


Gehr 


Gibson 


Pedan 


Mawhorter 


J. Ross 


Beale 


, Dill 


Rhoads 


Smilic 


39 
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So it was determined in the negative. 
Adjourned until nine o'clock to-morrow, A. M. 

TU£8Djir, dugust 24. ir90. d. M. 

s 
The convention met pursuant to kdjournment. j^ 

The seventh section of the ninth article being under consioeratioB, 



vix. 



Section VIL That the printing press shall be free to every person 
who undertakes to axamine the proceedings of the legislature or any> 
branch of government: And no law shall ever be made restraining the 
right thereof. The jree communic^ion of thoughts and opinions is 
one of the invaluable rights of man, and «very citizen may freelj 
speaky write and print on an^ subject, being responsible for the abuse 
of that liberty. In prosecutions for libels, their truth or design may 
be given in evidence on the eeneral issue, and their nature and ten* 
dency. whether proper for public information, or only for private ridi« 
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cule or* malice, be determined by the jury, under the direction of the 
court, as in other cases. 

A motion was "made by Mr. Lewis, seconded by Mr. M 'Clean, to 
strike out the remainder of the section after the words " for libels,'* 
and in lieu thereof, to insert '^ the jury shall have the same right to de* 
termine the law and the fact, under the direction ot the court, as ia 
other cases." 

It was moved by Mr. Wilson, seconded by Mr. Gallatin, to amend 
the amendment by inserting, before the words "the jury," the words 
'f heir truth or design may be given in evidence on the general issue." 

A motion was then made by Mr. Smith, seconded by Mr. M'Lene, 
to postpone the consideration of the said motions, in order to amend 
the said section to read as follows, viz. 

Section VII. That the printing press shall be free to every -person 
who undertakes to examine the proceedings of the legislature, or any 
branch of government : And no law shall ever be made restraining the 
right thereof. The free communication of thoughts and opinions is one 
of the invaluable rights of man, and every citizen may freely speak, 
write and print on any subject, being responsible for the abuse of that 
Fiberty. Upon indictments for the publication of papers investigatinj^ 
the conduct of individuals in their public capacity, or of those apply- 
ing or canvassinc for office, the truth of the facts alleged may be given 
in evidence on the general issue. And the jury shall have the same 
right to determine the law and the fact, under the direction of the 
court, as in other cases. 

On the question. Will the convention agree to the postponement 
for the aforesaid purpose P The yeas and nays being called by Mr. 
Ogden, were as foUow: 

YEAS, 



Mr. Baker 


Mr. Stout 


Mr. Sitgrreaves 


Mr. Morris 


Lewis 


Coleman 




Arndt 


Coates 


M'Kean 


Hand 


^ 


Rhoada 


Brown 


Gray 


Graff 




Smith 


Pickering 


Robinson 


Hubley 




Redick 


Gibson 


Ogden 


Breckbill 




J. Ross 


Sellers 


Jenks 


Miller 




M'Lene 


Mewiin 


Barclay 


Tyson 






SO 




NAYS, 


• 




Mr. Wilson 


Mr. Reed 


Mr 


. Lincoln 


Mr. Todd 


Roberts 


Pedan 




Groscop 


Addison 


Hare 


Dill 




Gehr 


Hofi^ 
Smilie 


Edwards 


Whitehill 




Mawhorter 


Bull 


Irvine 




Powell 


Gallatin 


T. Ross 


Power 




Piper 


Matthews 


Boyd 


Hiester 




Snirder 


Gloninger 


Slegle 


Lower 




Findley 


GraydoQ 3^ 



So it was determined in the negative. 
The motion made by Mr. Wilson, seconded by Mr. Gallatin, thea 
recurring. 

On the question. Will the convention agree to the same? The yeas 
tad nays bnog called by Mr. M'Keao, were as follow : 
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Mr. Wilgoii 
Hare 
Edwards 
Boyd 
Reed 
Pedan 
Dill 
Whitchill 



Mr. Baker 
Rpbertft 
Lewis 

M'KeaQ 
Gray 

RobiDson 

Ogden 

Jenks 



lUNUTIlS OF THE 

YEAS. 

Mr. Piper 
Snyder 
Findley 
Todd 
Add i- on 

Smilie 



Mr. Irvine 
Power 
Lower 
Lincoln 
Groscop 
Gehr 

Mawborter 
Powell 



.Mr. Gallatin 
M'Lene 
Matthews 
Gloninger 
Brown 
Graydon 
Beale 



30 



NAYS. 
Mr. Barclay Mr. Breckbill 



Stout 

Bull 

T. Ross 

Hand 

Coleman 

GraflF 



Slegle 

Miller 

Tyson 

Sitgreavea 

Arndt 

Rhoads 

Smith 



Mr. Redick 
J. Ross 
M orris 
Coates 
Pickering 
Gibson 
Sellers 
Newlin 39 



Hubley 
So it was determined in the negative. 

Adjourned until nine o^clock to-morrow, A. M. 

WEDJ^ESDAY, August 25, ir90, A. M. 

■ 

The convention met pursuant to adjournment. 

The seventh section of the ninth article, with the amendment mov- 
ftd yesterday by Mr. Lewis, seconded by Mr. M'Kean, recurring, 

A motion was made by Mr. Redick, seconded by Mr. Reed, to 
postpone the consideration of Mr. Lewis and Mr. M'Kean's motion, 
in order to amend the section as follows, viz. 

Section YII. That the printing press shall be free to every person 
who undertakes to examine the proceedings of the legislature or any 
branch of government: And no law shall ever be made restraining 
the right thereof. The free communication of thoughts and opinions 
is one of the invaluable rights of man, and every citizen may freely 
speak, write and print on anv subject, being responsible for the abuse 
of that liberty. In prosecutions for libels, their truth may be givea 
in evidence on the general issue, and their nature and tendency, 
whether proper for public and useful information, or whether calcula- 
ted for ridicule or private malice, to be determined by the jury, under 
the direction of the court, as in other cases. 

• On the question, 'Will the house agree to the postponement for the 
aforesaid purpose P The yeas and nays being called by Mr. Lewis, 
were as follow : • 



YEAS. 



Mr. Wilson 
Hare 
Boyd 
Reedr. 
Dill 

Power 



Mr. Hiester 
Lower 
Lincoln 
Groscop 
Gehr 



Mr. Powell 


Mr. Gallatin 


Piper 


M'Lenei 


Addison 


Matthews 


Redick 


Graydon 


Smilie 


Beale 



21 



Mr, Baker 
Roberts 

M'Kean 

Gray 

Rnbinaan 

Ogden 

Jenks 

Barclay 

Stout 
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NAYS. 

Mr. Bull Mr. WKitehill 

T. Ross Irvine 



srr 



Hand 


Arndt 


Breckbni 


Rhoads 


Hubley 


Smith 


Graff- 


Snyder 


Miller 


Findlej 


Slegle 


Todd 


Tyson 
Pcdan 


rx.. 



Mr. Morris 
Coatea 
Shoemaker 
Gloninger 
Brown 
Pickering 
Henderson 
Gibson 
Sellers 
Newlin 
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So it was determined in the negative, aaJ thereupon the amend- 
ment moved yesterday by Mr. Lewis, seconded by Mr. M'Kean, 
adopted, viz. 

To insert, after the words in the original section, " In prosecutions 
for liljels," the words "the jury shall have the same right to deter- 
mine the law and the facts, under the direction of the court, as in 
other cases." 

A mutton was made by Mr. Addison, seconded by Mr. Wilson, fur- 
ther to amend tlie last proposition as follows i 

In prosecutions for the publication of papers investigating the con- 
duct of officers or men in a public capacity, or where the matter pub- 
lished is necessary i^r proper for public information, the truth thereof 
may be given in evidence, in justification, on the general issue ; and 
in aU indictments for libels the jury shall have a right to determine 
the law and the facts, under Uie direction of the court, as In other 
cases. 

It was moved by Mr. Lewis, seconded by Mr. M'Kean, to post- 
pone the consideration of the said motion in order to introduce the 
following in lieu thereof, viz. 

In indictments for the composing, making or publishing of papers 
investigating the conduct of individuals in tlieir official capacity, ^e 
truth of the facts may be given in evidence ;• and in all prosecutiona 
for libels the jury shall have a right to determine the law and the facts, 
under the direction of the court, as in other cases. 

On the question, Will the convention agree to the postponement . 
for the aforesaid purpose? The yeas and nays being called by Mr. 
Wilson, were as follow : 

YEAS. 



Hr. Biker 


Hr. Jenko 


Mr 


. Slegle 


Mr. Coates 


Robtrti 


Barclay 




Sitgrea.es 


Shoemaker 


Leoifi 


Stool 




Arndt 


Pickering 


M'lUiii 


Coleman 




Smith 


Henderson 


Gray 


Graar 




J. Rns 


Sellers 


Robinson 


Hobley 




Morris 


Newlin 


Ogilen 


Uiller 






2 




NAYS. 




Ur. Wilnn 


Mr. Boyd 


Hr. Pedin 


Mr. Hiester 


Hare 


Hand 




Dill 


Lower 


Edward! 


BrecVbUl 




Whilebill 


Lloeoln 


Boll 


Reed 




Irrine 


Groscop 


T. Roos 


Tyua 




Powsr 


Oehr 



VT» 
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NAYS. 



Mr. Todd 


Mr. Gallatin 


Addison 


M'Lene 

Matth^s 


Hoge 
Redick 


Gloninger 


Smilie 





Mr. Brown 
Gcaydon 
Gil>s#n 
Beale 



38 



Mr. Rhoads 
Powell 
Piper 
Snyder 
Findley 

So it was determined in the negative! 
The motion made by Mr. Addison, seconded by Mr. Wilton, re- 
curring, n motion was then made by Mr. Lewis, seconded by Mr« 
M^Kean, to insert the word "official" before the word." conduct.*' 
Which was determined in the affirmative. 
It was moved by Mr. Lewis, seconded by Mr. M'Kean. to strike 
out the words "on the general issue." 

Which was determined in the affirmative. 
A motion was made by Mr. Sit^^reaves, seconded by Mr. Lewis, ta 
strike out the words "in Justification." 

On the question. Will the convention agree to the same ? The 
yeas and nays being called by Mr. Lewis, were a9 follow, viz« 



YEAS. 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Grajr 
Robinson 
Ogden 
Jenks 
Stout 



Mr. Wilson 
Hare 
Edwards 
Barclay 
Boyd 
Breckbill 
Reed 
Pedan 



Mr. Bull 
T. Ross 
Hand 
Coleman 
Grrf 
Hubley 
Miller 
Slegle 
Tyson 



Mr. Dill 

Whitehill 

Irvine 

Power 

Hiester 

Lower 

Lincoln 



Mr. Sitgreaves 


Mr 


• Shoemaker 


Arndt 




Brown 


Rhoads 




Graydon 


Smith 




Pickering 
Henderftn 


Todd 




Redick 




Gibson 


J. Ross 




Sellers 


Morris 




Ncwlin 


Coates 




SSr 


TS. 

Mr. Groscop 


Mr 


. Hogc 


Gehr 




Smilie 


Powell 




Gallatin 


Piper 




M'Lene 


Snyder 




Matthews 


Findley 




Gloninger 


Addison 




Beale 



S9 



So it was determined in the affirmative. 

On the question. Will th^ convention agree to the amendment mov* 
ed by Mr. Addison, seconded by Mr. Wilson, as amended, viz. 

In prosecutions for the publication of papers investigating the offi* 
cial conduct of officers or men in a public capadty, or where the 
matter published is necessary or proper for public information, the 
truth thereof may be given in evidence; and in all indictments for li- 
bels the jury shall have a rig^t to determine the law and the facts un5 
der the direction of the court, as in other cases ?" 

The yeas and nays ^ being called by Mr. Thomas Ross^ were as 
follow, viz. 
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"^•^ 


■. Coleman 
Graff 


Mr. Groscop 
Oehr 


■. Roberts ' 


Hubley 


Arndt 


LeVii.- 


BreekbiU 


Rhoada 


M-Ke.™ 

•dra. 


M[Mer 


Powell 


SUgle 


Piper 


9 Eilvanli 


Reed 


SoiKh- 


Tyoa 


Snvder 


Pedan 


Findlej 


JeRlcs 


Dill 


Todd 


- #«cla7 


Whitehill 


Addiaon 


r S»ut 


Irrine 


Re&k 


. Bull 


Power 


♦ T.R09S 


Hieater 


J. Rosa 


- Bojd 


Loner 


Smilie 


Han^ 


Lincoln 





Mr. Omllatin 
M'Lene 

Matthem 
Morris 
Coates 
Shoemaker 



G log I age 

Granon 
Pickerini 



Pickering 

Henderson 

OibBov 

Beale 

Sellers 

Newlin 62 



YEAS. 
n Mr. 

•ill 

lill 

1 

NAYS. * 

!>' Mr. Ogden Mr .SitgreaTes 2 

So it wsB determined in the affirmative, and the seventh gectioA of 
the ninth article adopted as rollovrs, viz. 

Section VII. That the printing presses shall be free to every per- 
son, who undertakes t» examine the proceedings nt'the legislature of 
anjvranch of government : and no law shall ever be made restrain- 
ing the right thereof. The free communication of thoughts and opin- 
ions is one of the invaluable rights of man ; and every citizen may- 
freely speak, write and print on any subject, being responsible for the 
abuse of that liberty. In prosecutions for the publication of papert, 
investigating the official conduct of officers. or>inen in a public ca- 
pacity, or where the matter published is necessary or proper for pub- 
lic information, the truth thereof may be given ineviaence; ana, io 
all indictments for libels, the jury shell have a right to determine the- 
hwand the facts, under thedirectionof the court, as is other cases. , 
Adjourned until nine jt'clock to-morrow, A M. 

TBVR8DAY, August 26th, 1790. A. M. 

The convention met pursuant to adjournment. 

Agreeably to notice given the twenty-first instant, Mr. Findley 
moved to re-consider the seventeenth section of the first article, sec- 
onded 1^ Mr. Gallatin. On the question. Will the cotaven^n agree 
tore-consider r 

It was determined in the affirmative. 
And the seventeenth section being under consideration, viz. 

Sectidn XVII The senators and representatives shall receive a 
compensation for their services to be ascertained by law, and paid out 
of the treasury of the commonwealth. They shall in all cases, except 
treason, felony and brtaeh of the peace, be privileged fiom arrest du- 
ring their attendance at the session of the respective houses, and in go- 
ine to and returping from the same ; and for any speech or debate in 
either honse they shall not be questioned in any other place. 
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A motion was made bj Mr. Findley, seconded bj Mr* Gallatin, to 
amend the section by inserting after the word "breacl^" the words 
••or surety." 

It was moved by Mr. Lewis, seconded bj Mr. Bull, to postjione the 
consideration of the said motion in order to introduce the niUowing 
amendment in lieu thereof, viz. 

Breaches of the peace for which surety of the peace may be requi- 
red. « 

On the question, Will the convention agree to the amendment of 
Mr. Le^ and Mr. Bull ? « 

It was determined in the negative. 

And thereupon the amendment moved by Mr. Findley, seconded by 
Mr. Gallatin, recurring, it^ was, on motion of Mr. Wilson, secftded 
by Mr. M'Lene, Ordered, that the further consideration thereof EA 
postponed until to-morrow. * 

A letter from the Reverend William Smith, D. D. was read, to- 
gether with an address enclosed , and ordered to lie on the table. • 

A motion was made by Mr. Wilson, seconded by Mr. Lewis to re* 
consider the teflth section of the ninth article, viz. 

Section X. That no person shall, for any indictable offence, be • 
proceeded against, cnminally. by information ; except /or oppression^ 
or misdemeanor in office, and in cases arising in the land or naval 
forces, or in the militia when in actual service in time of war or pub* 
lie danger ; nor shall any person, for the same offence, be twice put ia 
jeopardy of life or limb; nor shall any man's property betaken or 
applied to public use without the consent of his representatives, €dd» 
without just compensation being made. 

Which was determined in the affirmative. ♦ 

A motion was then made by Mr^ Lewis, seconded by Mr. M'Kean, 
lo amend the section to read as follows, viz. 

Section X. That no person shall, for any indictable offence, be 
proceeded against, criminally, by information ; except in cases aris- 
ing in the land or naval forces, or in the militia when in actual ser- 
vice in time of war or public danger, or, by leave of the court, for 
Oppression or micdemeanor in office : Nor shall any person, for the 
same offence, be twice put in jeopardy of life or limb ; nor shall any 
man's property be taken, or applied to public use, without the consent 
of his representatives, and without just compensation being made. 
Which was determined in the affirmative. 

It was moved by Mr. Wilson, seconded by Mr. Smith, to ftrike 
out the words ''for oppression or misdemeanor in office." 

On the question. Will the convention a^ree to strike out the words? 

The yeas and nays being called by Mr. Wilson, were as foHow, viz. 

YEAS. 
Mr. Wilson Mr. Piper Mr. Addison Mr. M^Lene 

Stout Smith Hoge Matthews 

Whitehill Snyder Redick Gloninger 

Irvine Findley Smilie . Graydon 

Power Todd Gallatin Beale 21 



Geh 



r 



NAYS. 

Mr. Baker Mr. M'Kean Mr. Ogden Mr. Gibbons 

Roberts Robinson Jenks Bull 

Lewis Edwards Barclay T. Ross 
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NAYS. 



SSi* 



Mr. Boyd 


Mr. Reed 


Mr. Sifgreaves 


Hiad 


Tjson 


Rhoids 


Colemu 


Fedu 


Powell 


Grair 


Dill 


J.Ross 


Hubler 
Brickbill 


Hiester 


Coatea 


Oroscop 


Shoenukei 



Mr. Brown 

Pickering 
Ht>nileraoa 
Gibson 
Sellers 
Newlia 36 

So it w« determined in the negative, and the section, as amended 
by Mr. Lewisaad Mr. M'Kean, recurring, on the qucstioa. Will th« 
conveotion adopt the eame ? 

It was determined in the affirmative. 

Adjourned until nine o*clock to-morrow, A. M. 

FRIDAY, Mgust 87. 1790. ^. M. 

The convention met pursuant to adjournment. 
A letter from Michael Billmejer was read as fullowa, viz. 
81R, 

Having been informed that Melchlor Steiner, who is appointed to 
print the minutes of the convention, in the German language, has it not 
in his power to accomplish the busioeBs so soon «b the conventiun wish 
to have it done, I am willing (if the convention shall think proper to 
appoint mc) to undertake the printing of the minutes of the commit* 
tee of the whole, consisting of 101 pages, which 1 will engage to fin- 
ish against the fifth day of October next, and to print the minutes of 
the present session (if they shall be ordered to be dune) with an equal 
degree of espediUon. 

I have the honor to be, most reap«ctfullv, 
SIR, 

Your very humble servant, 

MICHAEL BILLMEYBR. 
Hii excellency the president of the 
convention of Pennsylvania now convened. 

A motion was made by Mr. Ogden, seconded by Mr. Si^eaves, u 
follows, viz. 

Resolved, that Michael Billmeyer be appointed to print the minutes 
of the committee of the whole, of the last session, in the German lan- 
guage, and to do the future printine; to the convention in the said 
language; and that the former resolution appointing Melchiur Steiner* 
printer of the convention be rescinded so far asrespecta the business 
now atisigaed to Michael Billmeyer. 

A motion was made by Mr. Redick, seconded by Mr. Smiiie. 

To postpone the resolution moved by Mr. Ogdep and Mr. Sit- 
greaves, in order to introduce a motion, that the committee appoin- 
ted to superintend the printing of the journals in the German language 
take order in the premises. 

On the question, Will the conrentioB agree to the postponement 
for the aforesaid psrpose i 

It wa« dietermined in the nmtife, and. thereupon the motion of 
Mr. OgdeBRod Mr. SitgrtaTCS-wloptMl. 
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A motion was made by Mr. Wilson, seconded by Mr. M'Rean, to 
re-consiiler the eleventh section of the ninth article, viz. 

Section XL That all courts shall he open, and every man for an 
injury done him in his lands, goods, person or reputation, shall have 
remedy by the due course of law, and right and justice administered 
without bale, denial, or delay. 

In order to add the following amendment thereto, viz. 

S\k\U may be brought against the commonwealth as well as against 
other bodies corporate and individuals. 

On the question, Will the convention agree to the amendment ? 

It was determined in the affirmative and the section, as amended^ 
adopted as follows : 

Section XI. That all courts shall be open, and every man for an 
injury done him in his lands^ goods, person or reputation, shall have 
remedy by the due course of law, and right and Justice administered 
without sale, denial or delay. Suits may be brought against the 
commonwealth as weil as gainst other bodies corporate and individuals. 

Agreeably to the onler of the day the seventeenth section of the 
first article recurring, viz* 

Sect XVIL The senators and representatives shall receive a com- 
pensati(m for their services, to be ascertained by law, and paid out of 
the treasury of the commonwealth. They shall in all cases, except trea« 
son, felony and breach of the peace, be privileged from arrest, during 
their attendance at the session of the respective houses, and in going to 
and returning from the same^ and for any speech or debate in either 
house they shall not be questioned in any other place. 

Together with the amendment proposed by Mr. Findley and Mr. 
Gallatin, to insert, after the word "breach,'' the words "or surety." 

On the question. Will the convention agree to the amendment? The 
yeas and nays being called by Mr. Henderson, were as follow: viz. 



YEAS. 



Mr. Wilson 
Edwards 
Barclay 
T. Rosa 
Boyd 
Pedan 
Dill 
Whitehrll 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Robinson 
Hare 
Offden 



Mr. Irvine 
Power 
Heister 
Lower 
Lincoln 
Groscop 
Gehr 
Powell 



Mr. Piper 
Findley 
Todd " 
Addison 
Redick 
Smilie 
Gallatin 
M'Lene 



NAYS. 



Mr. Jenks 
Stout 
Gibbons 
Bull 
Hand 
Hubley 
Breckbill 
Slegle 



Mr. Miller 
Tyson * 
Reed 

Sitgreaves 
Arndt 
Rhoads 
Smith 



Mr. Matthews 
Morris 
Coates 
Gloninger 
Brown 
Gray don 
Gibson 
Beale SS 



Mr. Hoge 
}> Ross 
Shoemaker 
Pickenng 
Hendersoa 
Sellers 
Newlin 30 



So it was determined in the affirmative, and the section as ame&« 
ded, adopted. 

A motion was made by Mr. Lewis* seconded by Mr. Redick, tp 
recoDsider the sixteenth section of the second article, yizt 
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Sect. XVI. The state treasurer sliall be appointed annually, by the 
joint vote of the members of both houses. All other olficers in the 
tneasury department, election officers, otEcera relating to tases, to the 
poor and highwaya. constables and other township officers, shall be ap- 
pointed in such manner as is or shall be directed by law. 

In (inler to amend the same by adding, after the word "depart- 
ment," the words "atlornies at, law." 

On the question. Will the convention agree to the amendment ? 
It was determined in the affirmative, and the section, as amen- 
ded, adopted as follows, viz. 

Section XVI. The state treasurer shall be appointed, annually, by 
the joint vote of the members of both houses. All other ufiicers in 
the treasury department, atlornies at law, election officers, officers 
relatin* to taxes, to the poor and highways, constables and other town- 
ship officers sliall be appointed in sucb manner as is or shall be direc- 
ted by law. 

A motion was made by Mr. Edwards, seconded by Mr. Boyd, to re- 
consider tiie thirteenth section of the ninth article, viz. 

Section XIII. That excessive bail shall not be required, nor exces- 
sive lines imposed, nor cruel punishments inflicted. 

In order to add the following amendment thereto, viz. 

Andinallciminalprosecutionsnuperson.if acquitted, shall pay costs. 

On the question. Will the convention agree to re-consider the sec- 
tion for the aforesaid purpose f 

It was determined in the negative. 

Amotion was made by Mr Smith, seconded by Mr. Lcwi^, to re- 
consider the ninth section of the ninth article, viz. 

Section IX. That in all criminal prosecutions the accused bath a ri<rht 
to be heard by himself and his council; to demand the nature and cause 
of the accusation against him ; to meet the witnesses face to face; to 
have compulsory process for obtaining witnesses in his favor ; and, in 
prosecutions by indictment, a speedy public trial hy an impartial jury 
of the vicinage; that he cannot be compelled to giveevidence against 
himself; nor can he be deprived of bis life, liberty or property, unless 
by the judgment of his peers, or the law of the land. 

In order to insert, alter the word "indictment,'* the words "or ia< 
formation." 

On the question. Will the convention agree to re-consider for the 
aforesaid purpose P 

It was determined in the affirmative, and the section, as amended, 
adopted as follows, viz. 

Section IX. That, in all criminal prosecutions, the accused hath a 
right to be heard by himself and his council, to demand the nature 
and cause of the accusation against him, to meet the witnesses face to 
face, to have compulsory process for obtaining witnesses in his favor, 
and, in prosecutions by indictment or information, a speedy public 
trial by an impartial jury of the vicinage; that he cannot be compelled 
to give evidence against himself, nor can he be deprived of his life, 
liberty or property, unless by the judgment of his peers or the Uw of 
the land. 

A motion was made by Mr. Lewis, seconded by Mr. H'Kcan. to re- 
eontidef the sixteenth aection of the ninth article, viz 

Section XVI. That the person of a debtor, where there is not a 
strong prcsninption of frud, ahtU not be contiiKied in pruon aCtec d.«r 
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liveriDg up all his estate for the benefit of his creditors jn such man* 
ner as shall be prescribed by law. 

In order to strike out the word "all." 

'Which was determined in the affirmative, and the section, as amen- 
ded, adopted. 

A motion was made bj Mr. Lewis, seconded b^ Mr. Smilie, to re- 
consider the twelfth section of the first article, viz. 

Sect. XII. Each house shall judge of the qualifications of its own 
members; but contested elections shall be determined bj a committee, 
to be selected in such manner as shall be directed by law : A majori- 
ty of each house shall constitute a quorum to do business; but. a 
smaller number may adjourn from day to day, and may be authorised, 
by law, to compel the attendance of absent members in such manner^ 
and under such penalties, as may be provided. 

In order to insert, after the word " selected^" the words " formed 
and regulated. 

Which was determined in the affirmative, and the section, as amen- 
ded, adopted. 

A motion was made by Mr. Lewis, seconded by Mr. Smilie. to re- 
consider the second section of the second article, viz. 

Sect. II. The governor shall be chosen on the second Tuesday of Oc- 
tober, by the citizens throughout the commonwealth, at the places where 
they shall respectively vote for representatives. The returns of everjr 
election for governor shall be transmitted,under seaI,tothe seat of govern- 
ment, directed to the speaker of the senate, who shall open and publish 
them in the presence of the members of both houses of the legislature. The 
person having the highest number of votes shall be governor; but if two 
or more shall be equal and highest in votes, one of them shall be clio- 
sen governor by the joint vote of the members of both houses- Con^ 
tested elections shall be determined by a committee to be selected from 
both houses of the legislature, in such manner as shall be directed 
by law. 

In order to insert, after the words "from both houses of the legis- 
lature," the words "and formed and regulated." 

On the question. Will the convention agree to re-consider for the 
aforesaid purpose ? 

It was determined in the affirmative, and the section with the 
amendment, adopted. 

The first section of the schedule for the organization of the govern- 
ment of this commonwealth being under consideration, the same was 
adopted as follows, viz, 

I. That all laws of this commonwealth, in force at the time of ma- 
king the said alterations and amendments in the said constitution, and 
not inconsistent therewith, and all rights, actions, prosecutions, claims 
and contracts, as well of individuals as of bodies corporate, shall 
continue as if the said alterations and amendments had not beeu 
made. 

The second section of the said schedule being under considera- 
tion, viz. 

II. That the president and supreme executive council shall continue 
toexercise the executive authority of this commouweaUh as hcrttufore, 
until the third Tuesday of December next; but no intermediate vacant 
cies in the council shall be supplied by new ekctious. 
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A motion was made by Mr. Atldison, secoiMled by Mr. ^Vilson, to 
strike out the words "the tliird Tuesday of December next," and, in 
lieu thereof, to insert the words "the governor, who shall be chosen tt 
the next general election, shsll enter upon the duties of his office." 

Which was determined in ihe affirmative, and the section, as amen* 
tied, adopted. 

The third section of the schedule being under consideration, the 
same was adopted us follows, vie. 

lU. That all nfficers in the appointment of the executive depart* 
ment, shall continue in the exercise of the duties of their respective 
oflices UQtil the first day of September, one thousand seven hundred 
and ninety.one, unless their commissions shall sotiner expire by their 
own limitations, or the said offices become vaiant by death or resig- 
nation, and no longer, unless re appointed and commissioned by the 
governor. Except ttiat the judges of the supreme court shall hold their 
offices for the terms in their commissions respectively expressed. 

The fourth section of the echedale being under cousideratioQ, the 
same was adopted as follows, viz. 

IV. That justice shall be administered in the several counties of the 
state, until the period aforesaid, by the same justices, in die same 
courts, and in the same manner as heretofore. 

Thefifth section of the said schedule being under consideration, vh. 

V. That no person now in commission as sherifT shall be eligible at 
the next election for a longer term than will, with the time, which he 
shall have served in the said office, complete the term of three years. 

Un motion of Mr. Findley and Mr. Todd, the further consideration 
was ailjourned. 

The sixth section of the said schedule being under considcratioDi 
the same was adopted as follows, viz. 

VI. That until the first enumeration shall be made as directed in 
the fourth section of the first article of the constitution established by 
this convention, the citv of Philadelphia and the several counties shall 
be respectively entitled to elect tlie same number uf representatives 
as is now prescribed by law. 

The seventh section of the said schedule being under consideration, 

TIZ 

VII. That th^ first senate shall consist of eighteen members, to be 
chosen in districts formed as follows, viz. The city of Philadelphia, 
thecounty of Phihidelphia, and the county of Delaware shall be adis* 
trict, and siiall elect three senators ; the county of Thester shall be a, 
diatricf, and shall elect one senator; the county of Bucks shall be& 
district, and shall elect one senator; the county of Montgomery shall 
be a district and shall elect one senator ; the county of Northamp- 
ton shall be a district, and shall elect one senator; the counties of 
Lancaster and York sliali be a district, and shall elect three senators ; 
the counties of Berks and Dauphin shall be a district, and shall elect 
two senators; the counties of Cumberland and Mifltin shall be a dis- 
trict, and shall elect one senator; the counties of Northumbei land, Lu- 
zerne and Huntingdon shall be a district, and shall elect one senator ; 
the counties of Bedford and Franklin shall be a district, and shall 
elect one senator; the cnnnties of Westmoreland and Allegheny shall 

be a district, and shall elect one senator ; and the counties of Wash- 
infflon and Fayette shall be a district and shall elect two senator* : 
which senators slitil serve until the first eiiuniei&l\(inVR.W«.\£>.«''o>'^*:i^K^ 
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shall be made, and the representation in both houses of the legis- 
lature shall be established by law, and chosen as in the const itu- 
*tron 18 directed. Any vacancies which shall happen in the senate 
within the said time, shall be supplied as prescribed in the nine* 
teenth section of the first article. 

A motion was made by Mr. Wilson, seconded bj Mr* Harei to post* 
pone the consideration of the said section. 

On motioDf Adjourned until nine o'clock to-morrow, A. M. 

SATURDAY^ August 28, ir90. A. M. 

The convention met pursuant to adjournment. 

The seventh section of the schedule, under consideration yesterday,, 
recurring. 

A motion was made by Mr. Robinson, seconded by Mr. M'Kean, 
to amend the section by striking; out the words " the county of Ches- 
ter shall be a district and shall elect one senator; the county of Bucks, 
shall be a district and shall elect one senator; the county of Montgo- 
mery shall be a district and shall elect one senator;'* and in lieu there- 
of to insert " the counties of Chester, Bucks and Mont;;o.tiery shall bo 
ft district and shall elect three senators." 

A motion was made by Mr. Sitgreaves, seconded by Mr. Gallatin^ 
to postpone the said section, with the amendment proposed bv Mr. 
Robinson and Mr. M'Keau, in order to re«consider the seventn sec* 
lion of the first article, viz. 

Sect VII. The senators shall be chosen in districts, to be formed 
of adjoining counties by the legislature, each containing such a num- 
ber of taxable inhabitants as shall be entitled to elect not more than 
four senators : But neither the city of Philadelphia nor any county 
«hall be divided in forming a district. 

In order to strike out the words *^ of adjoining counties," and to in- 
sert after the words «' four senators," the following, **Where a dis- 
trict shall be composed of two or more counties they shall be adjoin- 
ing." 

. On the question. Will the convention agree to re-consider for the 
aforesaid purpose P 

It was determined in the affirmative, and the section, as amended, 
adopted as follows : 

Sect. VII. The senators shall be chosen in districts, to be formed 
by the legislature ; each containing such a number of taxable inhab- 
itants as shall be entitled to elect not more than four senators : Where 
a district shall be composed of two or more counties, they shall be 
adjoining. But neither the city of Philadelphia nor any county shall 
be divided in forming a district. 

The seventh section of the said schedule, with the amendment 
moved by Mr. Robinson, seconded by Mr. M'Kean, recurring. 

On the question. Will the convention agree to the amendment ? 
The yeas and nays being called by Mr. Ogden, were as follow, viz 

YEAS. 



Tdr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 



Mr. Cray 
Robinson 
Hare 
Edwards 
Gibbons 



Mr. Bull Mr. Gloninger 
Hubley Oraydon 

Morris Henderson 

Coates Sellers ^ 

SVv^evaaker Ncwlio 9Q • y. 



NAYS, 






r. Reed 


Mr 


.Gehr 


Mr. Hofce 


Tyson 




Silgreaves 


Redick 


Pedan 




ArnHt 


J. Ro» 


Dill 




Rhoada 


Smilie 


Whitehill 




Powell 


Gallatin 


Irvine 




Piper 


M»[.enB 


Power 




Smith 


Matthews 


Hieater 




Snrder 


Brown 


Lower 




Findley 


Pickering 


Lincoln 




Twld 


Gibflon 


Groscop 




Addiion 


Beale 
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Mr, Ogden 

Jenks 

Barclay 

Stout 

T. Rosi 

Boyd 

Hand 

Coleniaa 

Graff 

Breckbill 

Miller 

Stegle 49 

So it was determined in the negative, and the original section 
adopted. 
The eighth Bection or the said schedule being under consideration, viz. 
VIK. That the election of senators shall ne conducted, and the ra* 
turns thereof made to the senate, in the same manner as is prescri- 
bed by the election laws ot the state fur conducting and making re> 
turn of the election for represeDtattves. In those districts which 
consist of more than one county, the judges of the district elections 
within each county after having formed a return ofthe whole election 
within that county, in such manner as is directed by law, shall send 
the same, by one or more of their number, to such place, hereinafter 
mentioned, within the district of which such county is a part; where 
the judges, so met, shall compare and cast up the several county re- 
turns, and execute, under their hands and seals, une general and 
true return for the whole district, that is to say, I'he judges of the 
district composed of the city of Philadelphia and the counties uF 
Philadelphia and Delaware shall meet in the state house in the city of 
Philadelphia; the judges of the district composed the counties of 
Lancaster and York shall meet at the court house in the county oF 
Lancaster; the judges of the district composed of the counties uf Berkt 
and Dauphin shall meet at Midtlletown in the county of Berks; the 
judges of til e district composed of the counties of Oumberland and 
Minlin shall meet in (ireenwood township, coonty of Cumberland. 
at the house now occupied by David Miller ; the judges of thedii> 
trict composed of the counties of Northumberland, Luzerne and 
Huntingdon shall meet at the court house in the town of Sunbury ; the 
indgea of the district composed of the counties of Bedford and Frank- 
lin shall meet at the house now occupied by John Dickey, in Air town- 
ship, Bedford county; the judcea ofthe district composed of the 
counties of Westmoreland and Allegheny shall meet in Westmoreland 
county, at the courthouse in the town ot Greensborough; and the judg- 
es of the district composed of the counties of Washington and Fay- 
ette sh&U meet at the court house in the town of Washington, in 
Washington county, on the third Tuesday in October respcctivclyi 
for the purposes aforesaid, 

Amotion was made by Mr. Smith, seconded by Mr. Miller, tn 

strike out the words "at the court bouse," after the words "Munt- 

ingdoa shall meet" 

On the question. Will the convention agree to strike out the wonl^ 

It was oetermioed in th« affirmative, and tbe section, as aox«o.'l<eA^ 

" adopted. 
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The ninth section of the said schedule being under consideration^ 
the same >vas adopted as follows, viz. 

IX. That the election of the governor shall be conducted in the 
several counties in the manner prescribed by the laws of the state for 
(lie election of representatives, and the returns in each county shall be 
sealed by the judges of the elections, and transmitted to the prest« 
dent of the supreme executive council, directed to the speaker of the 
senate, as soon after the election as may be. 

A motion was made by Mr. Wilson, seconded by Mr. Edwards, to 
amend the first section oi the said schedule, viz. 

I. That all laws of this commonwealth, in force at the time of mar 
Idng the said alterations and amendments in the said constitution, 
and not inconsistent therewith, and all rightd, actions, prosecutions^ 
claims and contracts, as well of individuals as of bodies corporate, 
fhall continue as if the said alterations and amendments had not 
been made. 

By adding the following words thereto, viz. 

Nor shall any person, now a citizen of this commonwealth, who has 
resided in a city or county one year next preceding an election, be 
deprived, on account of the said alterations and amendments, of any 
right or privilege of electing or being elected into any office for the 
same to which he is entitled by the present constitution ; except so 
far as is hereinbefore provided in the eighteenth section of the first 
article respecting members of congress and other persons holdin|; any 
office under the United States or this state. ^ 

A motion was then made by Mr. M'Kean, seconded by Mr. Lewis, 
to amend the motion of Mr. Wilson, seconded by Mr. Edwards, by- 
striking out the words "who has resided in a city or county one year 
next preceding an election, be deprived on account of the said altera- 
tions and amendments, of any right or privilege of electing or being 
elected into any office for the same, to which he is entitled by the 
present constitution," in order to insert the following words, in lieu 
thereof, viz. ** be deprived, at tiie next general election, on account of 
the said alterations and amendments, of any right or privilege of elect- 
ing or being elected into office." % 

On the question. Will the convention agree to the amendment mov- 
ed by Mr. M'Kean and Mr. Lewis ? It Was determined in the negative^ 

And on the question. Will the convention agree to the amend- 
ment moved by Mr. Wilson and Mr. Edwards ? 

It was determined in the negative, and the original section thet*e^ 
upon adopted. 

The fifth section of the said schedule, postponed yesterday, being 
under consideration, viz. i( 

y. That no person now in commission as sheriff shall be eligible at 
the next election for a longer term than will, with the time which he 
thall have served in the said office, complete the term of three years. 

On the question. Will the convention ^ree to the same ? The yeas 
nnd nays being called by Mr. Smith, were as follow^ viz. 

YEAS. ^ 

Mr. Jcnks Mr. Hubley Mr. Pedan Mr. Lower 

Barclay- Breckbill Dili % Lincoln 

Stout Miller Irvine Groscop 

Gibbons Slegle Power' Gchr 

/ GraS' Reed Hv^^tev Sitgreayes 
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S8d 



Mr. ArnJt 
Powell 
I'iper 
Smilli 



■. Snvtlcr 

}fo<i;e 
itediclc 



'. Smilie 
tiuUntin 



. Matthews 
Glonmger 



Mr. Wilson 

Itobcrts 
l.ewis 
M*Kcan 
Gray 



Mr. Ilarc 
K(l wards 



Mr. Ttbod 
Jtliiiads 

Kind ley 
Tu.ld 



neitJ,fra 



T. llOBS 

l!.>yd Mollis H..!!.r 

Iluiiil Coalcii Rt-'iiri-T 

Uobiiison Ciiieinnn Shoemaker N:-..;;, 

So it was determined id tlie affirmative, and the sutiic. .''■<•■ ■■■-■■ 

AlSnotitil was mai'.a liy Mr, Sitgreaves, seconded by Mi. I'.'..- 
Bon'u^O ailS the following section to the schedule, viz. 

'lITat prisons now in coininisiiion as slieriil'^ and coroners, shall cui 
tinue in tlie execution of Oie siyd offices nntii ll)u governor shall be 
dulv qualiticd and commence his hdininistrution. 

<)ii tbeQuestion, Will the conveiilioa agree to the same ? It was 
(leterniiycii in tUe nf^alive. 

A inotio^wSs made liy Mr, Kl'Kean, seconded by Mr. Pickering, 
to re- Ansiiler the cightei-nth section of the first nrtkle, viz. 

Sect. XVill. Nosciutoror representative shall, durinv the time for 
which he was electeil, he nppi'inted tn any civil office, under the author- 
ity of this commontvcallh, which shull have been <||eateil, or tlie emolu- 
lucnts of which shall huvc been incruaseil during such time : And ad 
iiieniber of congress or oliher person holdin;; any office, (except in 
the miiitia,) unOer the United States or this com in on wealth, shall be a. 
lOMther ofekljcr house durintr hia continuance in congress Or in office. 
' In ordeci^CSfiisert, after the word " except,'' the words "altoriuei 
at law ami corporation officer." 

^tr. M'Lcne called for u trivision on the amendmeDt, on the words 
''attornies at law." Which was deiennined in the affirmative. 

And on the <iiieslion, AV'ili the convenlion aa;reo to the second part 
af tlic Biiid amendtnent, viz. -'.md corpomtinn uificerB r" 

jU »as di'>:niiinc(l in the negative, and the section thereupoiL 
Moptcd OS follows: * 

SecKXVlU. NosiMialoror representntive shall, during the tiraefuf 
which lie shall have been elerlvd, he appointed to any civil office, un- 
der the jutiioritv of this coo.mon wealth, which shall have been ere- 
iited, orTlie coioluinents of whidi shall have been increased during 
•Biich time ; ami no loi'iibcr of ct.niiress or other jwison holding any 
office (escept ^tuniiirs nt i;iw iiiid olHcera in the militia) under the 
riiilcd 8luli:«T>r this commonwealth, shall bo a member of eiUier 
'liuuse durinir his coniinuance in con:;i ess or in office. 

Adjourned ui^l three uxluck on Monday next, P.M. 

y MOJ>rD^y,^!lusaat so, 1790. F.AT. 

t ' 
'Ihe convention met purEusnt to adjournment. 
The committee appointed tl:e ilst instant to revise, cactmX«.'«^'«-'c- 
range bo much of the couslitutisA lor \\ic I'ls-ciwjit^x. «S- "i»* •awsa^'^- 
" " 37 -■ '■' 
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wealth as hath been appointed bj this convention, made report. And 
the several sections adopte<I» except the third section of the third article. 

A motion wm made by Mr. Sitgreavcs, seconded by Mr. Hand, to 
postpone the consideration of the said third section, as reported by 
the committee of arrangement, in order to introduce a motion to re- 
consider the seventeenth section of the first article, to strike from it 
the words ''for surety," 

On the question, W ill tlic convention agree to the postponement for 
the aforesaid purpose? 

The yeas and nays being called by Mr. Hand, were as follow, viz. 

YEAS. 



Mr. Baker 
Roberts 
Lewis 
M'Kcan 
Gray 
Robinson 
Hare 
Ogden 



Mr. Jenks 
Stout 
Hand 
Coleman 
Graff 
Hubley 
Breckbrli; 
Miller 



Mr. Sleglc 
Tyson 
Sitgreaves 
Artidt 
Uhoads 
Smith 
Snyder 



Mr. Hoge 
J. Koss 
Shoemaker 
Pickering 
H^nder^on 
Sellers ' 



Ncwlin 



SO 



NAYS. 



Mr. Irvine 
Power 
Hiester 
Lower 

Lincoln 
Groscop 
■* Gehr 
Powell 



Mr. Piper 
Findley 
Todd 
Addison 
Redick 
Sgjiilie 
Gallatin 
M'Lene 



Mr. Maitlicws 
Morris 
&)at4l 
Gloninge^ 
Brown 
Graydon 
Gibson 
Beale 3£ 



Mr. Wilson 
Edwards 
Barclay 
Boyd 
Reed 
Fedan 
Bill 
Whitehill 

So it was determined in the negative. 

A motion was then made by Mr. James Ross, seconded by Mr. LHV" 
is, to re-consider the said seventeenth section of the first^rticle, in or- 
der to strike out the following words, viz. " They shall in all cases 
except treason, felony and breach of sure^ of the peace^ be priviled^^ 
from arrest during their attendance at the session of the respective 
houses and in going to and returning from the same* 

On the question. Will the convention agree to re-consider for the 
aforesaid purpose? • 

The yeas and nays being calFed by Mr. Smilie, were aa follow, vizi 

YEAS. 



Mr. Roberta 
Lewis 
M'Kean 
Gray 
Robinson 



Mr. Wilson! 
Baker 
Hare 
Edwards 
Barelaj 



Mr. Ogden 
Jenks 
Stout 
Coleman 
Graff 



Mr. Boyd] 
Haad 

Miller 
Slegle 
Reed 



Mr. Hubley 
Breckbill 
Sitgreave» 
J.Ross 
Morris 

NAYS. 

Mr. Tyson 
Pedan 
DiQ 

Whitehiri 
Irvin«. 



Mr. Sh^maker 
Gloninger 
Pickering 

m Sellers 

Newlin 20 



Mr. Po^r 
Hiester 
Lower 
Lincoln 
Groscop 
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NAYS. 

Mr Gehr Mr. Addison Mr. M'Lene 
Arndt Ho^e Matthews 

Rhoads Uedick Coates 

Powell Smilie Brown 

Piper Gallatin Gray don 
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Mr. Findley 
Todd 
Henderson 
Gibson 
Beaie 40 

So it was determined in the negative* 

On motion of Mr. Wilson, seconded by Mr. Coleman, ordered^ that 
ihe secretary be directed to have so much of the constitution transcri- 
bed as is passed by this convention. 

Adjourned until ten o'clock to-morrow, A. M. 

TUESDAY, August 31, 1790. A. M. 

The convention met pursuant to adjournment 

A motion was made by Mr. James Ross, seconded by Mr. M'Lene, 
"to re-consider the eleventh section of the ninth article, viz. 

Section XI. That all courts shall be open, and every man for an in- 
jury done him in his lands, goods, person or reputation, shall* have 
remedy by the due course of law, and right and justice administered 
without sale denial or delay. Suits may be brought against the com- 
monwealth as well as against other bodies corporate and individuals. 

In order to jstrike out the words " as well as against other bodies cor- 
porate and individuals,'* and in lieu thereof to insert the words " in 
such manner^ in such courts and upon such contracts as the legislature 
shall, by law direct." 

On the question. Will the convention agree to re-consider the said 
section? It was determined in the affirmative, and the amendment 
moved by Mr. Jximes Ross, seconded by Mr. M'Lene, being under con- 
sideration. 

A motion was made by Mr. Lewis, seconded by Mr. M^Kean^ to 
postpone the consideration of the said amendment in order to substi- 
tute the following in lieu thereoi', viz. ** In such courts and under such 
regulations as shall be prescribed by law.'' Which was determined in 
the negative, and the amendment moved by Mr. James Ross, seconded 
by Mr. M'Lene, recurring. 

It was moved by Mr. Lewis, seconded by Mr. Pickering* to strike 
out from the said amendment the words " upon such contracts/' and 
in lieu thereof, to insert the words *' in sucli cases." Which was de- 
termined in the affirmative. 

On the question. Will the convention agree to the amendment as 
amended? viz. 

In such manner, in such courts and in such cases as the legislature 
shall, by law, direct. 

The yeas and nays being called by Mr. Wilson, were as follow, viz. 

YEAS. 



Mr. Roberts 
Lewii 
Hare 
Ogden 
Jenks 
'S^fclay 



Mr. Boyd 


Mr 


. Tyson 


Hand 




Pedan 


Hublcy 




Dili 


Miller 




Whitehill 


Sleglc 




Irvine 


Bced 




Power 



Mr. Hiester 
Lower 
Lincoln 
Groscop 
Gehr 
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Mr. Arndt 


Mr 


. Todd 


Rhoadu 




Addison 


Powell 




Iloge 


Piper 




Kedick 


Siiiith 




J. f<X)SS 


Siijder 




Smilie 


Mr. Wilson 


Mr. 


dray 


Baker 




Ri)tf.nson 


M'K.ean 




Edwards 



.Mr. GloDingcr 
Brown 
Henderson 
Gibson 
Beale 



Mr. Pickering 

Sellers 
Newlin 12 



YEAS. 

Mr. Gallatin 
M'Lene 
Matthews 
Mcrris 
Coates 
Shoemaker 47 

NAYS. 

Mr. Stout 
Brcckbill 
Gray don 

So it was determined in the aflirmative^ and the section adopted as 
folLiHs.vr/,. 

Sortiifi XL That all courts shall be open, and every roan, for an 
injury :t<n. • him in his lands, goods, person or reputiitioii, shall have 
ri:*medf by rlie due course of law, anil tight and justice administered 
wit'MiliT scife, d'Uiial or delay. Suits mny be brou;;ht a^ai'ist the com- 
ino'i^'tpaiih iti such manner, in such courts and in such cases as the 
le«r:^lllturp shall, bv law direct. 

A xii'jtion was made by Mr. Lewis, seconded by Mr. Graydon, to re- 
consider the eiffhth section of the second articl<», viz. 

Sei.t. Vlll. He shaM appoint all officers whose offices are established. 
by this constitution, or shall be established by iuw, and whose appoint- 
ments are not herein otherwise provided for; but no person shall be 
appointed to an office within any county, who shall not have been a cit- 
izen and inhabitant therein one y^ar next before l\is appointment, if the 
county shall have been so long erected, but if it shall not have been so 
long erected^ then within the limits of the county or counties out of 
vrhich it shall have been taken. No member of coii^t^ress from tins sti'e, 
nor any person holding or exercisinganyofuctj of trust or profit under the 
United States, shall at the same time, hold or exercise the office of 
jndge, secretary, treasurer, prothonotary, register of wills, recorder of 
deeds, sheriff, or any office in this state, to which a salary is by law 
annexed; or any other office which future legislatures >halL declare 
incompatible with offices or appointments under the United States. 
On the question. Will the convt'ntion agree to re-consider? 

The yeas and nays being called by Mr. Jucwis, were as follow, viz. 

YEAS. 

Mr. Sitsrreavps 
Arndt 
ShiHMnaker 
Graydon Newlin 16 

NAYS. 

Mr. Dill 

Whitchill 

Irvine 

Power 

Hiester 

liincoln 

CrosGop 



Mr. Wilson 


Mr. M"Kean 


Baker 


Gray 


Roberts 


Hare 


Lewis 


Hubley 


Mr. Robinson 


Mr. Hand 


Edward? 


Breckbill 


Ogden 


Miller 


Jenks 


Slegle 


Barclay 


Reed 


Stout 


Tyson 


Boyd 


Pcdtn 



Mr. Pickering 
Henderson 
Sellers 
Newlin 



Mr. Gohr 
Rhoads 
Powell 
Piper 
Sny<lcr 
Findley 
Todd 
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NAYS. 

Mr. Addison Mr. Smilie Mr. Mathews Mr. Lower 

Huge Gallstin Oloninj^er Gibson 

Reoick M'Leoe Urown Beale 

J. Ross 4t 

So it was determined in the iregafive. 
A motion was made by Mr. Addison, seconded by Mr. Hare, to re- 
consider the fourteenth aectioa of the second article, viz. 

Sect. XI V. In case of the deatli or resignation of the governor, or ofhis 
removal from oiice, the speakerof the senate shall exercise theofTice oE 
gov Tnor, until anotliergoverntir, who shall in such case, be chosen at the 
nest annualelection.shallbeduly qualified And if the trial of a con- 
tested election shall continue longiT than until thu tliird Tuesday ia 
December next ensuing the election of a sovernor, the governor of the 
last year, or the speaker of the senate, who may be in the enercise of 
the executive authority, shall continue therein until the determination 
of such contested election, und until a governor shall be qualified ss 
aforesaid. 

In order to strike out the words " who shall ia such case be chosea 
at the next annual election." 

On the question. Will the convention agree tore-consider for the 
aforesaid p'.irpuse? 

It was determined in the affirmative, and tiie sectioa as amended, 
adopted as follows 

Section XIV. In case of the death or resignation of tlie governor, or 
ofhis removal from ofTiccthe speaUcrof the Renate shall exercise the 
officeof governor, until another governor shall be duly qualitied. And if 
the triul of a contested election shall continue longer than until the thinl 
Tuesday in December, next ensuing the election of a governor; tlie go- 
vernor of the last year, or the s[)uaker of the senate, who may be in 
the exercise of the executive authurity, shall continue thnrein, until 
the determination of such contested election, anil uutil n governor shall 
be qualified asuforesaiil. 

I'hi! committee appointed the twenty first instant to rovise, correct 
and arrange so much of tiie constitution for the government of Ihiu com 
monwealtli, as hath been agreed to by this cunvention, made furtlier re- 
port, in part, which was adopted. 

[See article ninth of die constitution as adopted.] 
A motion was made by Mr. Lewis, secon^leil by Mr. Smith, to re- 
consider the first section of the sixth artick, viz. 

'Section I. Sheriili) and coroners shall, at tiie times and places of 
election of representatives, be chosen by the citizens of each county: 
Two persons shall be chosen for each r.lJicc, one of whom for each re- 
apeciively shall be appointed by (lie governor. They shall hold their 
otlices for three years, if they shall so long behave themselves well, and 
until a successor shall be duly qualified; but no person shall be twice 
chosen or appointed sheriR'in any term of six years. 
In order to amend the same to read ns t'oliows. viz. 
Section f. Shenfis and coroners shall, at the time and places of elec- 
tion of representatives, be chosen by the citi/ens of each county: Two 
persons shall be chosen for each omce, one of whom for each respec- 
tively shall be appointed by the governor. They shall hold their of- 
fices for three years, if they shall so long behave thems&ls.^i'w^iWd^ 
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until a successor be dul^ qualified; bat no person shall be twice cho- 
sen or appointed sherltT in anr term of six years. Vacancies in either 
of the said offices, shall be filled bj a new appointment to be made by 
the governor, to Continue until the next general election, and until a 
successor shall be chosen and qualified as aforesaid. 

On the question, Will the convention agree to re-consider for the 
aforesaid purpose? 

It was determined in the afilrmatlve, and the first section as amend- 
ed, adopted. 

A motion was made bj Mr. "^^'ilson, seconded by Mr. M^Lene, 
and adopted as.follows, vix. 

Uesolvcdy That a committee, be appointed to arrange the order of 
procession at the proclamation of the constitution. 

Ordered, That Mr. Barclay, Mr. iMiller and Mr. Sitgreaves^ be a 
committee for the purpose contained in the foregoing resolution. 

On motion, the convention agreed to re-consider the title of the con- 
stitution, viz. 

The constitution of the commonwealth of Pennsylvania, as altered 
and amended by the convention for that purpose freely chosen and as- 
sembled. 

A division of the ^uesrion on the title being called for, viz. on the 
words " (he constitution of the commonweaith of Pennsylvania.^' 

On tlic question. Will the convention agree to the sauie.'^ It was 
determined in the affirmative. 

And on the question. Will the convention agree to the latter part of 
the said title? It was determined in the negative, and the title adopt- 
ed as follows: 

The constitution of the commonwealth of Pennsylvania. 

Whereupon, ordered that the constitution as agreed to by this con- 
vention, be engrossed. 

Adjourned until nine o'clock on Thursday next, A. M. 
TnURSDJiY, September 2, 179a A. M. 

The convention met pursuant to adjournment. 

A letter from John Arndt, Esq. a member for the county^ of NorUi- 
ampton, was read, stating the immediate necessity of leaving the con- 
vention on account of the indisposition of his family; and requesting 
the secretary or one of his colleagues may be permitted to sign the con- 
stitution of the commonwealth of Pennsylvania, as adopted, in his be- 
half. 

On the question, Will the convention agree to the said request? 

It was unanimously determined in the affirmative, and Mr. Sit- 
greaves directed to subscribe the name of Mr. Arndt, accordingly. 

The constitution, as adopted by the convention, having been brought 
in engrossed, the same was compared at the table. 

A motion was then made by Mr. Wilson as chairman of the commit- 
tee of arrangement, that the following words be adopted as the con- 
cluding part of the constitution, viz. 

DO^E in convention, tlie second day of September, in the year of our 
Lord one thousand seven hundred and ninety, and of the independence 
of the United States of America, the fifteenth. IJ)r TESTlMOJ^tY 
u'Aereof tee have hereunto subscribed oitr names*. 
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On the question, Will the convention agree to annex the s&me to 
the coDStiCulioD of the comtnonv/eatth of PennaylvantaP It was deter- 
mineil in the affirmative, and thereupon ordered, that the same be en- 
grossed and annexed to the constitution already compared. 

The committee appointed the thirty-first of AuRuat to arrange the 
order of procession for proclaiming the constitution of this common- 
wealth, made report, which was adopted as fellows, vii. 

Onfer of procession for the proclamation nf the corutilution of tlie 

commonweaUk of Fennsylvania. 

Constables with their staves; 

Sut>-8heriRs with their wands; 

High -She riff and Coroner with their wsnds; 

Judges of the supremecourt and Judges of the high court of errors and 

appeals; 

Attorney General and Pfothonotary of the supremecourt; 

Wardens of the port of Philadelphia; 

Treasurer, Comptroller General and Register Qeneral; 

Secretary of the Land Office; 

Receiver General and Surveyor General; 

Justices of the Peace; 

Protltonotary of the court of common pleas, and Clerk of the court of 

quarter sessions; 

Clerktof the Mayor's court and of the corporation; 

Mayor, R«con1er and Aldermen; 

Common council; 

Master of the Hoils and Register of Wills; 

Register of German passengers, and Collector of excise nf the city 

and county; 

Messenger of the convention; 

Secretary and Aisistant Secretary of the convention; 

President of the convention; 

Members of the convention two and two; 

Doorkeeper of the convention ; 

Secretary and Assistant Secretary of council; 

Vice president of the c:f ecutive council; 

Members of council two and two; 

Doorkeeper of council; 

Sergeant-at-arms with the mace; 

Clerk of the general assembly; 

Speaker of the general assembly ; 

Members of the general assembly two and two; 

Doorkeeper of the general assembly; 

Provost and faculty of the university; 

Frovoit and faculty of the college and academy of Philadelphia; 

Officers oftlte militia. 

Citizens. 

The constitution, witli the addition moved by Mr. Wilson, bein" 
before the convention. 

On the ^nesUon. Will the convention ratirj the same u the cqn- 
■titutioD ot the commonwealth of Pennsytvaniar 
The yeH and nays being called by Hr. Wilioii, vwe u (itUa'« ^-^vt*. 
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Mr. Wilson 


Mr. Colcmai 


Baker 


Graff 


Le\*'is 


Hubiey 


M'Kean 


Breckbi 


Cray 


Miller 


Robinson 


Slegle 


Hare 


Reed 


Edwards 


Tyson 


Ogdcn 


Pedan 


Jenks 


Dill 


Barclay 


Irvine 


Stout 


Power 


Gibbons 


Hiester 


Bull 


Lower 


Boyd 


Lincoln 


Hand 





YEAS. 

Mr 



Groscop 

Gelir 

Sitgreaves 

Rhoads 

Powell 

Piper 

Smitli 

Snyder 

Findley 

Todd 

Addison 

Hose 

Reuick 

J. Ross 

Smilie 



Mr. Gallatin 
M'Lene 

Matthews 

Morris 

Coates 

Shoeinakec' 

Gloninger 

Brown 

Gray don 

Pickering 

Henderson 

Gibson 

Beale 

Sellers 

Newlin 61 



NAYS. 



Mr Robeits 

So it was determined in the afFinnative, and ratified and confirmed 
by the members present as follows, viz. 

THE CONSTITUTION OF THE COMMONWEALTH OF 

PENNSYLVANIA. 

Wc, the people of the commonwealth of Pennsylvania, ot- 
dain and eslabiisli this constitution for its government. 

ARTICLE L 

Section I. The legislative power of this commonwealth shall be 
vested in a general assembly, which shall consist of a senate and house 
of representatives. 

Section II. The representatives shall be chosen, annually, by the 
citizens of the city of Philadelphia, and of each county lespectivelj, 
on the second Tueaday of October. 

Section III. No person shall be a representative, who shall not have 
attained the age of twenty -one years, and have been a citizen and in- 
habitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or cuimly in which he shall 
be chosen ; unless he shall have been absent on the public business of 
the United States or of this state. No person residing within any city» 
town or borough, which shall be ontitleil to a separate representation, 
shall be elected a member for any county; nor shall any person residin*^ 
without the limits of any such city, town or borough, be elected a mem- 
ber thereof. 

Section IV. Within three years after the first meeting of the ge- 
neral, assembly, and within every subsequent term ot seven years, an 
enumeration of the taxable inhabitants shall be made, in such manner 
as shall be directed by law. The number of representatives shall, at 
the several periods ot making such enumeration, be fixed by the legis- 
lature, and apportioned among the city of Philadelphia, and the seve- 
ral counties according to the number of taxable inhabitants in ea$hj^ 
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and shall never be less than siity, nor greater than one hundred. Each 
connt; shall have at least one representative; but no county hereafter 
erected, shall be entitled to a separate representation, until a sufficient 
number of tax^le inhabitants shall be contained within it to entitle 
them to one representative, agreeable to the ratio which sliall then be 
established. 

Sect. V. The senators shall be chosen for four jears bj the citi- 
Tiens of Philadelphia and of the leveral counties^ at the same time, 
in the same manner and at the same places wh«re they shall vote 
for representatives. 

Sect VI. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed b;^ the legislature, 
and apportioned [among the districts, formed as hereinafter directed, 
according to the number of taxable inhabitants in each; and shall nev- 
er be less than (me-fourth, nor greater than one-third of the number of 
representatives. 

Sect. VI[. The senators shall be chosen in districts to be formed b; 
the legislature, each district containing such a number of taxable 
inhabitants as shall be entitled to elect not more than four senatorsi 
When a district shall be composed of two or more counties they shall 
be adjoining. Neither the citj of Philadelphia, nor any county, shall 
be divided m forming a district. 

Sect. VIII. No person shall be a senator, who shall not have at* 
tained the age of twenty -five years, and have been a citizen and inhabr 
itant of the state four years next before his election, and the last year 
thereof an inhabitant of the district for which he shall be chosen, un- 
less he shall have been absent on the public business of the United 
States or of this state. 

Sect. IX. Immediately after the senators ahall be assembled in 
consequence of the first election subsequent to the first enumera- 
tion, they shall be divided, by lot, as equally as may be^ into 
four Glasses. The seats of the senators of the first class shall be va> 
cated at the expiration of the first year ; of the second class, at tho 
expiration of the second year; of the third class, at the expiration of 
the third year ; and of the fourth class, at the expiration of the fourth 
year; so that one-fourth may be chosen every year. 

Sect X. The general assembly shall meet on the first Tuesday o£ 
December, in every year, unless sooner convened by the Eovernor. 

Sect. XI, Eai:h house shall choose its speaker and otner officers ; 
and the senate shall also choose a speaker jnro tempore, when the 
speaker shall exercise the office of governor. 

Sect. XII. Each house sliall judge of the qualifications of its mem- 
bers. Contested elections shall be determined by a committee to be 
selected, formed and regulated in such manner as sball be directed b^ 
law. A majority of each house shall constitute a quorum to do busi- 
ness; but aamsUer number may ai^oum from d»r to day, and may be 
authorised, bylaw, to compel tne attendance of absent members ia 
such manner and under such peoaltJts as may be provided. 

Sect. XIII. Each house may determine the rules of its proceedinga, 
punish its members for disorderly behaviour; and with the concurrence 
uf two-thirds, expel a member, but not a second time for the tame cause, 
and shall have all other powers necasaary fgr a branch of the. . 
legislature of a free state. 

38 
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Sect. XIV. Each house shall keep a journal of its proceedings, and 
publish them weekly, except such parts as may require secrecy^ 
Ami the yeas and nays of the members, on any question-, shall, at 
th,.* d«'sire"ot any two «l them, be enlpred on the journals. 

Sect. XV. The doors of each house and of committees of the whole^ 
shall be opeiu unless when the business shall be such as ought to be kept 
•secret 

Sect. XVI. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in 
which the two houses shall be sitting. 

Sect. XVII. The senators and representatives shall receive a 
-compensiition for their services to be ascertained b;^ law, and paid out 
of the treasury of the commonwealth. They shall in all cases, except 
treason.felonyand breach or surety of the peace be privileged fiom arrest 
during their attendance at the session of the respective houses, and in 
going to and returning from the same ; and for any speech or debate 
in either house they shall not be questioned in any other place. 

Sect. XVIII. No senator or representative shall, during the time 
for which he shall have been elected, be appointed to any civil office, 
under this commonwealth, which shall have been created, or the 
emoluments of which shall have been encreased, during such time; 
and no member of congress or other person holding any office (except' 
fof attorney at law and in the militia) under the United States or this 
commonwealth, shall be a member of either house during his continu* 
ance in congress or in ofiice. 

Sect. XIX. When vacancies happen in either house, the speaker 
fthall issue writs of election to fill such vacancies. 

Sect. XX. All bills for raising revenue shall originate in the house 
of representatives ; but the senate may propose amendments, as in 
other bills. 

Sect. XXL No money shall be'^drawn from the treasury, but in 
consequence of appropriations made by law. 

Sect. XXIL Every bill, which shall have passed both houses shall be 
presented to the governor. If he approve, he shall sign it; but if he shall 
not approve it, he shall return it, with his objections, to the house in which 
it shall have originated, who shall enter the objections at large upon their 
journals, and proceed to rc-consider it. If, after such re-consideration, 
two-thirds of that house shall agree to pass the bill, it shall be sent^ 
with the objections, to the other house, by which likewise it shall 
he re-considered, and if approved by two-thirds of that house, it bhall 
be a law. But in such cases, the votes of both houses shall be 
determined hy yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journals of each hous^ 
respectivelv. If any hill shall not be returned by the governor within 
ten days (Sundays excepted^ after it shall have been presented to 
him, it shall be a law in like manner as if he had signed it; unless the 
general assembly, by their adjournment, prevent its return, in which 
case it shall be a law, unless sent back within three days after their 
next meeting. 

Sect XXIII. Every order, resolution or vote, to which the concur- 
rence of both houses mav be necessary (except on a question of adjourn- 
ment) shall be presented to the governor, and before it shall take effect, 
be approved by him^ ofc being disapproved shall, be re-passed by two- 
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thirds of both houses, according to the rules and limitations prescri- 
bed in case of a bill. 

ARTICLE 11. 

Section I. The supreme executive power of this commonwealth 
shall be vested in a governor. 

Sect. II. The governor shall be chosen on tlie second Tuesday oC 
October, by the citizens of the commonwealth, at the places where 
they shall respectively vote for representatives. The returns of every 
'election for governor shall be sealed up and transmitted to the seat of 
government, directed to the speaker of the senate, who shall open and 
publish them in the presence of the members of both houses of the 
legislature* The person having the iiighest number of votes shall be 
governor. But if two or mor« shall be equal and hi^^hest in votes, one 
of them shall be chosen governor by the joint vote or the members of 
both hou'sefi. Contested elections shall be determined by a committee 
to be selected from both houses of the legislature, and formed and reg- 
ulated in such manner as shall be directed by law. 

Sect. III. The governor shall hold his office during three years from, 
the third Tuesday of December next ensuing his election, and shall 
Bot be capable of holding it longer than nine in any term of twelve 
years. 

Sect. IV. He shall be, at least, thirty years of age; and have been a 
4:itizien and inhabitant of this state seven years next before his elec*, 
tion ; unless he shall have been absent on the public business of the 
United States, or of this state. 

Sect. V. No member of congress, or person holding any office un- 
der the United States or this state, shall exercise the office of gover- 
nor. 

Sect. VI. The governor shall, at stated times, receive for his services 
a compensation, which shall be neither increased nor diminished du- 
ring the period for which he shall have been elected. 

Sect. VII. He shall be commander in chief of the army and navy of 
this com^nonweilth, and of the militia, except when they shall be cal- 
led into the actual service of the United States. 

Sect VIII. He shall appoint all officers, whose offices are estab* 
Fished by this constitution, or shall be established by law, and whose 
appointments are not herein otherwise provided for; but no person 
shall be appointed to an office within any county, who shall not have 
been a citizen and inhabitant therein one year next before his appoint- 
ment, if the county shall have been so long erected; but if it shall not 
have been so long erected, then within the limits of the county or coun- 
ties, out of which it shall have been taken. No member of congress from 
this state nor any person holding^or exercising any office of trust or profit 
under the United States, shall at the same time, hold or exercise the of- 
fice of judge, secretary, treasurer, jprothonotary, register of wills and re- 
corder of deeds, shenff, or any office in this state, to which a salary h 
by law annexed, or anv other office, which future legislatures shall 
declare incompatible with offices or appointments under the United 
States. 

Sect. IX. He shall have power to remit fines and forfeitures, and 
grant reprieves and pardons, except in cases of impeachment. 

Sect. X. He may require information, in writing, from the officers 
hi the executive department upon any subject relating to the dotieeof 
their respective offiqes* 
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Sect XI. He shall from time to time, give to the general assembly 
information of the state of the commonwealth, and recommend to their 
consideration such measures as he shall judge expedient. 

Sect XII. He may, on extraordinary occasions, convene the gene* 
ral assembly, and in case of disagreement between the two houses with 
respect to the time of adjournment, adjourn them to such time as he 
shall think proper^ not exceeding four months. 

Sect XIII. He shall take care that the laws be faithfully executed. 

Sect XIV. In case of the death or resignation of the governor, or 
of his removal from office, the speaker of the senate shall exercise the 
office of governor, until another governor shall be duly qualified. 
And if the trial of a contested election shall continue longer than un- 
til the third Tuesday in December next ensuing the election of a go* 
▼emor, the governor of the last year, or the speaker of the senate, who 
maybe in the exercise of the executive authority, shall continue diere- 
in, until the determination of sucn contested election, and until a go* 
¥er nor shall be qualified as aforesaid. 

Sect XV. A secretary shall he appointed and commissioned during^ 
the governor's continuance in office, if he shall so long behave himself 
well. He shall keep a fair register of all the official acts and proceed- 
ings of the governor, and shall, when required, lay the same and all 
papers, minutes and vouchers relative thereto, before either branch of 
the legislature, and shall perform such other duties as shall be enjoin- 
ed him by law. 

ARTICLE III. 

Section I. In elections by the citizens every freeman of the age of 
twenty* one years, having resided in the state two years next before 
the elections, and within that tiine paid a state or county tax, 
which shall have been assessed at least six months before the elec- 
tion, shall enioy the rights of an elector ; provided that the sons of 
persons qualined as aforesaid, between the a^e of twenty-one and twen* 
ty-two years, shall be entitled to vote althuugh they shall not have 
paid taxes. 

Sect. II. All elections shall be by ballot, except those by persons in 
their representative capacities, who shall vote viva voce. 

Sect. III. Electors shall, in all cases, except treason, felony and 
breach of surety of the peace, be privileged from arrest during their at- 
tendance on elections, and in going to and returning from thein. 

ARTICLE IV. 

Section I. The house of representatives shall have the sole power of 
impeaching. 

Sect. II. All impeachments rfiall be tried by the senate : When sit- 
ting for that purpose, the senators shall be upon oath or affirmation. No 
person shall be convicted without the concurrence of two-thirds of the 
memt»ers present. 

Sect III. The governor and all other civil officers under this com- 
monwealth shall be liable to impeachment for any misdemeanor in of- 
fice ; but judgment, in such cases, shall not extend further than to re- 
imoval from office and disqualification to hold any office of honor, trust 
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or profit under tliis commonwealth : the part^ whether convicted or 
acqaitted, shKlt nevertheless, be liable to indictment, tfial, judgment 
and punishment according tb law. 

ARTICLE V. 

Section I. The judicial power of thJB commonwealth shall be vested 
in a supreme court, in courts of oyer and terminer and general ga"! <)e> 
livery, in a court of common pleas, orphans' court, register's court and 
a court of quarter sessions of the peace for each county, injusticesot 
the peace, and in such other courts as the legislature may, from time 
time establish. 

Sect. I[. The judees of the supreme court and of theaeveral courts 
of common pleas shall hold their offices during good behaviour: Butt 
for any reasonable cause, which shall not be sufficient ground of im- 
peachment, the governor may remove any of them on the address oE 
two'thirds of each branch of the legislature. The judges of the su- 
preme court and the presidents of the several courts of common pleas, 
■hall, at stated times, receive for their services, an adequate compen- 
sation, to be tiied by law; which shall not be diminished during tlieir 
continuance in office; but they shall receive no fees or perquisites oi 
office, nor hold anj other afKce of profit under this commonwealth. 

Sect. III. The jurisdiction of the supreme court shall extend over 
the state, and the judges thereof shall, by virtue of their office^, . 
be justices of oyer and terminer and general gaol delirery, in the seve- 
ral counties. 

Sect. IV. Until itshaUbeotherwisedirectedbylaw,the several courts 
of common pleas shall be established in the following manner : The 
governor shall appoint, in each county, not fewer than three nor more 
than four judges, who, during their continuance in office, shall reside 
in such county : The'state shall be, b^ law, divided into circuits, none 
of which shall include more than sti nor fewer than three counties. 
A president shall be appointed of the courts in each circuit, who. du- 
Hng his continuance in office, shall reside therein. The president and 
judges, any two of whom shall be a quorum, shall compose tiie respec- 
tive courts of common pleas. 

Sect. V, 'Hie judges of the court of common pleas in each county 
ehail, by virtue of their offices, be justices of oy«r and terminer and gen* 
era! jail delivery for the trial of capital and other ofiendera therein; any 
two of the saiiljudces, the president being one, shall be a quorum; 
but they shall not hold a court of oyer and terminer or jail delivery in any 
county when the judges of the supreme court, or any of them, shall 
be sitting in the same county. The party accused, as well as the 
commonwealth, may, under such regulations as shall be prescribed by 
law, remove the indictment and proceedings or a transcript thereof, 
into the supreme court. 

Sect. VI, The supreme court and the several courts of common pleas 
shall, beside the powers heretofore usually exercised by them, have 
the powers of a court of chancery so far as relates to the perpetuating of 
testimony, the obtaining ofevidence from places not within the state, and 
the careof the persons and estates of those who are Kon compotes mentis. 
And the legislature ahall vest in the said courts such other powers 
to grant relief in equity as ahall be found necessary: and may, from 
time to time, enlarge or diminish those powers; or vest th.«va. i.v>. w^ 
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other courts as thcj shall judge proper for the due administration of" 
justice. 

Sect. VI r. The judges of the court of common pleas of each countj, 
any two of whom shall be a quorum ; shall compose the court of quar- 
ter sessions of the peace ami orphans' court thereof: And the register 
of wills, to;;:e(l)cr with the said ju()<;cs, or any two of them, shall com^ 
pose the rejinsterV court of each county. 

Sect. Vlll. The judj^es of the courts of common pleas shall, within 
their respective counties, have the like powers with the judges of the 
supreme court to issue writs of certiorari to the justices of the peace, 
and to cause their proceedings to be brouglit before them and 
the like ri^ht and justice to be done. 

Sect. IX. The president of the court in each circuit within 
such circuity and the jud<2;es of the courti; of common pleas with- 
in their respective counties, shall be justices of the peace so far as 
relates to criminal matters. 

Sect. X. The governor shall appoint a competent number of justices of 
the peace in such convenient districts in each county, as are, or shall 
be directed bylaw. They shall be commissioned during good beha- 
viour; but may be removed on conviction of misbehaviour in oitice, or 
of any infamous crime, or on the address of both houses of the legis- 
lature. 

Sect. XI. A register's office for the probate of wills and granting Ipt- 
ters of administration, and an office for the recording of deeds shall be 
kept in each county. 

Sect. XII. The style of all process shall be Tlie commontvealth of 
Tennsylvaniai all prosecutions shall he carried on in the name and by 
the authority of the commonwealth of Pennsylvania, and conclude, 
against the peace and dignity of tite same, 

ARTICLE VL 

Section I. Sheriffs and coroners shall, at the times and places of 
election of representatives, be chosen by the citizens of each county. 
Two persons shall be chosen for each oflice, one of whom, for each, re- 
spectively, shall be appointed by the governor. They shall hold their 
offices for three years if they shall so long behave themselves well, and 
until a successor be duly qualified ; but no person shall be twice cho- 
sen or appointed sherifl'in any term of six years. Vacancies in either 
of the said offices, shall be filled by a new appointment to be made 
by tlie governor, to continue until the next general election and until a 
successor shall be chosen and qualified as aforesaid. 

Sect. II. The freemen of this commonwealth shall be armed and 
disciplined for its defence: Those who conscientiously scruple to 
bear arms, shall not be compelled to do so, but shall pay an equiva- 
lent for personal service. The militia officers shall be appointed in 
such manner and for such time as shall be directed by law. 

Sect. III. Prothonotaries, clerks of the peace and orphans' courts, 
recorders of deeds, registers of wills and sheriffs, shall keep their oflfi- 
ces-in the county town of the county in which they rsspectively shftll 
be officers; unless when the governor shall, for special reasons, dis- 
pense therewith for any term not exceeding five years after the coun« 
ty shall have been erected. 
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9ect, IV. All commissions shall bi in the name and bj the authority 
or the commonwealth of Pen nsj Ivan la, and be sealed witli the state 
seal, and signed by the governor. 

Sect V. The slate tieusurer shall be appointed annually, bj the 

i 'dint vote of the members of both houses. All other officers ia tha 
reasury department, attornies at law, election oflicers, officers rela- 
ting to taxes, to the pour and highways, constables and other township 
officers shall be appointed in such manner as is or shall be directed by 
law. 

ARTICLE VII. 

Section I. The legislature shall, as soon as convsnientl^ maybe, 
provide by law for the establish me nt of schools throughout the staje, 
in such manner that the poor may be taught gratis. 

Sect, II. The arts and sciencesshall be promoted in one or more 
■eminaries of learniDg. ^ 

Seot. III. The rights, privileges, immunities and estates of reli- 
gious societies and corporate boilies shall remain as if tlie constitu- 
tioQ of this state had not been altered or amended. 

ARTICLE VIIL 

Members of the general assembly and all oflicers, eicecutive and ju- 
dicial, shall be bounii by uath or affirinatiou to support the constitu- 
tion of this commonweiilth, and to perforin the duties of tlieir respec-. 
tfve offices with fidelity. ^ 

ARTICLE IX. 

That the general, great and essential principles of liberty 
and free government may lie recognised and uaalterablj es- 
lablislied, WE DECLARE, 

Section I. That all men are bom equally free and independent, 
^nd have certain inherent and indefeasible rights, iimong which are 
those of enjoying and defending life and liberty, of acquiring, posses- 
sing and protecting property and reputation, and (£ pursuing their 
own happiness. 

Sect. I[. That all potver is inherent in the people, and' all 
free governments are founded on their authority, and instituted for their 
peace, safety and happiness: For the advancement of those ends, they 
have, at all times, an unalicnahic and iadefeasilile dght to alter, re- 
form, or abolish tlieir government^ in such manner as they may think 
proper. 

-Sect. III. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con- 
sciences ; that no man can, of right, be compelled to attend, erect, 
or support any place of worship, or to maintaia any ministry against 
his consent ; that no human authority can, in any case whatever, con- 
trol or interfere witli the rights of conscience ; and that no prefereiKe 
shall ever be given, by law, to any religious establish me nts or modes 
iOf wipfship. 
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3ect. IV. That no person w4o acknowledges the being of a Go J 
and a future state of rewards and punishments, shall, on account of 
his religious sentiments, be disqualified to hold any office or place of 
trust or profit under this commonwealth. 

Sect. y. That elections shall be free and equal. 

Sect VI. That trial^ by jury shall be as heretofore, and the ri^t 
thereof remain inviolate. 

Sect. VIL That tlie printing presses shall be free to every per" 
son, who undertakes to examine the proceedings of the legislature or 
any branch of government : and no law shall ever be made t6 restrain 
the right thereof. The tree communication of thoughts and opin- 
ions is one of the invaluable rights of man ; and every citizen may 
freely speak, write and print on any subjecty being responsible for the 
abuse ot that liberty. In prosecutions for the publication of papers, 
investigating tiie ofiucial conduct of officers, or men in a public ca- 
pacity, or where the matter published is proper for public in- 
formation, the truth thereof may be given in evidence; and, ia 
all indictment) for libels, the jury shall have a right to determine the 
law and the facts, under the direction of the court, as in other cases* 

Sect VIII. That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable searches and sei- 
zures; and thau no warrant to search any place^ or to seize any per^ 
son or things, siiall issue without describing them as nearly as may be, 
nor without proUible cause, supported by oath or affirmation. 

Sect. IX. Th:nt in all criminal prosecutions, the accused hath a 
right to be heard by himself and his council, to demand the nature 
and cause of the accusation against him, to meet the witnesses face to 
face, to have compulsory process for obtaining witnesses in his favor, 
and in prosecutions by indictment or information, a speedy public tri- 
al by an impartial jury of the vicinage: That he cannot be compelled 
to give evidence against himself, nor can he be deprived of his life, 
liberty or property, unless by the judgment of his peers or the law of 
the land. 

Sect X. That no person shall, for any indictable oflence, be pro- 
ceeded against criminally by information; except in cases arising; in the 
land or naval forces, or in the militia when in actual service in time 
of war or public dnnser; or by leave of the court for oppression and mis- 
demeanor in officc.No person shall for the same oflence be twice put 
in jeopardy ot life or limb; nor shall any man's property be taken, or 
appiicu to public use, without the consent of his representatives, and 
without just compensation being made. 

Sect. XL That all court^shall be open, and every man for an in- 
jury done him in his lands, goods, persm or reputation, shall have re- 
medy by the due course of law, and right and justice administered 
without sale, denial or delay. Suits may be brought against the com- 
monwealth in such manner, in such courts and in such cases as the 
legislature may, by law, direct. 

Sect. XII. That no power of suspending laws shall be exercised, 
unless by the legi:dature,orits authority. 

Sect. XIII. That excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel punishments inflicted. 

Sect. XIV. That all prisoners shall be bailable by sufficient sure- 
ties, unless for capital offences, when the proof is evident or pre- 
sumption great t and the privilege of the writ of habeas corpus snaU 
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not be sufsiiended, unless^VheiA in oIrs: of rebellion or invasion, the 
public safety may require'it. ^ ^ 

Sect. XV. That no j|bmm1l;sion Wf oyer and terminei: or jail de- 
livery shall be issued. ^ , 

Sect. XVI. That thej peifsfSn of' a d^Bfor, where there is not 
strong presunf^tion of frntl, shall not be continued in prison after de- 
livering up his estate^or the benefit of liis creditors, in such man- 
ner as shall be prescrib^ by law. (, ^^' 

Sect. XVII. That ho expost factp lienor any law impairing 
contracts, shall be madcf. 

Sect. XVIII. That no person .j|;^all be attainted of treason or fel- 
ony by the legislature. "' 

Sect. XIX. That n(^attainder shall. jivork corruption of blood, nor» 
except during the life, of the^ offender, forfeiture of estate to the conw- 
monwealth ; that the ^'t^s oi^uch persons as shall destroy their own 
lives shall descend or^'e^as in case of natural death ; and if any per- 
son shall be killed bj^clsualty there shall be no forfeiture by reason 
thereof. ^^* .. y -^ 

Sect. XX. That the citiz«ms have a right, in a peaceable manner, 
to assemble togethei^ for the^r common good, and to apply to those 
invested with the powers of government, for redress of grievances or 
other proper purposdl, by petition, address or remonstrance. 

Sect XXI. Th^he right of the citizens to bear arms in defence 
of themselves and tnl state shall not be questioned. 

Sect. XXII. That nq|standing army shall, in time of peace, be 
kept up without the consent of the legislature, and the military shall, 
in all cases, and at all times, be in strict subordiitition to the civil 
power. 

Sect. XXIII. That no soldier shall, in time of peace, bebuarter- 
ed in any house without the consent of the owner, nor in time of war« 
but in a manner to be prescribed by law. 

Sect. XXIV. That the le]2;islature shall not grant any title %i 
nobility or hereditary distinction, nor create any office the appoint- 
ment to which shall be for a longer term than during good behaviour. 

Sect. XXV. That emigration from the state shall not be prohibited. 

Sect. XXVI. To guard against transgressions of the nigh powers 
which we have delegated, WE DECLA.RK, that every thing in this 
article is excepted out of the general powej^ of government, and shall 
for ever remain inviolate. 

SCHEDULE; 

That no xncon'otitLunce. may arise from the^tilterations and amendments 
in the constitution of this commonwealth, and in order to carry the, 
same into complete operation, it is hereby declared and ordained. 

I. That all laws of this commonwealth, in foRe at , the time of ma- 
king the said alterations and amendments in the said constitution, and 
not inconsistent thyj£|^ith, and all rightv, actions, prosecutions, claims 
and contracts, as ^TLof individuals as of bodies corporate, shall 
continue as if the said alterations and amendments had not been 
made. 

JI. That the president and supreme executive council shall continue 
toexercise the executive authority of this cummonwcalih as heretofore, 
until tlie third Tuesday of December next; but no intermediate vacan*- 
cies in the council shall be supplied by new elections. 

S9 
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3ect« IV. That no person wto acknowledges the being of a Go J 
and a future state of rewards and punishments, shall » on account of 
his religious sentiments, be disqualified to hold any office or place of 
trust or profit under this commonwealth. 

Sect. V. That elections shall be free and equal. 

Sect VI. That triai| bj jury shall be as heretofore^ and the rig^t 
thereof remain inviolate. 

Sect. Vil. That tlie printing presses shall be free to OTery per^ 
son, who undertakes to examine the proceedings of the legislature or 
any branch of government : and no law shall ever be made fo restraia 
the right thereof. The tree communication of thoughts and opin- 
ions is one of the invaluable rights of man ; and every citizen may 
freely speak, write and print on any subject, being responsible for the 
abuse ot that liberty. In prosecutions for the publication of papers, 
investigating die official conduct of officers, or men in a public ca- 
pacity, or where the matter published is proper for public in- 
formation, the truth thereof may be given in evidence; an^, ia 
al! indictment:) for libels, the jury shall have a right to determine the 
law and the facts, under the direction of the court, as in other cases* 

Sect VIII. That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable searches and sei- 
zures; and tha>\ no warrant to search any place, or to seize any per« 
son or things, siiall issue without describing them as nearly as may be, 
nor without prohable cause, supported by oath or affirmation. 

Sect. IX. Th:nt in all criminal prosecutions, the accused hath ft 
right to be heard by himself and his council, to demand the nature 
and cause of the accusation against him, to meet the witnesses face to 
fuce, to have compulsory process for obtaining witnesses in his favor, 
and in prosecutions by indictment or information, a speedy public tri- 
al by an impartial jury of the vicinage: That he cannot be compelled 
to give evidence against himself, nor can he be deprived of his life, 
liberty or properi:y, unless by the judgment of his peers or the law of 
the land. 

Sect X.That no person shall, for any indictable oflence, be pro- 
ceeded against criminally by information; except in cases arising; in the 
land or naval forces, or in the militia when in actual service in time 
of war or public danger; or by leave of the court for oppression and mis- 
demeanor in officc.No person shall for the same oflence be twice put 
in jeopardy ot life or limb; nor shall any man's property be taken, or 
applieci to public use, without the consent of his representatives, and 
without just compensation being made. 

Sect. XL That all court^shall be open, and every man for an in- 
jury done him in his lands, goods, person or reputation, shall have re- 
medy by the due course of law, and right and justice administered 
without sale, denial or delay. Suits may be brought against the com- 
monwealth in such manner, in such courts and in such cases as the 
legislature may, by law, direct. 

Sect. XIL That no power of suspending laws shall be exercised, 
unless by the legi:dature, orits authority. 

Sect. XIII. That excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel punishments inflicted. 

Sect. XIV. That all prisoners shall be bailable by sufficient sure- 
tics, unless for capital offences, when the proof is evident or pre- 
sumption great' and the privilege of the writ of habeas corpus snaU 
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I'hil&ilelphift and Delaware, shall meet Tn the state house in the citj of 
Philadelphia ; the judges uf the district cumposcd of the counties of 
l^ncaster and York, shall meet at the court house in the county of 
Lancaster; the judges of the district composed ot the counties of BerkB 
and Dauphin, shall meet at Middletown, in the cuuntj of Iterlts ; the 
judgeB of the district composed of the counties of Cumberlanri and' 
Mifflin, shall meet in (ireenwood township, county of Cumberlanit, 
st the house now occupied by David Miller ; the judges of the dis- 
trict composed of the counties of Northumberland, Xozerne and 
Huntingdon, shall meet in the town of Sunbury ; the judges of 
the district composed of the counties of Hedford and Praaklin, 
shall meet at the house now occupied by John Dickey, in Air town- 
ship, Bedford county; the judges of the district composed of the 
counties of Westmoreland and Allegheny, shall meet in Westmoreland 
county, at the courthouse in the town of Greensboioughiand thejudg- 
os of the district composed of the counties of Washington and Fa^* 
ette, shall meet at the court house in the town of Washington, in 
Washington county, on the third Tuesday in October respectively) 
for the purposes aforesaid. 

IX. That the election of the governor shall be conducted in the 
several counties in the manner prescribed by the laws of the state tor 
the election ofrepresentatives, and the returns in each county shall b« 
•ealed by the Judges of tlie elections, and transmitted to the presi* 
dent of me supreme «xeciitive council, directed to the speaker of the 
■enate, as soon after the election as may be. 

JDO^Einconvention,the second day of September, in the year of our 
I^g/ri ant /haiisaad seven hundred and ninety, an<f of the inaeptn- 
dence of the United SMtes of Miner Ua, the fifteenth. INTEHTX' 
MOJVx whereof we have liereunto su6scrtie4 ouf names. 

THOMAS MJFFUN, President 



James Wilson^ 
Hilary Baker, 
William Lewis, 
Thomas M'Kean 
George Gray, 



Henry Slegle, 
William Reed, 
Benjamin Tyson, 
Benjsmia Pedan, 
Matthew Dill, 



William Ri^insnn jr. WilliamHrv 
Robert Hare, James Power, 



Enoch Edwards. 
Samuel Ugden, 
ThomasJenks, 
John Barclay, 
Abraham Stout, 
William Gibbous, 
Thomas BuIAi . 
James Boyd, 
Edward Hand, 
Robert Col^an, 
Sebastian Craff, 
John Hubley, 
John Brcckbill, 
Henry Miller, 



Joseph Hiester, 
Chiistian Lower, 
Abraham Lincoln, 
Paul Groscop, 
Baltzer Gehr, 
Samuel Sitgreaves, 
John Arndt, 
Peter Ithoads, 
Joseph Powell, 
John Piper, 
Charles Smith, 
Simon Snyder, 
William yimlley, 
William Todd. 



Alexander ^ddiign^ 
John Hoge, 
David Redick, 
Jamss Rub, 
John Smilie, 
Albert GallatiB, 
James M'Lene, 
George Matthews^ 
James Morris, 
Lindsay Coates, 
Jonathan Shoemaker^ 
John Gloninger, 
William Brown, 
A'eKdnder GraydoHi 
Tirnuthy Pickering, 
Andrew IttuideiMini 
John Gibson, 
Thomas B^ale, 
John Sellers, 
Nathaniel NenViju 



-A'^'EST—i- Joseph Redman, Secretary. 

Jacob Shallbs, ^ssisiant Secretarjft 
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SOS VINCTfiS OE TH^' 

III. That all officers in th%pip|yiDtment of the executive depart- 
ment, shall continue in the ex^pcise of the duties of their respective^ 
offices until the first day of Seiptember, one thousand seven hundred 
and ninety.one. unless their commissions s^all sooner expire by their 
own limitations, or the said offices become vacant by death or resig- 
nation, and no longer, unless re-appoi*nted^nd commissioned by the 
governor* Eicej^ that the judges of the supreme court shall hold their 
offices for .the terms in their commissions respectively expressed^ 

IV. That justice shall'te administered in the several counties of the 
state, until the period aforesaid^ by the same justices, in the same 
courts, and in the same manner as heretofore. 

V. That no person now in commission as sheriflf shall be eligible at 
the next election for a lon«i;er term than will* with the time, which he 
•hall have served in the said office, complete the term of three years. 

TL That until the first enumeration shall be made as directed in 
the fourth section of the first article of thd^onstitution established by 
this convention, the citv of Philadelphia and the several counties shall 
be respectively entitled to- elect the same numAer of representatives 
as is now prescribed by law. * . ^ 

VII. That the first senate shall consist of eighteen members, to be 
chosen in districts formed as follows, viz. Tlie city of Philadelphia^ 
and the counties of Philadelphia and Delaw^e shall be a dis- 
trict* and elect three senators ; the county of Chester shall be a 
district^ and shall elect one senator; the coun^of Bucks shall be a 
district, and shall elect one senator; the cQunty of Montgomery shall 
be a district and shall elect one senator ; the county of Northamp- 
ton shall be a d^trict, and shall elect one senator; the counties of 
Lancaster and York shall be a district, and shall elect three senators ; 
the counties of Berks and Dauphin sliall be a district, and shall elect 
two senators; the counties of Cumberland and Mifflin shall be a dis- 
trict, and shall elect one senator; the counties of Northumberland, Lu- 
zerne and Huntingdon shall be a district, and shall elect one senator ; 
the counties of Bedford and Fianklin shall be a district^ and shall 
elect one senator; the counties of Westmoreland and Allegheny shall 
be a district, and shall elect one senator ; and the counties of Wash- 
ington and Fayette shall be a district and shall elect two senators : 
which sieuators shall serve until the first enumeration before mentioned 
shall be made, and the representation in both houses of the legis- 
lature shall be established by law, and chosen as in the constitu- 
tion is directed. Any vacancies which shall happen in the senate 
within the said time, shall be supplied as prescribed in the nine- 
teenth section of the first article. 

Vin. That the elections of senators shall be conducted, and the re- 
turns thereof made to the senate, in the same manner as is prescri- 
bed by the election l^vs of the state for conducting and makins re- 
turn of the election of representatives. In those districts wnich 
<3onsist of more than one county, the judges of the district elections 
within each county, after having formed a returi| ^the whole election 
within that county, in such manner as is dire^te^J l&^» shall send 
ihe same, by one or more of their number, to the place hereinafter 
mentioned, within the district of which sucli county is a part ; where 
the judges, so met, shall compare and cast up the several county re- 
turns, and execute, under their hands and seals, one general and 
true return lor the whole district, tliatisto say. The judges of the 
district composed, ef the city of Philadelphia and the counties d" 
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Whetker that part of the constitution which relates to the legislative, 
part pf the govemment oasht to be altered? 

A motion was made by Mr. M*Lene, seconded by Mr. Smilie^ that 
the committee rise, report progress and ask leave to sit again; which 
was determined in the negative. 

And M^the question <' Will the committee agree to the postpon - 
ment fonp^ aforesaid purpose?" 

It wasMetermined in the negative. 

Wher^pon, a motion was made bj Mr. Thomas Ross, seconded by 
Mr. Sitgijiaves, 

Resomd, That the committee rise, report progress in the business 
committed to them, and request leave to sit again to-morrow. 

Which yas accordingly done. 

%THVRSBAY, December 3, 1789. ♦5. M. 

The motion made yesterday by Mr. Wilson, seconded by Mr. Hand, 
recurring, it was moved by Mr. Thomas Ross, seconded by Mr. 
Coates, to postpone the consideration thereof, in order to introduce 
the following, viz. 

Resolved^That the constitution be read by articles and sections,^ 
and the sense of this committee be taken on each article and section, 
ivhether it be necessary to make any alteration and amendment therein, 
and what. 

And on the question — <<Wi1l tlie committee agree to postpone for 
the purpose above mentioned?" It was determined in the negative. 

It was then moved by Mr. Lewis, seconded by Mr. Edwards, to 
postpone thei^motion of Mr. Wilson, in order to introduce the follow- 
ing in lieu thereof, to wit. 

Uesolved, That in the opinion of this committee the legislative de- 
partment of the constitution of this commonwealth requires altera- 
tions and amendments, so as to consist of more than one branch, and 
in such of tfab|^rrangements as may be necessary for the complete 
ctrganization^ereof; which was carried in the affirmative. 

And on the question — ^^Will the committee agree to the proposed 
resolution?"— >The yeas and nays being called by Mr. Lewis, were aa 
follow, viz. 

YEAS. 
^* 



Mr. Wilson 


^ Mr. Ross 


Mr. Lower 


Mr. Smilie 


Roberts 


# 


Boyd 


Groscop^ 


M<Lene 


Lewis 


^ 


Hand 


Gehr 


Matthews 


M^Kean 


Cjleman 


Sitgreaves 


Morris 


Mifflin 


^ 


Mawhorter 


Potts 


Gray 


jTBreckbill 


Arndt 


Coates 


Robinson 


^ ' Miller 


Rhoads 


Shoemaker 


Hare 




Slegle 


Smith 


Gloninger 


Edwards 





Reed 


Snvder 


Brown 


Ogden 


, 


Tyson 


Findley 


Pickering 


Jenks 




Pedan 


I'odd 


Henderson 


Barclay 




Dill 


Addison 


Gibson 


Stout 




Irvine 


Hoge 
Redick 


Beale 


Gibbons 




Power 


Sellers 


Bu^ 




Heister 


J. Ross 


Graham-^60 
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On motion, ordered/that three tboasand five hundred copies of th^ 
Mid constitution be printed in the English lan^age» and one thousand 
five hundred of the same in the German language, for the information 
of the citizens of this state. 

The convention then, agreeably to the order of procession, proceed- 
ed to the court house in Market street, to make procIamati9n of the 
constitution, and having returned to their chamber, it was on motion, 
ordered, that the secretary be directed to deliver the engrossed copy 
of the constitution of the commonwealth of Pennsylvania, to the mas- 
ter of the rolls, in order that the same may be recorded. 

\^*hich was accordingly done in the presence of the convention. 
Whereupony on motion of Mr. Lewis, seconded by Mr. Miller, 

Resolved, That the thanks of this convention be presented to his ex- 
cellency the president for his able and upright discharge of the duticta 
of his station. 

The convention then rose sine die. 



MINUTES 

Of the grand committee of the whole convention of the commonwealth 
of Pennsylvania^ which commenced at Philadelphia^ on Tuesday the 
twenty-fourth day of ^ovember^ in the year of our Lord^ one thou- 
sand seven hundred and eighty-nine, 

TUESDAYj December, 1, 1789. Ji. M. • 

The honorable Mr. M*Kean in the chair. 

A motion was made by Mr. Hare, seconded by Mr. Edwards, in the 
following words, viz. 

Resolved, That in the opinion of this committee it is ^pedienttbat 
the constitution of this state be altered. 

It was then moved by Mr. Robinson, seconded by Mr. Smilie, to 
postpone the consideration of the said resolution. 

On the question, «Will the committee agree to the postponement?" 
It was carried in the affirmative. 

It .was moved by Mr. Lewis, seconded by Mr. M<Lene, that the 
committee rise, report progress and ask leave to sit again to-morrow; 
which was carried in the affirmative. 

.The committee rose, and the chairman reported, that the committee 
liad made some progress in the business referred to them, but, not 
laving completed the same, requested leave to sit again to-morrow. 

Which was agreed to. % ^^ 

WEBNESBAY^ Becember 2, 1789. ^. M. 

A motion was made by Mr. Wilson, seconded by Mr. Hand^ in the 
following words, viz. 

Resolved, as the opinion of this committee, that the legislature of 
ibis state should consist of more than one branch. 

And after some debate, it was moved by Mr. Addison, seconded by 
Mr.^milie, to postpone llie proposed resolution, in order to introduce 
t2re following, viz. 






^tTTENTlON OB 1789-90. Sii 

TIe«olrcil, That in the opinion of this committee the snpreme ex- 
^coHvc clepartment should nave a ijualified negative on the le^ature. 

The committee then rose, reported progress and asked leave to ait 
again 011 Monday, Which was accordinglj granted. 

MOIVDAT, Btember 7, 1789. P. M, 

The motion made by Mr. Wilson^ seconded by Mr. Hare, Decem- 
ber 5, recurring, and the same having been amended, so as Vt read a» 
follovra, viz. 

Resolvecl, That in the opinion of this committee the constitution of 
this commonwealth should be bo amended as that the aunreme execu- 
five department should have a qualified negative on the legislatnre. 

On the question— " Will the committee agree to the resolution as 
amended?" The yeas and nays ware called by Mr. Wilson, and were 
as follows, viz. 





VEAS 






Mr. VVilsoo 


Mr. T. Ross Ml 


r. Lincoln 


Mr. J. Ross 


Baker 


Bojd 


Groscop 


Smilie 




Hand 


Gehr 


Gallatin 


Lewis 


Caleman 


Sitgreaves 


M'Lene 


M'KeM 


Grair 


Mftwhorter 


Matthews 


MiBllii 


llnbley 


Arodt 


Morris 


Gray 
Robinson 


Breckbill' 


Rhoads 


Potts 


Miller ■ 


Powell 


Coates 


Hare 


Slegle 


Pi|«r 


Shoemak<r 


Edivards 


Reed 


Smitb 




Ogden 


Tjson 


Snyder 


Br^wn 


Jeoks 


Pedan 


Fiodlcy 


Pickering 


Barclayi 


DiH 


Todd 


Henderson 


Stout 


Irvine 


Addison 


Gibson 


Gibbon, 


-Hioeter 


Hoge 
ReJick 


Sellers 


Ball 


Lower 


Graham « 



64 
NAYS. 
Mr. Whitehill Mr.'Powcr Mr. Beal» 3. 

So it vas determined in the allinnativc. 
The committee then rose, reported progress and asked leAve to sit 

Which ivas accordingly granted. 

TU^DAT, December », 1739. J. M. 

It wa^ movcil by Mr. Sitgreaves, seconded by Mr. Onleo, that the 
committee rise and make report of their proceoilinga totne coavention. 

A motion was then made by Mr. Piodley, seconded b^ Mr. Smilie, 
to postpone the motion of Mr. Sitgreaves, in order to introduce the 
Mlowing, viz. 

Itesnivcd, That the bill of rights be now taken up lor the considera- 
tion of the committee. 

The committee then rose, reported progress and asked leave ta lit 
again tomorrow. Which was iiccordingly grantedi 
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SIO MINUTES OB THE 

NAYS. 

Hr. Whitehill Mr. Lincoln Mr. Powell Mr. Piper--4. 

So it wag determined in the a&mative. 

On motion, ordered, that the committee rise, report progress and re* 
quest leave to sit again to-morrow. Which was done. ^w 

miDjiVy December 4, 1789. j3. M. ^ 

On motion of Mr. Wilson, seconded by Mr. Sit^reaves. 

Resolved, unanimously, That in the opinon oi this committee the 
executive department of the constitution of' this commonwealth should 
be altered and amended, so as that the supreme executive power be 
vested in a single person; subject however to proper excepUoas. 

Amotion was made by Mr. Wilson, seconded by Mr. rlckertng, ia 
the following words, viz. 

Resolved, That in the opinion of this committee the judicial de- 
partment of the constitution of this commonwealth should be altered 
and amended, so as that the judges of the^supreme court hold their com- 
missions during good behaviour and be inilependent as to their salaries. 

The committee then rose, reported progress and askecf leave to sit 
to-morrow. 

Which was accordingly granted. 

SATURDAY, December 8, 1789. 

The motion made yesterday by Mr. Wilson, seconded by Mr. Pick- 
erings recurring, viz. 

Resolved, That in the opinion of this committee the judicial depart* 
inent of the constitution of this commonwealth should be altered and 
amended, so as that the judges of the supreme court hold their com- 
missions during good behaviour and be independent as to |heir salaries^ 

It was moved by Mr. Thomas Ross, seconded by Mk^ Lewis, that 
the following words be added to the said motion, viz. 

Subject however to such restrictions as may hereafter be thought 
proper. 

Which was carried in the affirmative. 

A motion was then made by Mr. Smilie, second^ (^ Mr. Findley, 
to postpone the consideration of the resolution, as amended, in order 
to introduce the following, viz. < 

Resolved, that in the opinion of this committee the judicial depart- 
ment of the constitution of this commonweal^i should* be altered and 
amended, so as that the judges of the supreiM court be rendered 
more independent. ^ *• 

On the question "Will the committee agree %d %ie (lostponement 
fbr the aforesaid purpose? It was determined in the negative. 

And the original resolution, as amended, adopted, viz. 

Resolved, That in the opinion of this committee the judicial depart- 
ment of tiie constitution of this commonwealth should be altered and 
amended, so as that the judges of the supreme court hold their com- 
missions during good behaviour and be independent as to their salarieF^ 
iubject however to such restrictions as may hereafter be thought proper* 

A motion was made by Mr. Wilson, seconded by Mr. liare^ in the 
QUowing words, va 
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TfEDJ^E&DJtF, December 23, 1789. d. M. 

The honorable Mr. M'Kean in the chair. 

The committee of the whole proceeded to take into consideration 
the draft of a proposed constitution, as reported bj the committee ap« 
pointed on the eleventh day of December, instant, for that purpose. 

And after debating the first section of the first article of the pro- 
posed constitution. On the question, Will the committee agree to the 
same? 

It was determined in the affirmative. 

And in debating the second section of the first article of the pro* 
posed constitution, viz. 

II. The representatives shall be chosen annually, by the citizens of 
the city of Pniladelphia, and of each county in the state respectively, 
on the Tuesday of October. 

It was moved by Mr. Irvine, seconded by Mr. Smithy to fill the 
blank with the word "second." 

1/Vhich was carried in the affinnative, and the section unanimously 
adopted. 

And in debating the third section of the first article of the proposed 
constitution, viz. 

III. No person shall be a representative, who shall not, at the time 
of his election, have been, the three years next preceding, an inhabi- 
tant of the state, and one year next preceding an inhabitant of the city 
or county in which he shall be chosen. 

It was moved by Mr. Lewis, seconded bv Mr. Piper, to strike out 
ihe words '*one year next preceding." and in lieu thereof to insert 
the words *'at the time of his election." 

And on the c^uestion. Will the convention agree to strike out the 
words for the atoresaid purpose P 

The yeas and nays were called by Mr. Coleman, and were as fol- 
low, viz. 

YEAS, 



Mr. Wilsoa 
Baker 



Mr. Mifflin 
Hare 
JUdwards 
Ogden 
Jenks 
Barclay 
Stout 
Gibbons 
Bull 
T. Ross 
Boyd 
I)and 
Coleman 
Graff 
Atlee 

Sq it was 



Mr. Ildl>erti| 
Lewis 



. Mn M'Kean 
Gray 

NAYS. 



Mr. Robinson 7 



Mr. Hubley Mr. 


Gehr 


Mr» M'Leoe 


Breckbill 


Mawhorter 


Matthews 


Miller 


Powell 


Morris 


Slegle 


Piper 


Potts 


Reed 


Smith 


Coates 


Tyson 


Snyder 


Shoemaker 


Pedan 


Findley 


Gloningejr 


Dill 


Todd 


Brown 


WhitehiU 


Addison 


Pickering 


Irvine 


Hoge 
Redick 


Hendersq^ 


Power 


Gibson 


Hiester 


J. Ross 


Beale 


Lower 


Smilie 


Sellers 


Lincoln 


Gallatin 


ttraham 58 


Groscop 


■^ 


' ■ • 


determined in thc^iiegative» 




M 
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WEDJfESBAT, December 9, 1789. JL M. 

The motion made yesterday by Mr. Sitgreares, seconded by Mr. Og- 
deni viz. That the committee rise and make report of their proceed- 
ings to the convention, recurring, 

A motion was then made by Mr. James Ross, seconded by Mr. Pick- 
ering, to postpone the consideration of the said motion^ in order to in- 
troduce the following resolution, viz. 

Resolved, That that part of the constitution of this common wealth, 
called A declaration of the rights of (he inhabitants of the common' 
wealth or state of Pennsylvania^ requires alterations and amendments, 
in such manner as that the rights of the people, reserved and excepted 
out of the general powers of government, may be more accurately de- 
fined and secured, and the same and such other alterations and amend- 
ments as may be made in the said constitution, be made to correspond 
with each other. 

On the question, Will the committee agree to the postponement for 
the aforesaid purpose ? 

It was carried in the affirmative, and the proposed resolution unan- 
imoualy adopted. 

The motion made by Mr. Sitgreaves, seconded by Mr. Ogden, a- 
gun recurrinffy that the committee rise and make report of their pro-, 
ceedings to the convention. 

It was carried in the affirmative. 

And the report of the committee of the'whole agreed to as follows, 
viz. 

L That, in the opinion of this committee, the le^slative depart- 
ment of the constitution of this commonwealth requires alterations 
and amendments, so as to consist of more than one branch, and in such. 
of the arrangements as may be necessary fur the complete organiza- 
tion thereof. _ 

II. That, in the opinion of this committee, the executive depart* 
ment of the constitution of this commonwealth should be altered and 
amended, so as that tlie supreme executive power be vested in a sin- 
gle person, subject however to proper exceptions. 

III. That, in the opinion of this committee, the judicial department 
of the constitution of this commonwealth should be altered and amen- 
ded, so as that the judges of the supreme court hold their commissions 
during good behaviour, and be independent as to their salaries, subject 
however to such restrictions as may hereafter be thought proper. 

lY. That, in the opinion of this committee, the constitution of this 
commonwealth should be so amended as that the supreme executive 
department should have a qualified negative upon the legislature. 

V* That in the opinion of this committee, that part of the constitu* 
tion of this commonwealth, called a declaration of the rights of the in- 
habitants of the commonwealth or state of Pennsylvania, requires al- 
terations and amendments, in such manner as that the rights of the 
people, reserved and excepted out of the general powers of govern- 
ment, may be more accurately deiined and secured, and the same 
and such alterations and amendments in the said constitution as may 
be agreed on, be made to correspond with each other. 

The committee of the whole then ro^e for the purpose of making the 
said report. 
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NAYS. 

Mr. Shoemaker Mr, Brown Mr. Gibson Mr. Graham , 

Gloninger. Pickering . Sellers 43 

So it was determinedin the negative. 
And thereupon, the third section of the first article of the said pro- 

f»r)sed constitution, as amended, was unanimously agreed to as fol- 
0W9, viz. 

IIL No person shall be a representative who shall not have attain- 
ed the age of twenty-one years, and have been, three years next pre- 
ceding his election, a citizen and inhabitant of the state^ and the last 
year Uiereof an inhabitant of the city or county in which he shall be 
chosen. 

The fourth section of the first article of the proposed constitution 
having been read. 

The committee rose in order to report further progress in the busi*^ 
ness referred to them, and to request leave to sit again. 

SATURBAYy December 26, 1789. ^.M. 

The fourth section of the first article of the proposed constitutioi» 
re cur ring, viz. 

lY. The representatives from the city of Philadelphia and the sev« 
al counties shall be in proportion to the number of taxable inhabi- 
tants ; provided that the number of representatives shall never be few- 
er than sixty, nor more than one hundred : But each county shkll 
have, at least, one representative. An enumeration of the taxable ia- 
habitants shall be made within three years after the first meeting of t^e 
general assembly, and within every subsequent term of ten years, tn 
ftuch manner as they shall, by law, direct Until such enumera- 
tion shall he made, the city of Philadelphia and the several counties 
of the state, shall be, respectively, entitled to choose the same number 
of representatives as is now prescribed by law. 

A motion was made by Mr. Addison, seconded by Mr. Matthews, to 
strike oUt the word "ten" in order to insert the word <*five," 

It was then moved by Mr. Smith, seconded by Mr. Miller, to post- 
pone the consideration of the said motion in order to introduce the 
following amendment, viz. 

After the words "general assembly, and" to add the words ^within 
every seven years afterwards, until the term of twenty-one years shall 
have elapsed, and then.'^ 

On the question. Will the committee agree to the postponement 
for the aforesaid purpose t 

It was determined in the negative. 

The original motion then recurring. On the question. Shall the 
word "ten'' be struck out ? — The yeas and nays being called by Mr« 
Smith, were as follow, viz. 

YEAS. 



Mr. M'Kean 


Mr. Atlee 


Mr. Dill 


Mr. Lower 


T. Ross 


Miller 


Whitehill 


Groscop 


Boyd 


Reed 


Irvine 


Lincoln 


Hand 


Tyson 


Power 


Gehr 


Coleman 


Pedan 


Hiester 


Mawhortv 



Si4 
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It was tKen moved by Mr. Lewis, seconded by Mr. Pickering, to 
amend the said resolution, so as to read as follows, viz. 

Ill No person shall be a representative who shall not have attained 
the age of twenty- one years^ and have been three years next preceding 
his election & citiz(*n and inhabitant of the state, and the last year 
thereof aninhabitant of the city orconntyin which he shall be chosen. 

It was thereupon moved by Mr. Oeden, seconded by Mr. Edwards, 
to add the following words to the said s^ctinn^ viz. <'and shall hold, 
in his own right, a freehold estate of the value of one hundred pounds.'' 

The committee then rose in order to report, that they had made 
fome progress in the business committed to them^ and to ask leave to 
sit again. 

Which was accordingly done* 

THUBSDjSV, Lecemher 24, 1789. ^. M. 

The third section of the first article of the proposed constitution 
for the government of this commonwealth, together with the several 
^unendments made thereto, again recurring, viz. 

No person shall be a representative who shall not have attained the 
age of twenty-one years, and have been, three years next preceding 
liiB election, a citizen and inhabitant of the state, and the last year 
thereof an inhabitant of the city or county in which he shall be cho- 
sen, and shall hold, in his own right, a freehold estate of the value of 
one hundred pounds. 

Mr- Ogden withdrew his amendment, proposed yesterday, in the 
the following words.: 

<^ And shall hold, in bis own right, a freehold estate of the value of 
one hundred pounds. 

It was moved by Mr. Henderson, seconded by Mr. Boyd, to add 
jffter the word "chosen," the following : "Nor shall he be capable of 
serving as a representative longer than years in any term of 

years." 

On the question. Will the committee agree to the proposed amend- 
ment? — The yeas and nays being called by Mr. Ogden, were as fol- 
low, viz. 

YEAS. 



Mr. Gibbons 


Mr 


. Lower Mr. Powell 


Mr. Redick 


Boyd 




Tiincoin Piper 


Smilie 


Breckbilt 




Groscop Findley 


M'Lene 


Whitehill 




Gehr Addison 


Matthews 


Power 




Mawhorter Hoge 


Henderson 


Hiester 




NAtS. 


21 


Mr. Wilsoa 


Mr 


. Edwards Mr. Graff 


Mr. Irvine 


Baker 




Ogden Atlee 


Smith 


Roberts 




Jenks Habley 


Snyder 


Lewis 




Barclay Miller 


Todd 


M'Kean 




Stout Slegle 


J, Robs 


Mifflin 




Bull Reed 


Gallatin 


Gray 




T. Ross Tyson 


Morris 


Robinson 




Hand Pedan 


Potts 


HRre 




Coleman « Dill 


Coates 



coNTiiraoB «p lyss-M. 



*t7 



Mr. M'KeBn 


Mr. 


, Lower 


Mr. 


Snyder 


Mr, 


. Smilie 


T.R088 




Lincoln 




Findley 




G>ll>tii> 


Boyd 




Groscop 




Todd 




M'Lene 


Reld 




Gehr 




Add'iBoa 




Matthew. 


Pedan 




Mawhorter 




a. 




GloniDger 


Dill 




Powell 






HenderMB 


WhitehiU 




Piper 




J.Ron 




Gibson 


Power 
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NAYS 


1. 






Mr. Wilson 


Mi 


'. (^den 


Mi 


. Allee 


Mr 


. Smith 


Baker 




Jenks 




Hublej 




Coatee 


Roberts 




Barclay 




Miller 




Shoemaker 


Lewis 




»tout 




Sleele 




Brown 


Mifflin 




Bull 




Tyon 




Pickering 


Gra;^ 
RobiDSon 




Hand 




Irvine 




Sellers 




Colemaa 




Hiester 




Grahai. 


Hare 




Graff 








30 



So it was determined in the neE&tive. 

The motion made by Mr. Miller tlien recurring, tie. sliall the blank 
be filled with the word "seven ?" 

It was unanimoualy carried in the affirmative. 

A motion was thereupon made by Mr. Lewis seconded bv Mr, 
Miller, to strike out the word "sixty" and the words "one hundred," 
and 10 insert instead of the word "siity" the words "lorty-five," and 
in liea of the words "one hundred" the word "ninety." 

The committee then rose, reported progress and asked leave ts 
sit again. 

MONDAY, December 28i/i. ir89. J. Jtf. 

Mr. Lewis withdrew his motion made on Saturday last, viz. to 
strike out of the fourth section of the firet article of tlie proposed con- 
stitution the words "sixty" and "one hundred," and in lieu thereof to 
insert the words "forty-five" and "ninety." 

The fourth section again recurring, with the proposed amendments, 
it was moved by Mr. Lewis, seconded by Mr. Wilson, to amend the 
section so as to r^ad as fallows, viz. 

The number of representatives shall, at the several periods of mak- 
ing the enumeration in thia section mentioned, be fixed by the legis- 
lature, and apportioned between the city of Philadelphia and thesev- 
ersi countieti, according tu the number uf taxable iniiabitants in each; 
and shall never be less than sixty, nor more than one hundred : But 
each county already established shall, during its continuance, have, 
at least one representative. Ah enumeration of the taxable inhabi- 
tants shall be made within three years after the first meeting of the 
general assembly, and within every subsequent term of seven years, 
111 such manner as sWil be, by law, directed. Until such enumera- 
tion shall be made, the city of Philadelphia and the several counties 
shall be. rcspecUvely, entitled to choose the same number of repre- 
sentatives as IS now prescribed by law. 

A motion was then made by Mr. Irvine, seconded by Mr. M'Lene, to 
Insert in the said proposed section, after the words "a.tkc.Uitwi'b \'£^'^ 



m 



wmm^^ 
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])f|]n7T£8 OF THS 
YEAS. 



Mr. Powell 


Mr 


• Addison Mr. Gallatin . Mr. Gloning^r 


Piper 




Ho^e M'Lene Brown 
Redick Matthews Pickering 


Smith 




Snjder 




J. Ross Coates Henderson 


Findley 




Smilie Shoemaker Gibson 


Todd 




41 


• 




NAYS. 


Mrr Wilson 


Mr. 


. Gray Mi:. Barclay Mr. Hubley 


Baker 




Robinson Stout Slegle 
Hare Bull Sellers 


Roberts 




Lewis 




Ogden Qraff Graham 


Mifflin 




Jenks 18 



So it was carried io the affirmative. 

A motion was then made by Mr. Pickering, seconded by Mr. Wil* 
gbn, to postpone the question for filling up ihe blank in order to in- 
troduce the following amendment: to strike out the words *^and with- 
in every subsequent term of years," and in lieu thereof to in- 
sert the words "and afterwards as often as once in ten years and not 
oftener than once in five years.'' 

On the question. Will the committee agree to the postponement for 
the aforesaid purpose ? 

The yeas and nays being called by Mr. Wilson, were as follow, 
▼Iz. 

YEAS. 



Mr. Wilson 



Mr, Baker 
Roberta 
Lewis 

M'Kean 

Mifflin 

Gray 

Kobinson 

Hare 

Ogden 

Jenks 

Barclay . 

Stout 

Bull 

Boyd 



Mn T. Ross Mr. Pickering Mr. Sellers 

NAYS. 



Mr. Hand 
Coleman 
Graff 
Atlee 
Hubley 
Miller 
Slegle 
Reed 
Tyson 
Pedan 
Dill 

Whitehill 
Irvine 
Power 



Mr. Hiester 
Lower 
Lincoln 
Groscop 
<jehr 

Mawhorter 
Powel 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hoge 



Mr. Redick 
J. Ross 
Smilie 
Gallatin 
M'Lene 
Matthews 
Coates 
Shoemaker 
Gloninger 
Brown 
Henderson 
Gibson 
Graham 

55 



So it was determined in the nes;ative. 
It was moved by Mr, Miller, seconded by Mr. Coleman, to fill the 
blank in the foregoing resolution, with the word "seven." 

Whereupon, a question was taken, viz. "Shall the vote bo taken on 
the word "five" previous to the word "seven f" 
Which was carried in the affirmative. 
The original motion then recurring, to fill the blank with "five." 
On the question, Will the convention agree to the same? The yeaa 
wd nays being called by Mr. Wilson, were as follow, viz. 
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After a constderable debate — the same motion was renewed bj Mr. 
Vl'iUon, seconded bj Mr. Gray. 

On the question. Shall the committee now rise, report further pro- 
gress in the business referred to them, and ask leave to dt again ? 

The memtiers appearing to be equally divided — the chairman gave 
his casting vote in the alflrmative, and the committee accordingly 
roie, reported progress and asked leave to sit again. 

TUESDAY, DecemhtT 29/ft, ir89. A. M. 

The committee resumed the consideration of the fourth section nf 
the first article of the proposed constitution, with the several amend- 
ments, postponed yesterday, and adopted the proviso moved by Mr. 
Xiewis and Mr. Irvine, bo that the said section read as follows, viz. 

The number of reprpaentatives shall, at the several periods of mak- 
ing the enumeration in this section mentioned, be filed by the legis- 
lature, and apportioned between the city of Philadelphia and the sev- 
eral counties according to tlie number of taxable inhabitants in each, 
and shall never be less than sixty, nor more than one hundred ; But 
each county shall have, at least, one representalive ; provided that 
no new county shall be erected until a authcient number of taxable in- 
habitants shall be contained within the Hm its thereof, to entitle them to 
at least one representative, agreeably to the ratio which shall then be 
established for the city of Philadelphia and the several coanties. An 
enumeration of the taxable inhabitants siiall be made wiihin three years 
after the first meeting of the general assembly, and within every sub- 
sequent term of seven years.'in such manner as shall be, hy law, di- 
rected. Until such enumeration »hall be made, the city ot Philadel- 
phia and the several counties shall be, respectively, entitled to choose 
the same number of representatives as is now prescribed by law. 

Whereupon, A motion wa» made by Mr. Gallatin, seconded by Mr. 
Smilie, to re-consider the said section, as amended, in order to strike 
out the words "and sh^ll never be less than sixty, nor more than one 
bundled:" and in lieu thereof to insert the following, viz. allow- 
ing one representative for every tnxable inhabitant, "until the 
w^le number of representatives amounts to which number shall 
then be kept forever." 

On the question, Will the committee agree to reconsider for the 
- aforesaid purpose ? 

It was determined in the affirmative. 

It was then moved by Mr. Gallatin, seconded by Mr. Findley, to 
fill the blank in the said amendment with the words "twelve hun- 
dred," and to fill the second blank in the said amendment with the 
words "one hundred and twenty." 

On motion of Mr. Lewis, seconded by Mr. SmiUe, Ordered, that. 
the further consideration ofthesatd section, t(^ether witli the sever- 
al amendments, be postponed. 

The fifth aection of the first article of the proposed constitution, 
with the several amendments, recurring, 

On the question. Will the committee agree to the postponement 
moved yesterday by Mr. Pickering, seconded by Mr. Thomas Ross, 
in order tu take into consideration the following, as a substitute l«r 
the fifth and sixlb sections of tlie first article of the prepoited consti-'' 
tution, viz. 
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sentative,'* the words "provided timt no new cannij shall be estab« 
lished unless there be taxable inhabitants therein." 

It was moved bjMr. Pickering, seconded by Mr. Thomas Rots, to 
amend the said section by inserting after the words "at least on« re- 
presentative,'* the following, viz. "but no county, hereafter erected, 
shall be entitled to a separate representation until it contains such a 
number of taxable inhabitants as constitutes the ratio by which repre- 
sentatives arc apportioned in the counties already established." 

Mr. Lewis then moved, seconded by Mr. Irvine, to strikeout the 
words contained in the section proposed. by him this forenoon, viz. 
"alreadv established shall, during its continuance," in order to inseit 
the following provi&o, after the word "representative." Provided, 
that no new county shall be erected until a sufficient number of taxa- 
able inhabitants shall be contained within the limits thereof, to enti* 
tie them to at least one representative, agreeably to the ratio which shall 
then be established for the city of Philadelphia and the several coun- 
ties." 

It was then moved by Mr. Wilson, seconded by Mr. Irvine, to add 
the words in the said section proposed by Mr. , Lewis, viz* " already* 
established and during their continuance." 

Thereupon, Ou motion of Mr. Findley, seconded by Mr. Wilson, 
Ordered, that the further consideration of the said section, together 
with the several amendments, be postponed. 

The fifth section of the first article of the pfoposed constitution 
coming under the consideration of the committee, viz. 

y. The benate shall consist of not fewer than sixteen, nor more 
than thirty-two members, chosen in districts* in proportion to the 
number of taxable inhabitants in each district 

It was moved by Mr. Hare, seconded by Mr. Redick,to strike out 
the words " not fewer than sixteen, nor more than thirty. two." 

A motion for an amendment was then made by Mr. Find ley, secon- 
ded by Mr. M'Lene, to strike out the words contained in the said 
section, viz. "the senate shall consist of not fewer than sixteen, nor 
more than thirty-two members," and in lieu thereof to insert the foU. 
lowing words, "the number of senators shall be in the proportion of 
one senator to every three representatives. 

Whereupon, it was moved by Mr. Pickering, seconded by Mr 
Thomas Ross, to postpone the consideration of the said section, to- 
gether with the several amendments proposed, in order to introduce 
tne following as a substitute for the section under consideration, as 
well as the sixth section of the first article of the said proposed con* 
Btitution, viz. 

The number of senators shall not be less than one-fourth, nor more 
than one-third of the number of representatives, and chosen in dis- 
tricts into which the commonwealth shall, from tiipe to time, be divi- 
ded by the legislature; and the number of senators assigned to each 
district shall be in proportion, as nearly as may be, to its quota of 

fmblic taxes; provided that no district shall be so large as to beentit- 
ed to clioose more than senators. 

A motion was made by Mr. Hare, seconded by Mr. Ogden, that the 
committee rise, report progress in the business referred to them, and 
ask leave to sit again. 
On the question. Will the committee agree to the motion ? 
It was determined in the negative. 
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»at for ttie purpose of inserting the words "one hundred and twenty ?" 
And the yeas and nsj^a beingcalled b; Mr. Ogden, were as follow. 









YEAS. 




Hi 


. Whitehill 


Mr. Lincoln 


Mr 


.Todd 


Mr. Gallatin 




Power 


Piper 




Addison 


M'Lene 




Lower 


Findlef 




Smilie 


Matthewi 








nays- 




Mr 


. Wilsob 


Mr. Gibbons 


Mi 


-.Dill 


Mr. Morris 




fiaker 


Bull 




Irvine 


Potts 




Roberts 


Boyd 




Hiester 


Coates 




Lewis 


Hand 




Groscop 


Shoemaker 




M'Keaa 


Coleman 




Gehr 


Gloninger 




Mifflin 


Graff 




Mawhortet 


Brown 




Gray 


Atlee 




Powell 


Pickering 




Robinson 


Hubley 




Smith 


Henderson 




Edwards 


Miller 




Snyder 


Gibson 




Ogdpn 


Slegle 




Hoee 
Redick 


Beale 




Jenks 


Reed 




Sellers 




BarcIaT 


Tyson 




J. ROBB 


Graham 




Stout 


Pedan 






5 



So it was determined in the negative. 

The amendment moved by Mr. Lewis, seconded 1)y Mr. Potts, re- 
curring, the same was unanimously adopted. 

ft was then moved by Mr. Ogden, seconded by Mr. James Ross, to 
strike out the word "erected," in the amendment of Mr. Lewis and 
Mr. Irvine, of the twenty-eighth instant, and in lieu thereof to insert 
the following words, viz. " er. titled to a separate representation." 
Which was carried in the affirmative. 

And thereupon, the eaid fourth section, as amended, agreed to as 
follows, viz. 

Sect. IV. The number of representativas shall, at the several peri- 
Dils of making the enumeration in this section mentioned, be fixed by 
the legislature, and apportioned between the city of Philadelphia and 
the several counties, according to the number uf taxable inhabitants 
in each, and shall never be less than sixty nor more than one hundred; 
' and that it shall be increased at ti\e time of making each enumeration, 
except the first, in the same proportion which the increase of the num- 
ber of taxables shall bear to the then number of representatives, until 
the same shall amount to one hundred. But each county shall have 
at least one representative ; provided that no new county shall be en- 
titled to a separate representation, until a sufficient number uf taxa* 
ble inhabitants shall be contained within the limits thereof, to entitle 
them to at least one representative, agreeably to the ratio which shall 
then be established for the city of Philadelphia and the several coun- 
ties; an enumeration of the taxable inhabitants shall be made within 
three years after the first meeting of the general assembly, and within 
every subsequent term of seven years in such manner as shall be, by 
law, directed. Until such enumeration shall be made, the city of 
Philadelphia and the several counties shall be respectirely entitled 
to choose the saifte number of representatives as ii iidw prescribed by 
law. 

4\ 
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The number of seimtors shall not be less than cme-foarth, mft nrore 
than one-third of the number of representatives^ and chosen in districts 
into which the commonwealth shall, from time to time, he divided by 
the legislature; and the number of senators assigned to each district 
shall be in proportion, as nearly as may be, to its quota of public taxes; 
provided that no district shall be so large as to be entitled to choose 
more than senators." i 

And the yeas and nays being called by Mr. Whitehill« were as fol* 
.low, viz. 

YEAS. 



Mr. Robinson 


Ml 


\ Pickering 




NAYS, 


t 




tfr. Boyd 


Mr, 


> Hiester 


Mr. J. Ross 


Hand 




Lower 


Smilie 


Coleman 




Lincoln 


Gallatin 


Graflf 




Groscop 


M'Lene 


Atlee 




Gehr 


Matthews 


Hubley 




Mawhorter 


Morris 


Miller 




Powell 


Potts 


Slegle 




Piper 


Goates 


Reed 




Smith 


Shoemaker 


Tyson 




Snyder 


Gloninger 


Pedan 




Findle/ 


Brown 


Dill 




Todd 


Henderson 


WhitehilL 




Addison 


Gibson 


Irvine 




Hoge 


Sellers 


Power 




Redick 


Graham 60 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Mifflin 
Gray 
Hare 
Edwards 
Ogden 
Jenks 
Barclay 
Stout 
Gibbons 
Bull 

So it was determined in the negative. 

The motion oiade by Mr. Findley, seconded by Mr. M'Lene, then 
recurring, viz. 

To strike out the words ''the senate shall consist of not fewer than 
sixteen, nor more than thirty -two members," ind in lieu thereof to in- 
sert the following, viz. ''the number of senators shall be in the propor- 
tion of one senator to every three representatives.'* 

After some debate the committee rose in order to report further pro-^ 
gress and ask leave to sit again. 

WEDJ>rE8DAY, December 30, 1789. Ji. M * 

The fourth section of the first article of the proposed cdnstitution, 
as amended, together with the amendment moved yesterday by Mr. 
Gallatin, seconded by Mr. Smilie, recurring. 

It was moved by Mr. Lewis, seconded by Mr. Potts, to insert after ' 
the words "one hundred,*' these words ; '<and that it shall be increa- 
sed at the time of making each enumeration, except the first, in the 
same proportion which the increase of the number of taxables shall 
bear to the number of representatives, until the same shall amount to 
one hundred." 

A question was then taken, whether the committee will agree that 
the number of representatives shall not be fewer than sixty? 
It was unanimously carried in the affirmative. 

A quejition was taken, Shall the words ''one huAdrei" bi^ stmc^ 
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ceediog fosr ; but the city or any county bhall not be divided in form- 
iog flucli district^. 

A motion was made by Mr. Hand, seconded by Mr. Boyd, to post* 
pone the consideration of the said amendment in order to add to the 
said section the following words, viz. Provided that neither the city 
of Philadelphia nor any county shall be divided in forming such di8« 
tricts. 

On the question. Will the committee agcee to the postponement for 
the aforesaid purpose ? 

It was earned in the affirmi^tive, and the sijLth section, with the 
amendments, adopted as follows, vi:^. 

The city of Philadelphia and the several counties shall be formed 
into districts, containing each, as nearly as may be, such a' number of 
taxable inhabitants as shall be entitled to elect one senator ; but where 
that cannot be done, then such a number of adjoining counties shall 
be formed into one district as shall be entitled to elect not more than 
senators ; provided that neither the city of Philadelphia nor 
any county shall be divided in forming a district. 

The seventh section then recurring, the following motion was made 
by Mr. Wilson, seconded by Mr. M'Lene, viz. 

Resolved, That the senators be chosen by the ^citizens qualified to 
elect representatives. 

The committee then rose in order to report further progress and 
ask leave to sit again* 

THUR8D£1 , December 31, 1789. Jl.M. 

The motion made yesterday by Mr. Wilson^ seconded by Mr* 
M'Lene, recuriing, viz. 

To postpone the consideration of the seventh section of the first ar- 
ticle of the proposed constitution, in order to introduce the following 
resolution : 

Resolved, That the senators be chosen by the citizens qualified to 
elect representatives. 

After considerable debate ^thereon, the committee rose^ in order to 
report further progress and ask leave to sit again. 

FRIDAY. January I, 1790. Ji. M. 

Mr.' Wilson's motion of the thirtieth e( December^ again recur* 
ying, viz. 

That the senators be chosen by tile citiz«iis qualified to elect 
representatives. 

It was thereupon moved by Mr, Wilson^ seconded by Mr. Snulie, to 
re-consider the fifth and sixth sections of the first article of the propo« 
sed constitution, as adopted by this committee. 

After considerable debate the committee rose, reported progress 
and obtained leave to sit again to-morrow. 

SATURDJir. January 2, 1790. ^. M. 

^ The motion made yesterday by Mr. Wilson, seconded by Mr. Smi- 
lie, to re-consider the fifth and sixth sections of the first article of the 
proposed constitutioD, as adopted by this committee; again recurring 
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The fifth section of the first article recurring, together with the 
lunendmeut proposed by Mr. Findley^ seconded JSj Mr. M'Lene> the 
twenty-eighth instant. 

It was moved by Mr. Smith, seconded by Mr. Miller, to postpone 
the consideration of the said section and the several amendments, iu 
Qrder to introduce the following as a substitute, viz. 

That the senators shall be chosen in districts, in proportion to the 
number of taxable inhabitants in each district, and shall consist of 
hiembers until the first enumeration, before mentioned, shall 
be made, when, and at the several periods of making the enumeration 
thereafter, the number of senators shall be fixed by the legislature, and 
• shall never be less than one-fourth nor more than one-third of the 
number of representatives. 

It was moved by Mr. Wilson, seconded by Mr. Flndley. to post- 
pone the further consideration of the said fifth section with the several 
amendments, as well as the substitute proposed by Mr. Smith and 
Mr. Miller, together with the sixth section of the first article of the 
•aid proposed constitution, in order to take into consideration that 
part of the said proposed constitution which declares ^' That the sen- 
ators shall be chosen by electors.'* 

On the question to agree to the postponement for the aforesaid par- 
pose — It was determined in the negative. 

And the substitute proposed by Mr. Smith, seconded by Mr.* Miller, 
was agreed to. 

The sixth section of the first article of the proposed constitution be- 
ingnext in order before the committee, viz. 

The cit^ of Philadelphia and the several counties shall be formed 
into districts, containing each, as nearly as may be, such a number of 
taxable inhabitants as shall be entitled to elect one senator ; but where 
that cannot be done, then such a number of adjoining counties shall 
be formed into one district as shall be entitled to elect not more than 
three senators. 

It was moved by Mr. Smilie, seconded by Mr. M'Lene, to strike 
out the word " three" from the said section. 

Which was carried in the affirmative* And thereupon the sixth 
section adopted. 

The seventh section of the first article of the said proposed consti'* 
tution being the next in order before the committee, viz. 

The citizens of the city of Philadelphia and of the several counties, 
Ratified to elect representatives, when assembled for that purpose, 
shall, if occasion require^ at the same time, at the same places, and in 
the same manner, for every representative elect two persons, resident 
within their city or comity respectively, as electors of the senator or 
senators of their district. 

A motion was made by Mr. James Ross, seconded by Mr. Picker- 
ingt to postpone the consideration of the seventh section in order to 
re-consider the sixth. 

Which was carried in the affirmative- 
It was then moved by Mr. Smith, seconded by Mr. Lewis, to amend 
the sixth section so as to read as follows^ viz. 

The city of Philadelphia and the several counties shall be divided 
into districts, any of which shall contain such a number of taxable in- 
hebitants as shall be eutitlsd to choose any number of senators not ex* 
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the expiration of the second year ; of the third class, at the expiration of 
the third year ; and of the fourth class, at the expiration of the fourth 
year; so that one-fourth may be chosen every year. 

X. Until the enumeration before mentioned shall be made the num-* 
ber of senators shall be 

The committee then rose in order to report. That they had made 
further progress in the business referred to them, and request leave to 
sit again. 

MONDAY, January A, 1790. ^. M. 

The fifth section of the proposed substitutes offered by Mr. Wilson^ 
and seconded by Mr. Hubley, recurring- 
It was moved by Mr. M'Lene, seconded by Mr. Thomas Ross, t* 
amend the said section so as to read as follows, viz. 

Sect. y. The senators shall be chosen for four years by the citi<» 
zens of the city of Philadelphia and of each county respectively, at the 
same time, in the same manner and at the same places where they 
shall respectively vote for representatives. 

A motion was then made by Mr. Lewis, seconded by Mr. Ogden, to 
postpone the consideration of the said section, with the proposed 
amendments, in order to introduce the following in lieu thereof, viz. 

The number of senators shall never be less than nor more 

than and be chosen in districts into which the commonwealth 

shall, from time to time, be divided by the legislature ; and the num- 
ber of senators assigned to each district shall be, as nearly as may be, 
in the compound ratio of its number of taxable inhabitants and quota 
of public taxes ; provided that no district shall be so large as to be 
entitled to choose more than senators. 

On the question, Will the committee agree to the postponement 
for the aforesaid purpose ? The yeas and nays being called by Mr. 
AVilsoD^ were as follow, viz* 



Mr. Roberts 
Lewis 
M'Kean 
Gray 
JHare 



Mr.' Wilson 
Mimin 
Robinsoa 
Edwards 
T. Ross 
Boyd 
Hubley 
Reed 
Dill 
Whitehill 



Mr. Ogden 

Stout 
Bull 
Hand 
Coleman 



YEAS. 

Mr. Graff 
Atlee 
Miller 
Slegl» 
Smith 

NAYS. 



Mr. J. Ross 

Potts 

Pickering 

Sellers 



Id 



Mr. Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 

Sitgreaves 
Mawhorter 
Arndt 
Powell 



Mr. Piper 
Snyder 
Findley 
Todd 
Addison 
Hose 
Redick 
Smilie 
Gallatin 



Mr. M'Lene 

Matthews 

Coates 

Gloninger 

Brown 

Graydon 

Henderson 

Gibson 

Beale 



88 



So it was determined in the negative. 
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On {he question, Will the committee agree to re-con&ider tlie said 
iifth and sixth sections? The yeas and nay^ being calli^ by Mr. 
Wilson, were as follow : 



YEAS. 



Mr. Wilson 
Baker 
Gray 
Robinson 
Ogden 
Jenks 
Stout 
Gibbons 
Boyd 
Hubley 
Reed 



Mr, Roberts 
Lewis 
M'Kean 
Mifflin 
Hare 
Bull 



Mr. Pedan 
Dill 

WhitehiU 
Power 
Hi ester 
Lower 
Lincoln 
Groscop 
Gehr 

Sitgreaves 



Mr. Mawhorter 
Arndt 
Powell 
Piper 

Find ley 
Todd 

Addison 
Hoge 
Redick 
Smilie 



Mr. Gallatin 
M'Lene 
^ Matthews 
Coates 
Shoemakei; 
Gloninger 
Brown 
Gray don 
Henderson 
Gibson 



41 



NAYS. 



Mr. T. Ross 

Hand 

Coleman 

Graff 

Atlee 

Miller 



Mr. Slegle 
Tyson 
Irvine 
Smith 
Snydcir 
J. Ross 



Mr. Morris 
Potts 
Pickering 
Sellers 
Graham 



23 



So it was carried in the af&rmative. 



Whereupon, it was moved by Mr. Wilson, seconded by Mr. Hub- 
ley, to substitute in lieu of the fifth, sixth, seventh, eighth, ninth, tenth 
and eleventh sections of the first article of the proposed constitution, 
the following, viz. 

V. The senators shall be chosen for four years by the citizens of the 
city of Philadelphia and of each county respectively, at the same pla- 
ces where they shall respectively vote for representatives. 

VI. The number of senators shall, at tlie several periods of making 
the enumeration mentioned in the fourth section, be fixed by the legis- 
lature, and apportioned between the districts hereinafter mentioned 
and shall never be less than one-fourth, nor more than one-third ; and 
that it shall be increased at the time of making each enumeration, ex- 
cept the first, in the same proportion which the increase of the num- 
ber of taxables shall bear to the then number of senators^ until the 
same shall amount to 

VII. The senators shall be chosen in districts, to be formed by 
the legislature; in such a manner as that the citizens of each dis-> 
trict shall be entitled to choose aod not more than 
senators. In forming districts, neither the city of Philadelphia nor 
any county shall be divided. 

VIII. No person shall be a senator, who shall not have attained to 
the age of thirty years, and shall not have resided four years next be- 
fore his election in the state; the last year whereof shall have been in 
the district for which he shall be chosen. 

IX. Immediately after the senators shall be assemWed in conse- 
quence of the first election, they shall be divided, as equally as may 
be, into four classes. The seats of the senators of the first class shall 
be vacated at the expiration of the first year; of the second class, ut 
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The motion made on the fourth day of Janaary tastaat, by Mr. Sit- 
greaves, eeconded bj Mr, Ogden, again recurring. 

After Goaiiiderable debate Iherei-n, the committee rose in order to 
report. That thej had made further progreaa in the business referred 
to them, and aak leave to Bit ag&in to-morrow. 

TBUXBDJF, Janwiry 7. 1790. J. M. 

The motion made on the fourth day of Janaary, instant, bj Hr. Sit- 
greavesi seconded by Mr. Ogden, again recurring. 
After considerable debate, 

On the question. Will the committee agree to the postponement ? 
The yeas 4nd nays being called by Mr. Sitgreaves, were as tollow, viz. 



Mr. B.Ur 


Hi 


■. Edwards 


Mr 


.GralF 


Mr. Si<i;reaTes 


Roberts 




Ogden 




AUes 


Potts 


Lewis 




Jenks 




Hubler 


Shoemaker 


M'Keul 




Stout 




Miller 


Pickering 


Gray 




Ball 




Slegle 


Sellers 


BobiDSoa 




Hand 




Tyson 


Graham 


Hire 




Coleman 
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NATS 






Mr. Wilson 


Hi 


: Hiester 


Mr 


. Smith 


Mr. Matthew 


Mifflin 




Lower 




Snyder 


Morris 


OiUutis 




Lincoln 




Findley 


Coates 


T.Koss 




Groscop 




Todd 


Gloninger 


Boyd 




Oehr 




Addison 


Brown 


Reed 




Mawhorter 




Hoge 
RcSick 


Graydon 


Dill 




Arndt 




Henderson 


WhitehUI 




Rhoads 




Smijie 


Gibson 


Irvios 




PoweV 




Gsllstia 


Beale 


Poner 




Piper 




M'Lene 


39 


So it »u < 


letermined in the negal 


ire. 




Wliereupon, 
That they hail 


On 


motion, the committee rose 


in order to renort: 


made further proaress i 


n the business referred to them. 


and aak leave to sit i 


again. 









FRIDAr, January 8, 1790. A M, 

The sixth section of the substitutes moved by Mr. Wilson, seconded 
by Mr. MT.ene, recurring, viz. 

Tl. The number of senators shall, at the several periods of making 
the enumeration mentioned in the fourth section, be fixad by the le- 
gislature, and apportioned between the districts formed as hereinafter 
,: mentioned, and shall never be lass than one-fourth nor mure than 
oue.third of the number of representatives ; and that it shall be in- 
creased at the time of making each enumeration, ejcept the first, in 
the same proportion whidi the increase of the number of taxable \tp 
habitants sKali bear to the then nnmber of senators. 
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The fifth scctioDy as amended by Mr. M'Lene and Mr. Thomas 
Boss, recurringj. 

On the question. Will the committee agree to the same ? 

The yeas and nays being called by Mr. Thomas Ross, were as fel- 
low, viz. 

YEAS. 



Mr. Wilson 
Baker 
Kobinson 
Edwards 
T. Ross 
Boyd 
Graff 
Hubley 
Reed 
Dill 



Mr. Whitchill Mr. Powell 



Power 

Hiester 

Lower 

Lincoln 

Groscop 

Cehr 

Sitgreaves 

Mawhorter 

Arndt 



Piper 

Findley 

Todd 

Addison 

Hoge 

Redick 

Smilie 

Gallatin 



Mr. M'Lene 
Matthews 
Coates 
Gloninger 
Brown 
Graydon 
Henderson 
Gibson 
Beale 
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NAYS- 



Mr. Ogden 
Stout 
Bull 
Hand 
Coleman 



Mr. Atlee 

Milled 

Slegle 

Tyson 

Irrino 



Mr^ Smith 
Snyder 
J. Ross 
Potts 
Pickering 



Mr. Roberts 
Lewis 
M'Kean 
Mifflin 
Gray 
Bare 2% 

"So it was carried in the affirmative. . 

The sixth section proposed by Mr. Wilson, seconded by Mr. Hub- 
ley, thereupon being under the consideration of the committee, 

it was moved by Mr. Sitgreaves, seconded by Mr. Ogdeui to post- 
pone the consideration of the said sixth section in order to amend the 
same so as to read as follows, viz. 

The number of senators shall, at the several periods of making the 
enumeration hereinbefore mentioned, be fixed bj the legislature, and 
apportioned between the districts formed as hereinafter directed, in a 
ratio compounded of the number of taxable inhabitants in, and the 
quota of the state taxes assessed upon each district, estimating the to- 
tal amount of the state taxation and the whole number of taxable in- 
habitants as equal to each other. Provided that the number of sena* 
tors shall never exceed one-third, nor be less than one-fourth of the 
number of representatives. 

Whereupon, On motion, the committee rose in order to report^ 
That they had made further progress in the business referred to them» 
and ask leave to sit again. 

TUESDATj January 5, 1790. A. M. 

The motion made yesterday by Mn Sitgreaves, seconded by Mr^ 
Ogden, recurring. 

After considerable debate thereon, the committee rose in order to 
report. That they had made further progress in the business referred 
to th^i and ask leave to sit again. 
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Mr* Wilson 
Baker 
Roberts 
Lewis 

M'Keau 

Mifflin 

Gray 



Mr. Hare 

Edwards 

Jenks 

Gibbons 

Hand 

Coleman 

Graff 



YEAS. 

Mr* AUee 
Hublej 
Miller 
Slegle 
Tjsoa 
Morris 



NAYS. 



Mr. Robinson Mir. Lower 



T. Ross 

Bojd 

Reed 

Dill 

Whitehin 

Irvine 

Powier 

Hiester 



Lincoln 

GrosGop 

Gehr 

Sitgreaves 

Mawhorter 

Arndt 

Rhoads 



Mr. Smith 
Snyder 
Findlcy 
Todd 
Addison 
Hoge 
Redick 
J.Ross 
Smilie 



Mr. Potts 

Shoemaker 
Graydon , 
Pickering 
Sellers 
Graham 

Mr. Gallatin 
M^Lene 
Matthews 
Coates 

Gloninger 
firown 

Henderson 
Gibson 
Beale 36 



• Piper 

So it was determined in the negative. 
The committee then rose in order to report. That they had made 
further progress in the business referred to them, and requesrleave tp 
sit again. 

SJlTURti^T^ January 9, 1T90. Ji. M. 

The seventh section proposed by Mr. Wilson^ seconded by Mr; 
M'Lene> recurring, viz. 

The senators shall be chosen in districts to be formed by the legis- 
lature, in such a manner as that the citizens of each district shall be 
entitled to choose and not more than senators. 

In forming districts, neither the city of Philadelphia nor any county 
shall be divided. 

It was moved by Mr. Robinson, seconded by Mr. Lewis, to strike 
out the words " and not more than," and in lieu thereof to insert the 
words «' and not more than one-third nor less than one-eighth of the 
whole number o^^ 

On the question. Will the committee agree to the amendment? 
The yeas and nays being called by Mr. Robinson, were as follow, 
Tiz. 

YEAS. 



Mr. Baker 
Roberts 
Lewis 
M'l^ean 
Mifflin 



Mkr. Gibbons 
T.Ross 
Boyd 
Hand 
Graff 



Mr. Gray 
Robinson 
Hare 
Edwards 
Jenks 



Mr. Slegle 
OalTatin 
Morris 
Coates 
Shoemaker 



Mr. Graydon 
Pickering 
Sellers 
Graham 



19 



NAYS. . : 

Mr. Atlee Mr. Irvine 

Hublcy Power 

Reed Heister 

Dill Lower 
Whitehill 



Mr. Groscop 

Gehr 

Sitgreaves 
Arndt 



mam 



wmmmm 
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Amotion was made. by Mr. Lewis, seconded by Mr. Smiliei to 
strike out the remainder of the said section after the word '^represent- 
atives.'* 

Which was then carried in the affirmative. 

It was then moved by Mr. Oallatin, seconded by Mr. Smilie, to in- 
sert after the words '* hereinafter mentioned,^* the following, viz. '* ac- 
cording to the number of taxables in each." 

On the question. Will the committee t^ree to the proposed amend- 
ment P The yeas and nays being called by Mr. Lewis, were as fol- 
low, viz. 

YEAS* 



Mr. Wilson 
Mifflin 
Gibbons 
T. Ross 
Boyd 
Hand 
Coleman 
Graff 
Atlee 
Hubley 
14iller 
Slegle 



Mr. Reed 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 

Si^eavev 
Mawhorter 



Mr. Gray 
Robinson 
Edwards 



Mr. Arndt 


Mr 


.^Gallatin 


Rhoads 




M'Lene 


Piper 




Mathews 


' Smith 




Morris 


Snyder 




Potts 


Findley 




Coates 


Todd 




Gloninger 


Addison 




Brown 


Hoge 
Remck 




Graydon. 




Henderson 


J. Ross 




Gibson 


Smilie 




Beale 48 


YS. 

Mr. Jenks 


Mr. 


. Sellers 


Tyson 




Garham 



Mr. Roberts 
Lewis 
M'Kean Edwards Pickering 11 

So it was carried in the affirmative. 

It was thereupon ordered, That the remainder of the s^d section 
be struck out. 

A motion was then made by Mr. Gallatin, seconded by Mr. Smilie, 
to insert the following words m lieu thereof: 

Provided that the number of senators shall never be less than thirty 
after the number of representatives shall have arisen to one hundred. 

On the question. Will the committee agree to the amendment? 

It was determined in the negative, and the sixth section adopted 
as follows, viz. 

Sect. VI. The nnmber of senators shall^ at the several periods of 
making the enumeration mentioned in the fourth section, be fixed by 
the legislature, and apportioned between the districts formed as here- 
inaiter mentioned, according to the number of taxable inhabitants in 
each, and shall never be less than one-fourth nor more than one-third 
of the number of representatives. 

The seventh section comins under the consideration of the commit- 
tee, it was moved by Mr. Wilson, seconded by Mr. Hand, to amend 
the same so as to read as follows, viz. 

The senators shall be chosen from districts to be formed by the le- 
gislature in such a manner as that each district shall contain 
and not more than senators. In forming districts neither 

the city of Philadelphia nor any county shall be divided. 

On the question. Will the committee agree to the same ? T|?e yea« 
and nays being called by Mr. Coleman, were as follow, viz. 
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hia election in the state ; the la<it year whereof shall have been in the 
district for which he shall be chosen. 

It was moved hy Mr. Smilie, seconiled b;^^ Mr. Hand, to strike out 
thp word " thirty," and in lieu tiiereof to insert the words " twenty, 
one." 

A motion was then made Mr. Haad, seconded by Mr. Smith, to in- 
sert the words " twenty-five." 

Wliich was carried in the affirmative. 
It was thereupon moved by Mr. Hare, seconded by Mr. Graydon, 
to amend the said section so as to read as follows, viz. 

No person shall be a senator who shall not have attained to the age 
of twi-nty five years, and who shall not hive resided four years in the 
atate wiihin seven years next before his election. 
Which was determined in the negative. 
It was then moved by Mr. Henderson, seconded by Mr. Piperi to 
amend the said section so as to read as follows, viz. 

No person shall be a senator who shall not have attained to the age 
of twenty -five years, and have been four years a citizen of this state, 
and have reiideil four years next before his election in the United 
States; the last year whereof shall have been within the district for. 
which he shall be chosen. 

Which was determined in the negative. " ,■ 

A motion was then made by Mr. Smith, seconded by Mr. Thomas 
Ross, to amend the eig'ith section so.as to reail as follows, viz. 

No person shall be a senator who shall not have attained to the age 
of twenty -five years, and have been a citi/.en of this state four years 
next before his election; the last year whereof he shall have been resi. 
dent in the district for which he shall be chosen. 

Wliich was detefrsined in the negative, and the eighth section, as 
amended, adopted as follows, viz. 

Sect. Vlll. No person shall be a senator who shall not have attained 
to the age of twenty-five years, and who shall not have beena citizen 
and inhabitant of the state four jears next before his election ; the 
last year whereof shall have been in the district for which he shall be 
chosen. 

The ninth section proposed by Mr. Wilson coming under the con- 
sideration of the committee, the same was adopted as follows, viz. 

Sect IX. Immediately alter the senators shall be assembled in con- 
sequence ofihe first election, they shall be divided by lot, as equally . 
as may be, into four classes. The seats of the senators of the first 
class shall be vacated at the expiration of the first year ; of the second 
class, at the expiration of the second year ; of the third class, at the ex* 
piration of the third year ; and of the fourth class, at the expiration of 
nhe fourth year; so that one fourth may be chosen every year. 

The tenth section proposed by Mr. Wilson coming under the con- 
sideration of the committee, viz. 

Until the enumeration before mentioned shall be made, the number 
%t senators shall be 

It was moved by Mr. Sitgreaves, seconded by Mr. Addison, to fill 
the blank with the words " twenty-three." Whereupon, On motion. 

Ordered, That the further consideration of the said tenth section be 
postponed. 

Tne thirteenth aection of the constitution reported by the commit- 
tee of nine coming under the couBideratioD of this caniiuttie«tVVL. 
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NAYS. 




Mr. Piper 
Smith 


Mr. Addison Mr. Smilie 


Mr. Brown 


Hoge M'Lene 


Henderson 


Snyder 


Redick Matthews 


Gibsoa 


Findlejr 


J. Ross Gloninger 


Beale 


Todd 







So it was determined in the negative. 

The original section, moved bj Mr. Wilson, seconded bj Mr. 
M'Lene, again recurring — 

It was moved by Mr. \rLene, seconded by Mr. Brown, to fill the 
first blank with the word "one," and the second with the word 
"four.'* 

A motion was then made br Mr. Gallatin, seconded by Mi*. Robin- 
son, to fill the first blank with the worc^ " two.*' 
Which was determined in the negatiTC. 

And the motion made bj Mr. M'Lene, seconded by Mr. Brown» 
adopted. 

It was then moved by Mr. James Ross, seconded by Mr. Smith, to 
amend the said seventh section so as to read as follows, viz. 

Sect. VII. The senate shall be chosen in districts ta be formed bj 
the legislature, containing each, as nearly as may be, such a number 
of taxable inhabitants as shall be entitled to elect one senator; but 
where that cannot be done, then such number of adjoining counties shall 
be formed into one district as shall be enWiWd to elect not more than 
four senators: Provided that neither the cjty of Philadelphia, nor 
any county, shall be divided in forming a district. 

On the question. Will the committee agree to the section, as 
amended P The yeas and nays being called by Mr. Thomas Ross, were 
as follow, viz. 

YEAS. 



Mr. T. Ross 
Boyd 
Hand 
Coleman 
Graff 
Atlcc 
Hublej 
Slegle 
Ueed 
Tyson 



Mr. Dill 

Whitehill 

Irvine 

Power 

Hiester 

Lower 

Lincoln 

Gro^cop 

Gehr 



Mr. Si (greaves 
Arndt 
. Rhoads 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 



Mr* Hoge 

J. H08S 

Smilie 
M'Lene 

Matthews 

Gloninger 

Brown 

Gibson 

Beaie 



NAYS. 



sr 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Mifflin 



Mr. Gray 
Robinson 
Hare 
Jenks 
Gibbons 



Mr. Gallatin Mr. Pickering 
^Morris Henderson 

Coates Sellers 

Shoemaker Graham 

Graydon 19 

So it was determined in the affirmative^ and the seventh section, 
as amended, adopted. 

The eighth section, proposed by Mr. Wilson, and seconded by Mr. 
M'Lene, coming under the consideration of the committee, viz. 

No person shall be a senator who shall not have attained lo the age 
of thirty years, and who shall not have resided four years next before 
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Whereupon, on motion of Mr. Smilie, seconded bj Hr. Pindlej, 
Ordered, That the further conaidentioD of the aaid lection, togeth* 
f r witli the propoaed Bmendment, be postponed. 

The committee then roie in order to report, that they hid made far- 
ther progress in the business referred to them, and ssit leave to sit 
again to-morrow. 

TUESDAF, Janaaiy 12, 179a A W. 

The sixteenth section of the constitution reported bj the committee 
of nine, together with the amendment proposed by Hr. Gallatin, se- 
contlei] bj Mr. Smilie, recurring- 
It was moved bj Mr. M'Leoe, seconded by Mr. Gallatin, to insert 
after the words " expel a memtwr, " " but not a second time for the 
same cause." Which was carried in the* affirmative. 

The section, with the amendment proposed yesterday, dien recur- 
ring, a division of the queition on the ameadment was called for and 
agreed to. 

Whereupon, on the question. Will the committee u;ree t« the first 
part of the amendment proposed by Hr. Gallatin and Mr. Smiiic, viz. 
" eithar by censure or expulsion?" 

The yeas and nays being called by Mr. Gallatin, were ■ follow, viz. 
YEAS. 



Mr. Edwanl. 


Mr. Lincoln 


Mr 


, ToJd 


Mr.Oallatia 


BojJ 


Powelt 




Addison 


H'Lene 


Whitehill 


Piper 




Hojo 


Hattbewi 


Power 


Findley 




Sinilie 


Gloninger 16 




NATS 






Mr. Wilfloa 


Mr. Hmd 


Mr 


. Irvine 


Mr. J. Ross 


Baker 


Coleman 




Hiester 


Morn, 


Roberts 


Grair 




Lower 


Coates 


Lewis 


Alice 




Groscop 


Shoemaker 


M'Keaii 


Hubley 




Gebr 


Brown 


MilHia 


Breckbill 




Sitgreayes 


Gravdon 


Gray 
Robinson 


Miller 




Arndt 


Pickering 
Henderson 


Slegl, 
Reed 




Rhosds 


H«re 




Smith 


Gibson 


Stout 


Tyson 




Swder 


Seller. 


Gibbons 


Dill 




Bedick 


Graham 



T. Ross 45 

So it was determined in the negative. 

The original section reported by the committee of nine, then recur- 
ring as amended. 

It was moved by Mr. Sif^reaves. seconded by Mr. Lewis, to insert 
after the word " members," the words following, viz. " and others for 
breach of privilege or." 

Un the question, Will the committee ^ree to the amendment? It 
wasdetermined in the negative. 

A motion was then made by Mr, Findley, seconded by Mr. White- ' 
Ml, to strike out the words '- punish its members for disorderly beha- 
viour." Which was determined in the negative. 
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The general assemMj shall meet at leagt once in everj year, and 
such meeting shall be on the Tuesday of Novemtier. 

It was moved by Mr. Findley, seconded bj Mr. Smithy to strike 
out the words " Tnesdaj of November/' and to insert the words 
•• first Tuesday of December." 

Which was carried in the affirmative. 

A motion was then made bj Mr. Lewis, seconded by Mr. Thomas 
RosSy to add the following words» viz. " until the same snail be altered 
bj the legislature." 

Which was determined in the negative. 

And the said section was adopted bj this committee as the eleventh 
section of the first article of the said proposed constitution, as fol- 
lows, viz. 

Sect. XI. The general assembly shall meet at least once in every 
year ; and such meeting shalf be on the first Tuesday of December. 

The fourteenth section of the first article of the said proposed con- 
stitution coming under consideration, the same was adopted as the 
twelfth section, a3 follows, viz. 

Sect. Xll. Each honse shall choose its speaker and other officers ; 
and the senate shall also choose a speaker pro tempore, when the 
speaker shall exercise the office of governori 

The comrtHttee then rose in order to report. That they had made 
further progress in the business referred to them^ and ask leave to sit 
again. 

MOJVBjiF, January 11, 1790. ^. M. 

The fifteenth section of the proposed constitution, as reported by 
the committee of nine, being under the consideration of thid commit- 
tee, it was moved by Mr. Lewis, seconded by Mr. M'Lene, to amend 
the same so as to read as follows, viz. 

Sect. XIIL Each house shall be the judge of the qualifications of 
its own members ; but in case of contested elections the same shall be 
judged of and determined by a committee, to be selected from the 
nouse in such manner as shall be, by la\^, directed. And a majority of 
each house shall constitute a quorum to do business; but a smaller 
number may adjourn from day to day, and may be authorised to com- 
pel the attendance of absent members in such manner, and under such 
penalties, as the house may provide. 

On the question, Will the committee agree to the said amendment? 

It was carried in the affirmative, and the said section adopted as 
the thirteenth section of the first article pf the said proposed consti* 
tution. 

The sixteenth section of the first article of the proposed constitu- 
tion, as re}K)rted by the committee of nine, coming under the consid- 
eration of this committee, viz. 

Each house may determine the rules of its proceedings, punish its 
members tor disorderly behaviour, and, with the concurrence of two. 
thirds, expel a member; and shall have all other powers necessary for 
either branch of a free legislature. 

It was moved by Mr. Gallatin, seconded by Mr. Smilie, to strike 
out the words " and with the concurrence of two-thirds, expel a mem- 
ber," and in lieu thereof to insert the following words, viz. " either 
by censure or expulsion; provided that no member be expelled with- 
out the concurrence of two-thirds/- 



CONVENTION OF 1^89-90. 839 

Od the question, Will the committee agree to the same? 
The yeas and paya being called by Mr, Wilson, were as follow, viz^ 
YEAS. 



Mr. Lewis 


Mr. 


, Lincoln 


Mr. 


Findley 


Mr. Gallatin 


Edwards 




GroBOp 




Todd 


M'Lene 


Whitehill 




Powell 




Smilie 


Matthews 


Lower 




Piper 






!■ 






NAYS. 






Mr. Wilson 


Mr 


.Hand 


Mr 


. Power 


Mr. Morris 


Baker 




Coleman 




Gehr 


Coatea 


Roberts 




Graff 




Sitgreavea 


Shoemaker 


M'Kean 




Atlee 




Arndt 


Gluninger 


MifHia 




Hubley 




Uhuada 


Brown 


Gray 




Breckhill 




Smith 


Graydon 
Pictering 


Kobingon 




Miller 




Snyder 
Addison 


Hare 




Slegle 




HemlersoK 


Stout 




Reed 




Iloge 


Gibson 


Gibbons 




Tyson 
Dill 




Rtriick 


Sellers 


T. Ross 






J. Ross 


Graham 


Boyd 




Irvine 






4 



46 
So it was determined in the negative. 

It was moved by Mr. Eilwards, seconded by Mr. Smilie, to strike 
out the words " from time to time," and in lieu thereolto insert th« 
word "and,"' and to insert after the words " publish them," the word 
" weekly." Which was determined in the affirmative. 

The seventeenth section, as reported by the committee of nine, was 
then adopted a the fifteenth section of the first article of the proposed 
constitution, as follows, viz. 

Sect. XV. Each house shall keep a Journal of its proceedings, and 
publish them weekly, excepting such parts as may, in their judg- 
ment, require secrecy: And the yeaa and nays of the members, of 
either house, on any question, shall, at the desire of any two of them, 
be entered on the journal. 

The eighteenth section, reported by the committee of nine, coming 
under the consideration of this committee, the same waa adopted as 
the sixteenth section of the first article of tlie aaid proposed constitu- 
tion, as follows, viz. 

Sect. XVL The doors of each house shall be open, unless when the 
business shall bo such, as in their judgment, ought to be kept secret. 

The ninteenth section of the first article of the proposed constitu- 
tion, reported by the committee of nine, being under the consideration 
of this committee, the same was adopted as the seventeenth section of 
the said first article, as follows, viz. 

Sect. XVII. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in 
which the two houses shall he sitting. 

The twentieth section of the first article of the said proposed con- 
Btttution being under consideration, the same was adopted as the 
eighteenth section of the said article, viz. 

Sect. XVIII. The senators and representatives shall receive a 
compensation for their services to be ascertained by law, and paid oat 
of the treasury of the commonwealth. They shall in all cases, except 
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It was moved by Mr. Hare, seconded bj Mr. Wilson, to amend t[i# 
said section so as to read as follows, viz. 

Sect. XIV. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour; and with the concurrence 
^f two-thirds, expel a member, but not a second time for the same cause, 
and shall have all other powers necessary for either branch of the 
legislature of a free state. 

Which was carried in the affirmative. 

On the question. Will the committee adopt the same as the four« 
teenth section of the first article of the proposed constitution? 

The yeas and nays being called by Mr. Smilie, were as follow, vi^ 

YEAS. 



Mr. Wilson 
Baker 
l{pberts 
Lewis 
M'ICean 

t Mifflin 
Gray 
RobmsoH 
Hare ^ 
Edwards 
Stout 
Gibbons 
T. Ross 



Mr. Boyd 
Hand 
Coleman 
Graflf 
Atlee 
Hubley 
Breckbiil 
Miller 
Slegle 
Reed 
Tvson 

Bin 

Irvine 



Mr. Hiester 
Lower 
Lincoln 
Groscop 
Gehr 
Arndt 
Rhoads 
Powell 
Smith 
Snyder 
Todd 
Addison 
Hoge 



Mr. Redick 
J. Ross 
Morris 
Coates 
Shoemaker 
Gloninger 
Brown 
Graydon 
Pickering 
Henderson 
Gibson 
Sellers 
Graham 52 



NAYS. 



Mr. Smilie 
Gallatin 



Mr. M'Lene 

Matthews 



Mr. Whitehill Mr. Piper 
Power Findley 

Sitgreaves 9 

So it was carried in the affirmative. 

The seventeenth section of the first article of the proposed constitu- 
tion, as reported by the committee of nine, being under the consider- 
ation of this committee, viz. 

Each house shall keep a journal of its proceedings, and from time to 
time publish thera, excepting such parts as may in their judgment, re- 
quire secrecy: and the yeas and nays of the members of either house, 
on any question, shall at the desire of be entered on the 

journal. 

' It was moved by Mr. Sitgreaves, seconded by Mr. Boyd, to fill the 
blank with the words " any five of them in the representatives and two 
in the senate." Which was determined in the negative. 

A motion was then made by Mr. Lewis, seconded by Mr. White- 
hill, to fill the blank with the words "any two of them." 

On the question. Will the committee agree to the same? It was car- 
ried in the affirmative. 

It was moved by Mr. Addison, seconded by Mr. Hoge, to strike out 
the word *'their," and in lieu thereof to insert the word " the," and 
after the word ** judgment," to insert the words " of both." Which 
was determined in the negative. 

A motion was then made by Mr. M'Lene, seconded by Mr. Smilie, 
to add the following wprds jto the ^id section, yj/i. ^ with their reasons 
At large." 
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NAYS. 



Mr. J. Ross 

Smilie 
Gallatin 



Mr. M'Lene 

Matthews 
Coates 



Mr. Grajdoo Mr. Henderson 
Pickerinj Gibson 
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So it w»9 determine^ in the negative. 

Thp twenty -third section of the first article of the proposed constitu- 
tion being under the consideration of this committee, viz. 

Sect. XXI. All bills for raising revenue shall originate in the house 
of repres^ntativeit; but the senate raaj propose or concu - witti arnend- 
ments, as in other bills. 

On the question, Will the committee adopt the same as the twenty- 
first section of the said article? 

The yeas and nays being called by Mr. Edwards, were as follow^ 
viz. ' 



YEAS. 



Mr. Wilson 
Roberts 
.M'Kean 
Gray 
Hare 
Stout 
Gibbons 
T.Rosft 
Boyd 
Hand 
Coleman 
Graff 
Atlee 



Mr. Hubley 
Breckbill 
Miller 
Slegle 
Reed 
TysoA 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 
Lincoln 



Mr. Groscop 


Mr. Redick 

• 


Gehr 


J. Ross 


Sitgreaves 


Smilie 


Arndt 


M'Lene 


Rhoads 


Matthews 


Powell 


Morris 


Piper 


(Grioninger 


Smith 


Brown 


Snyder 


Graydon 


Findley 


Henderson 


Todd 


Gibson 


Addison 


Sellers 


Hoge 


Graham 52 



NAYS. 



Mr. B^ker 

Mifflin 



Mr. Robinson Mr. GaJIatin 
Edwards Coates 



Mr« Shoemaker 
Pickering 8 

So it was determined in the affirmative. 

The twenty- fourth section of the first article of the said proposed 
constitution being under consideration, the same was adopted as the 
twenty second section of the said article, viz. 

Sect. XXII. No money shall be drawn from the treasury, but ill 
consequence of appropriations made by law. 

The committee then rose in order to report further progress in the 
business referred to them« and request leave to sit again, 

WEDNESDAY, January 13, 1/90. Ji Jk. 

The twenty 'fifth section of the first article of the proposed constitu- 
tion, reported by the committee of nine, being under the oonsideration 
of this committee, 

A motion was made by Mr Sitgreaves, seconded by Mr^ Hoce, tcr 
strike out the words '< three fifths,^' and in lieu thereof to insert, m the 
respective places, the words *' a minority of the whole number." 

It was then moved by Mr. Findley, seconded by vir. Gallatin^ to 
adjourn the debates on the twenty-fifth section now under considera- 
tion, as well as the twenty-sixth section of 4he uMn^/Mi'ticle, jjift^j^r^nr i/^ 
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treason, felony and breach of the peace be privileged from arrest duriog 
their attendance at the session of the respective hoases, and in ^ing 
to and returning from the same; and fur any speech or debate in either 
house they shall not be questioned in any other place. 

The twenty -first section reported by the committee of nine, being 
thennnder consideration, it was moved by Mr. James Ross, seconded 
by Mr. Findley, to amend the said section so as to read as follows^ 

VIS. 

Sect. XIX. No senator or representative shall^ during the time 
for which he was elected, be appointed to any civil office, under the 
authority of this commonwealth, which shall have been created, or 
the emoluments of which shall have been increased, during such time; 
and no member of congress or other person holding any office, except 
in the militia, under this commonwealth, or the United States, shall be 
a member of either house during his continuance in congress or in 
office. 

On the question, Will the committee agree to the amendment? It 
was carried in the affirmative, and, with the amendment, adopted as 
the ninteenth section of the first article of the said proposed consti- 
tution. 

The twenty-second section of the said first article, reported by the 
covnmittee of nine, coming under the consideration of this committee, 
the same was adopted as the twentieth section of the said article, viz. 

Sect. XX. When vacancies happen in either house, this speaker 
of that house shall issue writs of election to fill such vacancies. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Edwards, to 
re-consider the eighteenth section of the first article adopted by this 
committee, in order to introduce the following amendment; to insert 
after the words *'and paid,'* the following, viz. " to the representatives 
out of the treasury of the city or proper county, and to the senators by 
a rateable contribution from the treasuries of the counties which form 
the districts by which they are respectively chosen, except the travel- 
ling charges which shall be paid.'' 

On the question. Will the committee agree to >e-consider for the 
aforesaid purpose? 

The yeas and nays being called by Mr. Sitgreaves, were as follow, 
viz. 



Mr. Roberts 
Gray 
Hare 
Edwards 



Mr. Wilson 
Baker 
Lewis 
M'Kean 
Mifflin 
Robinson 
Gibbons 
T. Rosd 
Boyd 



YEAS. 

Mr. Stout Mr. Amdt 
Graff Morris 

Breckbill Shoemaker 

Sitgreaves Gloninger 

NAYS. 



Mr. Brown 
Sellers 
Graham 
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Mr. Hand 
Coleman 
Atlee 
Hubley 
Miller 
Slegle 
Reed 
Tyson 
Dill 



Mr. WhitehUl 
Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 
Rhoads 



Mr. Powell 
Piper 
Smith 
Snyder 
Fipdley 
Todd 
Addison 
Hoge 
Redick 
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H wta then moved by Mr. Wilson, seconded b; B 
tiie blank with the word " eighteen.'* 

A motion was made b; Mr. Lewii, seconded by Mr. Wilson, to ad- 
journ the debates on the several amendtnealB proposed to the avd tenth 
section in order to re-consider the fourth section of the first article of 
the said proposed conBtitution. 

Whereupon, onmotion of Mr.James Ross, seconded by Mr. Addi- 
son, to resume the comideration of the twenty-fifth section of the first 
article of the proposed constitution, with the amendments postponed 
yesterday. 

It was determined in the affirmative, and the said twenty-fifth see- 
tion being under consideration. 

The motion made by Mr. Sitgreaves, seconded by Mr. Hoge, recni^ 
rin^, viz. To strike out the words " three-fifths," and in lieu thereof 
to insert, in their respective places, the words "a majority of the whole, 
number." 
On the question. Will the committee agree to the sud amendment? 
Theyeuand nays being called by Mr. Sitgreaves, were as follow. 
vil. 

TEAS. 
Mr. Whitebill Mr. Lincoln Mr. Piper Mr. Hwe 

Power Groscop Todd- Smiiie 

Lower Sitgreaves Addison Matthewi 1^' 

NAYS. 
Mr. Gibbons Mr.^Dill 

Irvine 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'ICesn 
Mifflin 
Gray 
Robinson 
Hare 
Edwards 
Jenks 
Barclay 
Stout 



Boyd Gehr 

Hand Amdt 

Coleman Hhoads 

Graff Powel 

Attee Smith 

Hubley Snyder 

Breckbill Fiudley 

Miller Redick 

SIcgle J. Ross 

Reed Gallatin 

Tyson ■ 50 

So it was determined in the negative. 
It was then moved by Mr. Wilson, seconded by Mr. James Ross, to 
atrike out the words " three-fifths," and in lien thereof to insert, in 
the respective places, the words " two-thirds." 

On the question. Will the committee agree to the same? 
The yeas and nays being called by Mr. Wilson, were as follow, v^ 
YEAS. 



. M'Lene 
Morris 
Coates' 
Shoemaker 
Gloninger 
- Gray don 
lackering 
Henderson 
Gibson 
Beale 
Sellers 
Graham 



Mr. WiUon 


Mr. Robimoil 


Mr. T. Ross 


Mr. Miller 


Baker 


Hare 


Hand 


Slegle 


Roberta 


Edwinii 


Coleman 


Tywn 


Lewis 


Jenlis 


Grair 


Pedan 


H'Keiii 


Barclay 


Atlee 


Sitgreawjj 


Mifflin 


Stout 


Habley 
BreekiiU 


Arndt 


«r^r 


Oibbom 


,lll»S<li 



■BB 



im 
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take into conftideratlon the second article of the said proposed const!- 
tutiop. 

>A hich was carried in the affirmative^ and thereupon the first sec- 
tion of the second article of the said proposed constitution being under 
consideration, viz. 

The supreme executive power of this commonwealth shall be vested 
in a governor. 

It was moved by Mr. Findley, seconded by Mr. Addison, to add af^ 
ter the word " governor," the words "and council." 

On the question. Will the committee agree to the amendment ? 

The yeas and nays being called by Mr. Thomas Ross, were as fol- 
Iow» viz. 



Mr. Boyd 

Wfiitehill 
Power 
Hiester 
Lower 



YEAS. 

Mr. Lincoln 
Gehr 
Powell 
Piper 
Findley 

NAYS. 

Mr. Reed 
Tyson 



Mr. Todd 
Addison 
Hose 
Redick 
J. Ross 



Mr. Smilie 
Gallatin 
M'Lene 
Matthews 
Beale S6 



Mr. Stout 
Gibbons 

T. Ross 

Hand 

Coleman 

Graff 

Atlee 

Hubley 

Breckbill 

Miller 

9legle 



Pedan 

DiJ( 

Irvine 

Groscop 

Sitgreaves 

Arndt 

Smith 

Snyder 



Mr. Morris 
Coates 
Shoemaker 
Gloninger 
Brown 
Graydon 
Pickering 
Henderson 
Gibson 
Sellers 

4^ 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Keaa 
Mifflin 
Gray 
Robinson 
Hare 
Edwanb 
Barclay 

So it was determined in the negative, and the original section adopt- 
ed as follows, viz. 

Section I. The supreme executive power of this commonwealth 
shall be vested in a governor. 

The committee then rose in order to report, that they had made 
further progress in the business referred to them, and request leave 
to sit again, 

THURSDAY, January 14, 1790. Ji. M. 

The second section of the second article of the proposed constitu- 
tion being under the consideration; of this committee. 

It was moved by Mr. Addison, seconded by Mr. Matthews, togpost- 
pone the consideration of the said section in order to resume the con- 
sideration of the tenth section, proposed by Mr. Wilson, seconded bj 
Mr. M'Lene, and postponed on the nioth day of January, instant. 
Which was carried in the affirmative. 

And the said tenth section being then under the consideration of thi« 
committee, viz. " Until the enumeration before mentioned shall be 
made the number of senators shall be "as well as the 

motion made by Mr. Sitgreaves, seconded by Mr. Addison, to fill th^ 
Hank Vith the words ** twenty, three.'* 
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Mr. Hand 
ColemBB 
Graff 
Atlee 
Hubley 
Milter 

Mr. Wilson 
RoberU 
fMirards 
T. Rom 
Breckbill 
Whituhiil 
Irvine 



Mr. Slegle 
Reed 
Tyson 
Pedan 
Dill 
Sitgfea? 



Mr. Pickering 
Hendersua 
Gibson ' 
Sellers 
Graham 



Mr, Matthews 
Morris 
Coates 
Shoe mater 
Glooinger 
Beale 



YEAS. 

Mr. Arndt 
Rhoads 
Snyder 
Hoge 
Redick 
is J.Ross 

NAYS. 
Power Mr. Smith 

Hiester Findley 

Lover Todd 

Groscop Addison 

Oehr Smilie 

Powell Gallatin 

Piper M'.^ene 27 

So it was determined in the sEBnuative, and the said section adopt- 
ed as foUnwi, viz 

Sect. XXIV. Every order, resolution or vote, to which the concur- 
rence ot the senate and house of representatives may be necessary (es- 
ceptonaquestiunof adjournment) shall be presented to tlie governor, 
and before the same shall take elTi^ct, be approved by bira; or, being 
disapproved by liim, shall be re -passed by two-tliirds of the senate 
and house of representatives, according to the rules and limitations 
prescribed in case of a bill. 

VVhereupoQ,on motion of Mr. James Ross, seconded by Mr. M'Lene, 
-Ordered, tjiat the secretary procure two copies of ihe several sections 
of the hnt article of th(3 said proposed constitution to be printed For 
the use of each member. 

The committee then rose in order to report, that they had made fur- 
ther progress in the business referred to Uiem, and ask leave to sit 
again. 

FRIDJIY. January 15, 1790, ,4. M. 

The second section of the second article of the proposed constitu- 
tion, postponed yesterilay, recurring, viz. 

He shall hold his office during tlie term of three years; nnd shall be 
chosen on the Tuesday of OctDber in every third year, by 

the citizens throughout the cummonwealth, at the places where they 
shall respectively vote fur representatives. 

It was, cm mutton of Mr. Hand, unanimously agreed to fill the blank 
in the said section with the word "second." 

A motion was then made by Mr. Sitgreaves, seconded by Mr, EkI' 
wards, to add the following words to the said section, viz. '* But if it 
should so happen tuat no person should have a majority of all the votes 
given at any election for governor, or ifany two or mine persons should 
be highest and e.,ual invotes, in such case Uie general assembly shall by 
joint ballot of both houses, elect one of those two who shall be highest 
HI votea, at such election, to be governor for the ensuing three years." 

Itwas moved by Mr. .\diJison, seconded by Mr. Gallatin, to strike 
out of Mr. Sitgreaves' amendmKnt the whole preceding the words " if 
any two or njore." Which was carried in the affirmative. 



8M 



itflNUTES OF THE 



YEAS. 



Mr. Piper 
Snyder 
J. iloss 



Mr. Boyd 
Reed 

Dili 

Whitehill 

Irvine 

Power 

Lower 



Mr. Gallatin 
Morris 
Coates 



Mr. Pifckering 
tjibsoQ 



Mr« Sellera 
GraiULtHi 
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NATS. 



Mr. Lincoln 
Groscop 
Gehr 
Powell 
Smith 
Findley 



Mr. Todd 
Addison 
Hoge 
Redick 
S'miHe 
M'Lene 



Mr. Mtitttrews 
Shoemaker 
Glonmger 
Graydeti 
lieBdefrBoii 



£5 



So it was determined in the iiffirmative» and the amendment adopt- 
ed. 

A motion jvas then made by Mr. Lewi9« seconded by Mr. Edwards^ 
to strike out the word " not*' before the tv^ords " be a law/' and to add 
the following, viz. << nnless sent back within three days after their nexc 
meeting." Which was carried in the affirmative. 

And the said twenty-fifth section, with the several amendments* 
adopted as the twenty third section of the said proposed constitution, 
as follows, VIZ. 

Sect. XXtn. Every bill, which shall have passed the bouse of re- 
presentatives and these'nate, shall before it become a iaw, be presented 
to tbe ffovernor. If he approve, he shall sign it; but if he shall not ap- 
prove it, he shall return it, with his objections, to that house in which it 
shall have originated, who shall enter the objections at large upon their 
journal, and proceed to re-consider it. If, after such re-consideration, 
two-thirds of that house shall agree to pass the bill, it shall bo sent, 
together with the objections, to the other house, by which it shall 
likewise be re-con siderrd, and if approved by two-thirds of that house it 
bhall become a law. But in all «ucn cases, the votes of both houses shall 
be determined by yeas and nays, and the names of the persons voting 
for and against the bill shall be entered on the journals of each house 
respectively. ^If any bill shall not be returned by the governor within 
ten days (Sundays excepted) after it shall have been presented to 
him, the same shall be a law in like manner as if he had signed it; un^ 
less the general assembly, by their adjournment, prevent its return, in 
nifhich case it shall be a law, unless sent back within three days after 
their next meeting. 

The twenty-sixth section of the first aiMcle of the proposed constita- 
tioti being under consideration, it was unanimously agreed to strike 
out the words " three-fifths,*' iind in lieu thereof to insert " two- 
thirds.*' 

On the question, Will the committee adopt the said section as 
amended, as the twenty-fourth section of the first article of the said 
proposed constitution? 

The yeas and nays being called by Mr. Shoeviaker, were as follotr 



Mr. Baker 
"Lewis 
M'Kean 



YEAS 
Mr. Mifflin Mr'. Hare 

Gray Jenks 

Kobinson Barclay 



Mr. Stout 
Gibbons 
Boy* 
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On the question, Wjll the committee aeree to 
The yeas and n&jr* being called by Mr. Wilson, 
YEAS. 

Mr. GrOBCop 
Gehr 
Khoads 
Fawell 
Piper 



Mr- Mifflin 
Robinson 
Hare 
Edwarda 
t Jepks 
Barclay 
Stont 
Gibbons 
T.R0S8 
Boyd 
Hand 
Coleman 
Breckbill 



Mr. Miller 
Slegle 
Reed 
TysoQ 
Pedsn 
Dill 
■WbiteWlI 

Power 
Hiester 
Lower 
Lincoln 



Smith 

Snyder 

Find ley 

Todd 

Addison 

Hoge 

Redick 



the same? 

were as follow, nz 

Mr. 3. Rou 
Smilie 
Gallatin 
M'Lene 
Matthews 
Morris 
Coales 
Shoemaker 
Gloninger 

Henderson 
Gibson 
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Mr. Wilson 
Baker 
Roberts 
Lewis 



Mr. M'Kean 
Gray 



-. Hubley 
Sitgreaves 
Arndt 
Graydon 



Mr. Kckering 
Sellers 
Graham 



So it was carried in the affirmative. 
The committee then rose, reported progress and asked leave to iit 
ii|^in. 

SATUnD^r, January 16, 1790. J. M 

The Fourth section of the second article of the proposed constitution, 
reported by the committee of nine, being under consideration. 

A motion was made by Mr. Hand, seconded by Mr. James Ross to 
amend the same so as to read as follows, viz. 

Sect. IV. He must be, at least, tliirty years of age; and must have 
been a citizen and inhabitant of this slate seven years next before his 
election. Provided, That no person absent on public business of this 
state, or of the United States, shall thereby be disqualilied. 

On the question, Will the committee agree to tbe section as amend- 
ed ? It was carried in the affirmative. 

The fifth section of the said article being under consideration, a mo- 
tion was made by Mr. James Rosa, seconded by Mr. Edwards, to 
amend the said section so as to read as follows, viz. 

Sect. V. No person shall be capable of exercising the office of gover* 
■or who at the same time, shall be a member of congress, or hold any 
other office under this state, or any office under the United States. 

Un the question. Will the committee agree to the said section as 
amended? 

It was carried in the affirmative. 

The sixth section of the second article of the said proposed consti- 
tution being under tlie consideration of this committee, the same was 
Adopted as follows, viz. 

Sect. VI The governor shall, at stated times, receive for his servi- 
ces a compensation, which shall neither he increased nor diminisheil 
during the period fpr whicli he eh«ll have been elceteil. 
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A motion was then made by Mr. James^ Ross, seconded by Mr. AfT* 
dison, to strike out the word "ballot," contained iu the said amendment 
proposed bj Mr. Sitgreaves, and in lieu thereof to insert the word 
••vote," 

On the question. Will the committee agree to strike out the word 
*' ballot" for the aforesaid purpose? 

The yeas and nays being called by Mr. Wilson, were as follow, Tiz» 

YEAS. 



Mr. Wilson 


Mr. Boyd 


Mr 


. Irvine 


Mr* Redick 


Baker 


Hand 




Power 


J. Ross 


Roberts 


Coleman 




Hiester 


Gallatin 


M'Kean 


Atlee 




Groscop 


Matthews 


Mifflin 


Hubley 




Gehr 


Morris 


Gray 


Breckbili 




Rhoads 


Brown 


Kobinson 


Miller 




Piper 


Gray don 


Jenks 


Slegle 




8mith 


Pickering 


Barclay 


Reed 




Snyder 


Henderson 


»tout 


Tyson 




Findley 


Gibson 


Gibbons 


Fedan 




Addison 


Sellers 


T.Ross 


Dill 




Hoge 


Graham 4S 




NAYS 


1 




Mr. Lewis 


Mr. WhitehiU 


Mr. 


Arndt 


Mr. M'Lene 


Hare 


JLower 




Powell 


Coates 


Edwards 


Lincoln 




Todd 


Shoemaker 


Graff 


Sitgreaves 




Smllie 


Gloninger 16 



So it was carried in the affirmative, anjd the said second section 
adopted as follows, viz. 

Sect. n. He shall hold his office during the terra of three years; and 
shall be chosen on the second Tuesday of October in every third year, 
by the citizens throughout the commonwealth, at tlie places where thej 
shall respectively vote for representatives: But if any two or more per- 
sons should be highest and equal in votes at any election for governor, 
in such case the general assembly shall, by joint vote^ elect one of them 
to be governor for the ensuing three years. 

The third section of the second article of the said proposed constitu- 
tion bein^ under consideration, viz. 

He shall not be capable of holding his office longer than nine years 
successively; nor shall he be capable of being elected again till three 
years after the nine successive years shall have expired. 

It was moved by Mr. M'Lene, seconded by Mr. Redick, to strike 
out the words •' nine years successively,'' and in lieu thereof to insert 
the following, viz. *' sixyearsin any term of nine years." 

A motion was then made by Mr. Robinson, seconded by Mr. Gray- 
don, to strike oUt the wotd " nine,^'and in lieu thereof to insert the 
word " twelve." Which Mas determined in the negative. 

The question being taken on the motion made by Mr. M'Lene, se- 
jconded by Mr. Redick, it was determined in the negative. 

A motion Was then made by Mr. Robinson, seconded by Mr. Smilie. 
to amend the said third section of the second article of the proposed 
constitution so as to read as follows, viz. 

He shall not be capable of holding his office longer than nine years 
in any term of twelve years. 
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ttins moved bj Mr. Add i bod, seconded bj Mr. GallatiD, to amend 
the same so as to read as follows, viz. . 

He maTj on extraordiaarf occasions) convene the general assem- 
bly, and ID case of disagreement between the two houses with res- 
pect to the time of adjournment, he may adjourn them to such time as 
he shall t)unk proper. 

A motion wag made by Mr. Si^ eaves, seconded by Mr. M^Lene, to 
■dd the following words to the said section, viz. "not exceeding nine- 
ty days." 

A nation was then made by Mr, Lewist seconded by Mr. Hender- 
%on, tq ^sert, in tieu of the words "ninety days," the words "fous 
monthw' ' 

Which was carried in the nffirmalive. 

Anithe said section adopted as the thirteenth, section of the said sec- 
(rnd Mcle, as follows, viz. 

Secj. Xill. He may, oq extaordinary occasions, convene the gen>- 
enl afisembly, and incageof disagreement between the two houges with 
respect to the time of adjournment, he may adjourn them to sncli 
timet^e fhall think proper, not exceeding four months. 

TUnhid^enth section of the second article of the said proposed con- 
stitutioQ^eing under consideranon, the same was adopted as the 
fcuftfeenfc section, as roliowB, viz. 

Sficl. mv. He shall take care diat tte laws be faithfully executed; 
^ The^ narteentli aection of thenaid article being under considera- 
tion, the same was, an motion of Mr. Pickering, seconded by Mr. Wil- 
son, adopted ag follows, viz. 

Sect.tfVi'ln case of the death or resignation of the governor, or 
ofhi's rgf oval from office, it shall devolve on the speaker of the sen- 
ate uA^^l*^ ^^^^ annual election of representatives, when another 
governor shall be chosen in the manner hereinbefore mentioned. 

^e fifteenth section of the said article of the said proposed consti- 
tntjon King under consideration, viz. 

The state treasurer shall be appointed in the manner prescribed by 
the twenty-fourth section of the first article of this constitution : All 
other officers in the treasury department, election officers, officers re- 
lating to the poor and highways, constables and other township officers 
shalfbe appointed in such manner as shall be directed by law. 

It was moved by Smilic, seconded by Mr. Lewis, to amend the first 
sentence of the said section so as to read as follows, viz. '-the state 
trefsuper stiall be appointed by the joint vote of both houses." 
Whfth was carried in the affirmative. 

"ths feltowing amendment was'then moved by Mr. Hubley, second- 
ed by Mr. Pickering, to add alter the word "appointed" the word 
"andually.» ^ 

*Whic!t(Was carried in the affirmative. 

A^otiort'wasmadeby Mr. Lewis, seconded bf Mr. Findley, to ad- 
journ the debates on the second clause of the fifteenth section qr the 
second article. 

Which was determined in the affirmative. 

Itwas then moved by Mr. Findley, seconded by Mr. Redick, to in- 
sert the following as the seventeenth section of the second article of 
the Bud proposed constitution, viz. 

A secretary shall be elected by the joint vote of both houses of the 
general assembly and be commissionea by tlie governor, h^ gl^all couij- 
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tem^n all commissions signed by the {^ovornor, and all orders dtitwm 
by him on the treasury of tne state for monies appropriated* as well as 
tavern and marriage licenses; he shall keep fair records of thepro« 
ceedings of the supreme executive department, to be laid before ei* 
ther house of assembly when called for, and shall attend the governor 
or eithea liouse when required. 

Ordered, that the consideration of the said motion be adjourned. 

The first section of the third article of the said proposed qonstitutioa 
being under consideration, viz. 

In elections by the citizens, every freeman of the age of twenty-one 
years having resideil in the state two years next before the days of the 
elections respectively, iCtid paid taxes within that time, shall eajoy the 
rights of an elector. The sons of freeholders of the age aforesai^ shall 
be entitled to vote though they have not paid taxes, I 

A motion was then made by Mr. Wilson, seconded by Mr. Tyson, te 
ftrike out the word <Hwa,"and in lieu thereof to insert the word "one.^" 
On the question. Will the committee agree to the same ? 

The yeas and nays being called by Mr. Wilson, were as follow^ 
tiz. 

YEAS. '^■^" ■ 



Mr. Wilson 


Mr. Tyson 


Mr. Todd 


Mr. Shjfmaber 


Baker 
Lewis 


Pedan 
Power 


Hoge 
Redick 


Gfpninger 
Pi^Eering^ 


Gibbons 


Poweli 


♦r 


• 14 


• 


NAYS. . 




Mr. Roberts 


Mr. Hand 


Mr. H tester 


Mr.'Ad^on 


M'Kean 


Coleman 


Lower 


J. I&|a 


Mifflin 


Graff 


Lincoln 


Smmr 


Gray 


Atlee 


Groscop 


Gallatiif 


Robinson 


Hubley 


Gehr 


M^Lene^ 


Hare . 


BreckDill 


Sitgreaves 


Matthews 


Edwards 


Miller 


Arndt 


Coates 


Jenks 


Slegle 


Rhoads 


Brown 


Barclay 


Reed 


Piper 


Hendersoa 


Stout 


Dill 


Smith 


Gibson 


T. Ross 


Whitehill 


Snyder 


Sellers 


Boyd 


Irvine 


Findley 


Graham 4t 



So it was determined in the negative. 
It was moved by Mr. Sitgreaves, seconded by Mr. M'Lene, to in- 
sert after the word "paid" the words "public, state or county.'* 

Amotion was madebj Mr. Pickering, seconded by Mr. Lewis, topos-t 
pone the said amendment in order to introduce the following, viz. to 
insert after the words "respectively, and paid," the words)«'a state or 
county tax within that time, which tax shall nave been as^'sessednipoa 
him at least six months before the election," and to strike out the word 
"taxes" after the words "and paid." 

Which was carried in the afiirmative. 
A motion was made by ^ <iedick, seconded by Mr. Power, to in- 
sert before the words "the sons" the words "freeholders qualified a» 
aforesaid." 

A motion was then made by Mr. Gallatin, seconded by Mr. Hose* 
th strike oUt the words "the sons of freeholders of the age aforesaid/ ^ 
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»d in iieu thereof to insert the following, viz. "all those who are na- 
tives, or have resided ten years in the state, and have attained the age 
of twenty. one years. 

The committee then rose in order to report farther progress and ask 
leave to sit again. 

MOJyDJiV, January 18, 1790. P. M. 

The first section of the third article of the proposed constifution* 
together with the several amendments made thereto, being under con* 
sideration. 

It was moved by Mr. Sitgreaves, seconded by Mr. Arndt, to amend 
the said section, by adding, after the word "electors,'* the words "pro- 
vided tha't natural born citizens of this commonwealth, shall be en« 
titled to vote iilthough they shall not have resided within the state two 
y^ars next before the election." 

A n»oj:ion was made by Mr« Findley, seconded by Mr. Redick, to 
adjourn the debates on the amendments proposed, as well as the re* 
mainder of the said section. 

Which was carried in the affirmative. 

The second section of the third article of the said proposed constitu^. 
tion, beinff under consideration, the same was adopted as follows, viz. 

.Sect IL All elections shall be by ballot, except those by persons in 
their representative or public capacities, which shall be viva voce. 

The third section of the third article of the proposed constitution, hef 
ing under consideration, viz. 

If elections are not properly Attended ; attendance on them shall bft 
enforced by law. 

It wa^then moved by Mr. Lewis, seconded by Mr. Pickering, to 
amend toe same so as to read as follows, viz. 

Attendance upon elections shall be enforced by law. 

A motion was then made by Mr. Sitgreaves, seconded by Mr. Lin« 
coin, to strike out the word '^shall,'' and in lieu thereof insert the 
word "may.'' 

The committee then rose in order to report, that they had made 
further progress in the business referred to tnem, and ask leave to sit 
i^gain. 

TUESDAr, January 19, ir90, •«. M 

Agreeably to the order of the day, the committee resumed the con* 
sideratiun of the amendment, moved by Mr. James Ross, seconded br 
Mr. Hoge, on the sixteenth day of January, instant, to the eighta 
section of the second article of the constitution, reported by tJie com- 
mittee of nine, viz. 

No member of congress from this state nor any person holding ol^ 
exercising any office of trust or profit under the United States, shall, 
at the same time, hold and exercise any office whatever in this 
state. 

It was moved by Mr. James Ross, seconded by Mr. Hoge, to insert 
after the word "whatever,'' the words "otherwise than in the militia."^ 
On the question. Will the committee agree to the same ? 
The yeas and nays being called by Mr. WiUonj were as fbllow«^ 
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Mr. Mifflin 


Mr 


. Atlec 


Robinson 




Breckbill 


Hare 




Miller 


£d wards 




Reed 


Barclay 




Tyson 


Stout 




Pedan 


Gibbona 




Dill 


Bull 




Whitchill 


T. Ros9 




Power 


Boyd 




Hiester 


Hand 




Lincoln 


Coleman 




Groscop 

1 


Mr. Wilson 


Mr. Gray 


Baker 




Ogden 


Roberts 




Jenka 


Lewis 




Graff 


M'Kean 




Hubley 
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YEAS. 

Mr. Gehr 
Rhoads 
Powell 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hoge 
Redick 



NAYS. 



Mr. J. Roil 
Smilie 
Gallatin 
M'Lene 
Mathews. 
Morris 
Coates 

Glonioger 
Brown 
Gibson 
Beale 

46 



Mr. Slegle Mr. Graydon 

Sitgreave» Pickering 

Arndt 
Potts 
Shoemaker 



Henderson 
Sellers 

19 



So it wascarried in the afi^mative. 



And the eighth section of the second article of the proposed conati^ 
tution adopted as follows* inz. 

Sect VlII. He shall appoint all officers of this commonwealth^ 
ivhose offices are established by this constitution or shall be establish* 
cd by law, and whose appointments are not herein otherwise provi- 
ded for; but no person shall be appointed to an office within any (poun- 
ty who shall not have resided therein one jear next before his ap« 
pointment. No member of congress from this state, nor any person 
holding or exercising any office of trust or profit under the United 
States, shall, at the same time, hold and exercisejany office whatever, 
otherwise than in the militia, in this state. 

The motion made by Mr. Findley, seconded by Mr. Redick, the 
sixteenth day of January, instant, relative to the appointment of a 
secretary, recurring. 

It was, on motion of Mr. Wilson* seconded by Mr. Addison, Or- 
dered, that the debates on the said motion be adjourned. 

A motion was made by Mr. Pickering, seconded by Mr. Lewis, ia 
the following words, viz. 

Any candidate applying for an office in the appointment of the gov- 
ernor, or the legislature, shall make his application only in writing ; 
every application otherwise made, either by the candidate himself, or 
any other person for him at his request, shall be deemed a disqualifi- 
cation of such candidate for the office requested. 

it was unanimously agreed that the debates on the said motion be 
adjourned- 

A motion was made by Mr. Sitgreaves, seconded by Mr. Arndt, in 
the following words, viz. 

The judges and inspectors or other officers, who are or shall be au- 
thorised by law to hold elections and receive votes at the different 
places of election throughout the commonwealth, shall, at every elec- 
tion for governor, carefully seal up the tickets, tally lists and lists of vo- 
tersas heretofore, and deposit the same with the clerk of the peace of the 
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proper county, and the judges and inapectors or otiier oncers afore- 
said shall, in such manner as is, or shall ba established by Uw, meet 
together in their res|jective counties, and certify under their hands 
and seals, the persons who shall be voted for in the said county for 
governor, and the number of votes lor each person, in words at length 
and not in figures only, which certificates shall, as soon as may be. 
be transmitted, sealed, to the seat of government of the state, directed 
to the speaker of the senate. The speaker of the senate shall, in the 
presence of the senate and house of representatives open all the certifi- 
cates. The votes shall then be counted ; the person having the great- 
est number of votes shall be declared governor. 

It was then, on motion, Ordereil, that the debates on the said mo- 
tion be adjourned. 

The third section of the third article of the proposed constitutioi 
recurring, together with the amendments, viz. the motion made by 
Mr. Lewis and Mr. Pickering, yesterday, that the said section read aa 
follows; "Attendance on elections shall beenforced bylaw,*' and 
the motion made bv Mr. Sitgreaves, seconded by Mr. Uncoln, to 
strike out the worii " shall" and in lieu thereof to insert the word, 
"may," 

On 'the question, '<\Vill the committee agree to strike out the 
word "shall" and insert the word "may ?" 
It was carried in the affirmative. 

And on the question. Will the commUtee agree to the laid third 
section, as amended ? 

' The yeas and nays being called by Mr. Thomas Ross, were as fol- 
low, viz. 

YEAS. 



Mr. Wil«o» 


Mr. Hublej 


Mr 


. Arndt 


Mr. HedioJi 


Baker 


Eeed 




FoweU ' 




Lewis 


Dill 




Piper 


Matthews 


Rubiason 


Whitehill 




Findley 




Hue 


rower 




Addison 


Oraydon 


Hand 


Lincoln 




Hoge 


Pickering zit 
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Ur. lUiberts 


Mr. T. Ross 


Mr 


. Hiesler 


Mr. M'Leue 


M'Kean 


Bojd 




Groscop 


Morris 


Mifflin 


Coleman 




Gehr 


Potts 


Cray 


Graff 




Sitgreaves 


Coates 


Edwards 


Atlee 




Riioads 


Gloninger- 


Ogden 


Breckbill 




Smith 


Brown 


Ss 


Miller 




Snyder 


Henderson 


Barclv 


Slegle 




Todd 


Gibson 


Stout 


Tyson 




J.Ross 


Beale 


Gibbons 


Pedan 




Gallatin 


Sellers 


Bull 
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So it was determined in the negative. 
The committee then rose in onler to report, that they had made 
farther progreas in the business referred to them, and ask letve to sit 
Mffdn, 
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>^.: Sect. XI. Prothonotaries, clerks of the peace and orphans* coui*t^» 
-:•' recorders of deeds, registers of wills, and sheriifsy shall keep tlieir 
f^ offices in the county town of the county in which they respectively 
^ ahall be officers. 

Sect. XII. The style of all process shall be the commonwealth of 

tmnsylvarda : All prosecutions shall be carried on in the name and 

|nr the authority of the commonwealth of Pennsylvania, and shall con- 

!|Kide against the peace and digniti/ of the same. 

'^ 'On the questiou. Will the committee agree to the postponement for 

^e aforesaid purpose ? 
:, ;, ^^'^ It was determined in the negative. 

The first section of the fifth article, with the amendment proposed 

jiyMr. Thomas Ross, recurring. 
fr V "': Affer some debate thereon, the committee rose in order to report, 

further progress in the business referred to them, and request leave 
w.*- . Ho sit tiffdiu 

TaURSlMF, January 21, 1790. A.M. 

The first section of the fifth article of the constitution, reported by'the 
committee of nine, together with the amendment proposed yesterday 
by Mr. Thomas Ross and Mr. Boyd, recurring. 
i'. ' Amotion was made by Mr. Smilie, seconded by Mr. Matthews, to 
amend the said first section so as to read as follon^s, viz. 

The judicial powers of this commonwealth shall be vested in a su^^ 
preme court, and in such other courts as. the legislature may, from 
time to time, ordain and establish. 

And after considerable debate, the committee rose in order tore* 
port, that they had made further progress in the business referred ta 
Ihem, and request leave to sit again^ 

FMWdF, January £2, 1790, \a. M 

' The first section of the fifth article of the constitution reported by 
the committee of nine, together with the amendments proposed by Mr. 
J. Ross and Mr. Smilie, on the twentieth and twenty -first of Janu- 
ary instant, recurring. 

A motion was made by Mr. Ogden, seconded by Mr. Lewis, ta 
postpone the said amendments in order to amend the said fifth sec- 
tion so as to read as' follows, viz. 

The judicial power of this commonwealth shall be vested in a high 
court of chancery (provided that the said court shall not take cogni- 
zance of any cause, matter or thing for which there shall be a specific, 
adequate and complete remedy in the courts of common law, and at 
all times subject to such laws as may hereafter be enacted by the leg- 
islature of this commonv/ealth, respecting the jurisdiction of said 
court ) and a supreme court, the jurisdiction of eachof which shall 
extend over the state; in the courts of chancery and of oyer and termi« 
ner and general jail delivery hereinafter mentioned; in a court of 
common pleas, orphans^ court, register's court, and court of quarter 
sessions for each county, and in such other courts as the legislature 
may from time to time, establish. But no special commission of oy- 
er and terminer or jail delivery shall b^ issued.^ 
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«ourt ami court of quarter sessions Tor each county, in justices of 
the peace, ami in Buch other courts as may be established by the leg- 
islfliure hereafter. 

Sect. H. The judges of the supreme court, and the presidents of 
ofthe several courti of common pieas shall be commissioned and bald 
tfaeiroffices duiing good behaviour; But the governor may removft 
ftnyofthenioa the address of two-thirds of each brancb of the legis- 
lature. 

Sect. ni. The jud^s of the supreme court shall at itated times 
receive, fur their services, a compensation honorable and adequate) 
which shall nut be diminished during their continuance in office. 

Sect IV. Thejudgesof the supreme court shall, by virtue of their 
offices, bejuatices ol oyer and terminer and general jail delivery for 
the whole stale : But no special commission of oyer and terminer' 
•nd general jail delivery snail, at any time, be issued. 

Sect. V. The state shall, bylaw, be divided into circuits, any of 
which shall include not more than nor fewer tlian 

counties, A president sh»ll be appointed for the courts of common 
pleas and quarter sessions in each circuit, and shall receive an ade- 
quate compensation for his services, to be raised by a tax on process, 
or in such other manner as the legislature may provide. 

Sect. VI, The judges of the courts of common pleas shall have the 
like powers with the judges of tlie supreme court to issue writs of cer- 
. tiorari to the justices uf the peace within the several couatjes respec- 
tively, and to cause their proceedings to be brought before them and' 
the like right and justice to be done. 

Sect. VII, The supreme court and the seiieral courts of common 
pleas, beside the powers usually exercised by such courts, shall have 
the powers of a court of chancery, so far as lelltes to the perpetua- 
4ing testimony, obtaining evidence from places not within this slate, 
tlie care of the persons and estates ol those who are nan compotes men' 
tis, compelling tiie execution of trusts and the specitic perform- 
ance of agreements, issuing injunctions for the prevention oi waste, 
«J)liging parties to interplead in proper cases and to make answer up- 
on oath or afhrniation respecting matters merely within their own 
knowledge, and in such other cases as the future legislature may di- 
rect. Provided that, if at any future period a court uf chancery shimlil 
be, by law, established within this commonwealth, from thenceforth 
the extraordinary poweis hereby ^iven to the supreme court and courts. 
pf common pleas shall cease and determine, except as to the obtain* 
log evidence from pla:es not within this state. 

tiect. VIII. A competent number of justices of the peace shall bft 
appointed in each county for the conservation of the psace, and to 
facilitate the administnition of justice in controversies of small vaU 
ue ; which justices shall be commissioned for years, they be- 

having themselves well. The president of the courts of common pleas 
and quarter sessions in each circuit, shall be a justice of the peace 
widiin that circuit. 

Sect. IX, A register's office for the probate of wills and granting 
letters of administration, and an office for recording of deeds, shall 
be kept in each county. 

Sect. X. The judges of the supreme court shall appoint commission- 
ers of bail in every county of the state, e^tcept those in which thej 
tfiall respectively residc> 
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The judicial power of this commonwealth shall be vested in a sni- 
preme court, which shall have jurisdiction throughout the state, in 
the. courts of oyer and terminer and general jail delivery, andinaL 
oourt of common pleas, an orphans' court, court of sessions of the 
peace, and register's court in each county ; and the justices of the 
peace of the several counties shall have right to decide concerning 
amall debts and demands. 

The judges of the supreme court, four at least in number, as the 
legislature shall direct, shall be appointed and commissioned by the 
governor for and during their good behaviour respectively ; and shall 
receive a compensation which shall neither be increased nor dimin- 
ishetl during their continuance in office; provided that the governor 
may remove any of them on the address of two-thirds of each branch 
of the legislature. 

' There shall be judges not exceedine five in each county, appointed 
and commissionedf bv the governor, who shall hold the court of com- 
mon pleas, who shall also compose the orphans' court and the court of 
regist^4>f wills of the county. 

The Apreme court and the several courts of common pleas shall, 
beside the powers heretofore usually exercised by the said courts, have 
the power of a court of chancery, so far as relates to the perpetuating 
of testimony, obtaining evidence from places not within tne state, 
and the care of the persons and estates of those who be nan compotes 
mentis, and such other pcnver^as may be fouad necessary by future 
general assemblies, not inconsistent with the constitution. 

Courts of quarter sessions of the peace sh%ll be holden by the justi* 
ces of the peace of each county respectively. 

The legislature shall have power to establish all such other courts 
t$ shall be found necessary. 

On the question, Will the committee agree to the postponement for* 
the aforesaid purpose ? 

The yeas and nays being called by Mr. Smilie, were as follow^ 
vi2. 

YEAS. 



Mr. Smilie Mr. M'Lcno Mr. Gloninger 

NAYS. 



Mr. Wilson 
Baker 
Roberts^ 
Lewis 
M'Kean 
Mifflin 
Gray 

Robmson. 
Hare 
Edwards 
Ogden 
Jenks 
Barclay 
. > 'Stout 
(piibbona 



Mr. Bull 
T.Ross 
Boyd 
Hand 
Coleman 
Graff 
Atlee 
Hubley 
Breckbill 
Miller 
Slegle 
Reed 
Tyson 
Pedan 
Dill 



Mr. Whitehill 
Power 
Lincoln 
Groscop 
Gehr 

Sitgreaves 
Arndt 
Rhoads 
Powell 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 



Mr. Brown 



Mr. Hoge 
Redick 
J. Ross 
Gallatin 
Matthews 
Potts 
Coates 
Shoemaker 
Graydon 
Pickering 
Henderson 
Gibson 
Beale 
Sellers 



So it was determined in the negatives 
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On the qneation, Will the committee agree to the postponeiaent for 
Ifae aforesaid purpose t> 

It was determind ia the negative. 

Whereupon, the muiioQ of Mr. Thomas Ross, made on the tweii> . 
lieth of January, instant, being under consideratioD. 

On the quf^slion. Will the committee agree to the same. ' 

The yeas and nays being called by Mr. Bdw&rda, were as follow^ 







YEAS 






Mr. Roberts 


Mr 


. Tyson 


Mr 


Rhoads 


Mr. M>L.n« 


Mifflin 




Fedin 




Powell 


Matthewf . 


Edwards 




Dill 




Piper 


Morris 


Bull 




■WHlebill 




s/yder 


Coates 


1. Ross 




Power 




Findley 




Boyd 




Hiester 




Todd 


Gloniojrer 


Haod 




Lincoln 




Addison 


Br.™n 


Colemao 




Groscop 




Redicit 


Pick^u 


Br«ckbill 




Gehr 




Sniiie 


1^'- 


Miller 




Sitereaves 




Gallatiii 


Reed 




Arndl 
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NATS 






Mr. Wilsou 


Mr 


■.Hare 


Mr 


.Qrair 

*tlee ■ 


Hr.J. Ross 


Biker 




Ogden 




Potta 


Lewi. 




Jenka 




Hubler 


eni^M- 


H'Keao 




Barclay 




Smith 


Henderson 


Gray 




Slout 




Moge 


Sellers 


Robinson 
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So it was carried in the affirmative. 
The committee then rose in order to report, that they had mad« 
fiirtber prt^resa i» the. busines* refuted to them, and request leave 
to sit again. 

SAT^DAF, January 23, irso. ^, M. 

^The first section of the fifth article of the proposed constitution, as 
amended, recurring, vi«. 

The judicial power of this commonwealth shall be vested in a sn- 
preme court, the jurisdiction of which shall extend over the state ; in 
courts et oyer and terminer and general jail delivery hereinafter 
mentioned ; in a court of common pleas, orphans' court, register's 
court and court of quarter sessions for each county, and in such 
other courts as the legislature may, from time to time, establish. But 
no special commission of oyer and terminer or jail delivery shall be 
issued. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Shoemaker, 
to jjostpone the first, second, third and fourth sections of the said 
article. 

Which was carried in the affirmative. 

A motion was then made by Mr. Idmilie, seccHided by Mr. H'Lei;e, 
to postpone the consideration of the whole of the said fifUiutJUet ia 
wder to iiitrodnc* the tvUvwiog u a tttbatitute, vii* 
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It was carried in the affirmative to fill the first blank with the word 
'•three." 

A motion was then made by Mr. Gallatin, seconded by Mr. Ed- 
wards, to fill the second blank with the word "four." 
Which was carried in the affirmative. 

It was moved by Mr. Edwards, seconded by Mr. Lewis, to strike 
out, after the words *• or any,*' the word *• three," and in lieu thereof, 
to insert the word "two.** 

Which was carried in the affirmative. 

A motion was then made by Mr. Addison, seconded by Mr. 
M'Lene, to add the following words to the said section, viz. 

And any one of them may, in the absence of the others, open and 
adjourn the court from day to day. 

Which was determined in the negative. 

A^d thereupon, the said fifth section of the fifth article adopted as 
follows; viz 

Section V. The several courts of common pleas, for the present, 
shall be established in the following manner: The governor shall ap* 
point a number of judges in each county, not less than three nor ex- 
ceeding four, who, dunng their continuance in office, shall reside with- 
in such county. The state shall, by law, be divided into circuits, any 
of which shall not include more than six, nor fewer than three coan« 
ties. A president shall be appointed for the several courts in each 
circuit, who, during his continuance in office, shall reside within such 
circuit. 8uch president, or any two of them, shall be the judges who 
shall compose the respective courts of common pleas. 

The committee then rose in order tor report, That they had made 
further progress in the business referred to them, and request leave to 
sit again. 

MONDdY, January 25, 1790. P. M. 

The first section of the fifth article of the constitution reported bj 
the committee of nine, with the amendments, recurring, 

A motion was made by Mr. Sitgreaves, seconded by Mr. Hare, to 
postpone the further consideration thereof, in order to. take up the 
sixth section of the said article, viz. 

The judges of the courts of common pleas respectively, during their 
continuance in office shall, the president being oiif> of them, be justi- 
ces of oyer and terminer and general jail delivery, for the trial of cap- 
ital and other offenders, for each ot the counties within the said cir- 
cuits respectively; But they shall not hold a court of oyer and termi- 
ner and general jail 4elivery, in any county, when the judges of the 
supreme court, or some of them, shall be sitting in the same county. 
Which was carried in the {iffirmative. 

And the said sixth section being under consideration, it was moved 
by Mr. Findley, seconded by Mr. Edwards, to postpone the consider- 
ation of the said sixth section. 

Which was determined in the negative. 

A motion was made by Mr. Smith, seconded by Mr. Wilson, to 

strike out, after the words "common pleas," the word «' respectively," 

and insert, in lieu thereof, ** in each county;" and to strike out the 

words ** for each of the counties within tlie^^aid circuits respectively*'* 

Which was carried in the affirmaUve. 
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T(re fifth section of the fifth article of the constittttion reported bj 
the committee of nine, being under consideration, 

A motion was made by Mr. Wikon, seconded by Mr. Miller, ^o 
fill the first blank with the- word " six,^' &nd the second blank with 
the word " three.'* 

Which was carried in the affirmative* 

It was then moved by Mr. Sitgreaves, seconded by Mr. Smilie, to 
postpone the said section in order to introduce the following in lieu 
thereof, viz. 

The several courts of common pleas, for the present^ shall be estab- 
lished in the following manner : The governor shall appoint and com** 
mission a number of judges in each county,, not less than nor ex- 

ceeding who, during their continuance in office, shall reside with- 

in such county. The state shall, by law, be divided into circuits, any 
•f which shall not include more than six, nor fewer than three coun- 
ties : A president shall be appointed for the severaf coirr4;s m each 
circuit, who, during his continuance in office, shall reside within such 
circuiU Such president and judges, or any three of them, shall be the 
judges who shall compose the Fespectlv^ courts of common pleas. 

On the question. Will the committee agree to the postponement for* 
the aforesaid purpose? The yeas and nays being called by Mr. Og^ 
den, were a& follow, viz. 





TEAS. 




Mr. Edwarda^ 


Mr« Coleman 


Mr.Groscop 


Mr. Todd 


Ogden 


Hubley 


Gehr 


Smilie 


Jenks 


Breckbill 


Sitgreaves 


M'Lene 


Barclay 


Slegle 


Arndt 


Matthewt 


Stout 


Reed 


Rhoads 


Coate^i 


Gibbons 


Pedan 


Powell 


Shoemaker 


Bull 


Dill 


Piper 


Gloninger 


T. Ross 


Whitehill 


Snyder 


Brown 


Boyd 


Power ^ 


Findlej 


Beale ^ 


Hand 


Lincoln 




58 


' 


NAYS'.. 




Mr. Wilson 


Mr. Gray 


Mr. Smith 


Mr. Fotfs 


Baker 


Robinson^ 


Addison 


GraydoQ 


Roberts 


Hare 


Hoge • 
Rediclc 


Pickering 


Lewis 


Graff 


Hendersoflf 


M'Kean 


Atlee 


J. Ross 


Gibson 


Mifflin 


Miller 


GalUtia 


Sellers £4 



So it was carried in the affirmative. 

And the said section, as amended being under consideration, it was 
moved by Mr. Sitgreaves, seconded by Mr. M'Lene, to fill the blanks 
with the words «' three" and "five.*' 

A motion was- then made by Mr. Lewis, seconded by Mr. Addison, 
to strike out the words " a number of judges in each coun^, not less 
than nor exceeding '' and in lieu thereof to insert 

** four judges in eaeh county." 

Which was determined in the negative. 

Whereupon, On the question. Will the committee agree to the 
amendment proposed by Mr. Sitgreaves and Mr* M'Lene, viz. ''|^ fill 
fh^ blanks with the wordf * three' ^d ' five' ?'^ 
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It was carried in the affirmative to fill the first blank with (he word 
"three/* 

A motion was then made by Mr. Gallatin, seconded by Mr. Ed- 
wards, to fill the second blank with the word '*foar«" 
Which was carried in the affirmative. 

It was moved by Mr. Edwards, seconded by Mr. Lewis, to strike 
out, after the words ** or any,'' the word ** three," and in lieu thereof, 
to insert the word "two.^ 

Which was carried in the affirmative. 

A motion was then made by Mr. Addison, seconded by Mr. 
If 'Lene, to add the following words to the said section, viz. 

And any one of them may, in the absence of the others, open and 
adjourn the court from day to day. 

Which was determined in the negative. 

Aqd thereupon, the said fifth section of the fifth article adopted as 
follows, viz 

Section V. The several courts of covimon pleas, for the present, 
shall be established in the following manner: The governor shall ap- 
point a number of judges in each county, not less than three nor ex- 
ceeding four, who, dunng their continuance in office, shall reside with* 
in such county* The state shall, by law, be divided into circuits, any 
of which shall not include more than six, nor fewer than three coun- 
ties. A president shall be appointed for the several courts in each 
circuit, who, during his continuance in office, shall reside within such 
circuit. Such president, or any two of them, shall be the judges who 
shall compose the respective courts of cotnmon pleas. 

The committee then rose in order to report, That they had made 
further progress in the business referred to them, and request leave to 
sit again. 

MONDAY, January 25, 1790. P. Jtf". 

The first section of the fifth article of the constitution reported by 
the committee of nine, with the amendments, recurring, 

A motion was made by Mr. Sitgreaves, seconded by Mr. Hare, to 
postpone the further consideration thereof, in order to take up the 
sixth section of the said article, viz. 

The judges of the courts of common pleas respectively, during their 
continuance in office shall, the president being on(> of them, bt; justi- 
ces of oyer and terminer and general jail delivery, for the trial of cap- 
ital and other offenders, for each ot the counties within the said cir- 
cuits respectively; But they shall not hold a court of oyer and termi- 
ner and general jail delivery, in any county, when the judges of the 
supreme court, or some of them, shall be sitting in the same county. 
Which was carried in the {iffirmative. 

And the said sixth section being under consideration, it was moved 
by Mr. Findley, seconded by Mr. Edwards, to postpone the consider- 
ation of the said sixth section. 

Which was determined in the negative. 

A motion was made by Mr. Smith, seconded by Mr. Wilson, to 

strike out, after the words "common pleas," the word ** respectively," 

and insert, in lieu thereof, *' in each county;*' and to strike out the 

words •* for each of the counties within the«aid circuits respectively," 

Which was carried in the affirmat>Lve. 
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A motion was then made by Mr. Smith, secoDded by Mri Bull, to 
strike out Ihf worils "during their continuance in office." 
Which was carried in the aflirniatlTe. 

A mtitiiin was made by Mr. Sitgreaves, seconded hj Vr. Potts, to 
add the following after the .words "each couDty," "or any two of 
them, the president being one " 

Which was determined in the affirmative. 

It was moved bv Mr. Fiadley, seconded by Mr.Piper, to lunend the 
■aid section so as tu read as follows, viz. 

Section V[. The judges of the courts of conimon pleas in each 
county, or any two of them, the preudent being one, shall be justices 
of oyer and tVrminer and general jail delivery, for the trial of capital 
and other offenders ; but they shall not hold a court of oyt;r and ter- 
miner and general jail delivery in any countr, when the judges of the 
supreme cuurt, or some of them, ihall be Bitting in the same county. 
But the parties accused, as well as the commonwealth, may remove 
tiie indlctrnent and proceedings into the snprsme court at any time 
before trial. 

0(1 the question, Will the committee agree to the same ? The yeas 
and nays being called by Mr. Find'ey, were as follow, viz. 







YEAS. 






Mr. Biker 


M. 


'. Hand Mr. LiacolQ 


Mr 


.Todd 


R..bert» 




Colem,n Oro.cop 




Addison 


M'Kean 




Oraff Geht 




Hog. 


ftlifflin 




Hubley Amdt 
BreckbiU Rhoadi 




Gloninser 


^ Gr.; 

W Bjrcl.y 






Brown 




Miller Powell 




Graydon 


^ Slo«t 




Reed Piper 




Pickering 


Gibb.ma 




Pedaa Smith 




Henderson 


B«ll 




Ddl SoTder 




Gibson 


T.Ros. 




Po»er Findlej 




Sellers 


Bojd 




NAYS. 




4 


Mr. Wikan 


Mr. 


Atlee Mr. Smilie 


Mr. 


Morris 


Robinsoa 




Slegle Gallatin 




Potts 


Hire 




Whitehill M'Lene 




Coates 


Eil»ard> 




Sitgreaves Matthew, 




li 



So it was carried in the affirmative, and the section, ai amended, 
adopted. 

The seventh section of the fifth article of the proposed constitution 
beingunder consideration. 

It was moved by Mr. Addison, seconded fay Mr. Sitgreaves, to 
ametid the same su as to read as follows, viz. 

The Judges of the courts of common pleas, or any two of them, shall 
compose the courts of quarter sessions, orphans' courts and register's 
courts for their respective counties. 

The committee then rose in order to report. That they had made 
further progress in the business referred to them, and request leave 
to sit again. 
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HIKU'tES OF THE 
TUESDAY^ January 26, 1790. Jk. M 



The seventh se«:tion of the fifth article of the proposed constitutloD^ 
together with the nmendinent proposed yesterday by Mr. Addison, 
second^ by Mr. Sits;reaves, recurnng, 

A motion was made by Mr« M'Lene, seconded by Mr« Edwards, to 
strikeout the words '* quarter sessions*' from the said amendment. 

It was then moved by Mr. Ogden, seconded by Mr. Stout, to post^ 
pone the said section, with the several amendments, in order to take 
into consideration the eleventh section of tlie said fifth article. 
Which was determined in the negative* 

Whereupon, the motion made by Mr. M'Lene, seconded by Mf. 
Edwards, to strike out the words ^ quarter sessions,^' recurring, 

On the question. Will the committee agree to the same ? Thft 
yeas and nays being called by Mr. Wilson, were as folio w« viz. 

YEAS. 

Mr. Sboemakec^ 
Gloninger 
Barclay 
Beale 



Mr. Edwards 


Mr. Lincoln 


Pedan 


Groscopi 


Dill 


Gehr 


Whitehill 


Piper 


Power 


Snyder 


Mr. Wilson • 


Mr. Boyd 


Baker 


Haod 


Lewis 


Coleman 


Mifflin 


Graff 


Robinson 


Hubley 
Breckbill 


Hare 


Ogden 


Miller 


Jenks 


Slegle 


Stout 


Reed 


Bull 





Mr. Findley 
Smilie 
H'Lene 
Matthews 
Ceates 

NAYS. 

Mr. Si (greaves 
Arndt 
Rboads 
Powell 
Smith 
Todd 

Addison 
Hoge 

Redick 



1^ 



Mr» J* Ross 
Gallatiu 
Morris 
Potts 

Brown 

Graydon 

Pickering 

Henderson 
Gibson 



% 



ST 
So it was determined in the negative. 

Mr. Addison and Mr. Sitgreaves withdrew their motion made yes- 
terday. Whereupon, 

The seventh section recurring, a motion was made by Mr. Smith 
leconded by Mr. Henderson, to postpone the consideration thereof in 
order to introduce the following as a substitute, viz. 

The judges of the court of common pleas shall compose the courts 
*)f quarter sessions and orphans' court in their respective counties, any 
two of whom shall be a quorum; and the register of wills, together 
with the said judges, or any two of them, shall compose the register's 
court in the respective counties. 

On the question. Will the committee agree to the postponement?' 
It was carried in the affirmative. 

A motion was then made by Mr. Ogden. seconded by Mr. Morris, 
to add the following words to the substitute proposed by Mr. Smith, 
seconded by Mr. Henderson, viz. 

The justices of the peace shall sit in conjunction with the judges of 
the common pleas and form the court of quarter sessions. 

On the question, Will the committee agree to the same ? Th<^ 
yas and pays being called by Mr. Ogden, were as follow, vizi. 
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Mr. Edwardff 
Ogden 
Jenks 
Barclay 
Stout 



Mr. Wilson 
Baker 
Lewis 
Mifflin 
Robinson 
Hare 
Bull 
Boyd 
Hand 
Coleman 



YEAS. 

Mf« Pedan Mr. Groscop 
Dill Gehr 

Whitchill Piper 

Lincoln Si^ilie 



Mr. Graff 

Hublej 

Breckbill 

Miller 

Slegle 

Reed 

Tyson 

Power 

Sitgreaves 

Arndt 



NAYS. 

Mr. Uhoads 
Powell 



*^ SroitK 
Snyder^ 
Findley 
Todd 
Addison 
Hoge 
Redick 
J. Rosft 



Mr. M'Lene 

Morris 
Shoemaker 
Oloninger ^ 
17 



Mr. Gallatin 
Matthews 
Potts # 
Coates 
Brown • 
Graydon 
Pickering <. 

Henderson 
j;-. Gibson 
Beale 40 



So it was determined in the negative. 

And the substitute proposed by Mr. Smith, seconded by Mr. Hea« 
«terson, adopted as the seventh section of the fifth article of the said 
proposed constitution. 

The eighth section of the said fifth article beins then under consid- 
eration, the same was unanimously adopted as follows, viz. 

Section VIIL The judges of the courts of common pleas shall have 
the like powers with the judges of the supren^e court to issue writs of 
tertiorari to the justices of the peace within the several counties res- 
pectively, and to cause th^ir proceedings to be brought before them, 
and the like right and justice to be done. 

The ninth section of the said fifth article being under consideration, 
a motion was made by Mr. Sitgreaves, seconded by Mr. Wilson, to 
amend the same so as to read as follows, viz 

Section IX. The president of the court of each circuit shall be con- 
servator of the peace within such circuit ; and the judges of the com- 
mon pleas shall be conservators of the peace within tlieir respective 
counties. 

On the question. Will the committee agree to the same? 

It was carried in the affirmative, and the said ninth sectioui as 
amended, adopted. 

The committee rose in order to report. That they had made further 
progress in the business referred to them«' and request leave to sit 
again. 

WEDJfESDJlT^ January 27, 1790. Ji. M. 

The tenth section of the fifth article of the constitution reported by 
the committee of nine beins under consideration— 

On the question. Will uie committee agree to the sams ? 
It was determined in the negative. 

The eleventh section of the fifth article of the said proposed c6ns&- 
lution coming under consideration—- 

It was moved by Mr. Redick, seconded by Mr* Hoge, to postpone 
the consideration of the said seQticuij in order to introduce the foUow- 
-ing in lieu thie^Krf, via^ 
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The goverpor shall appoint and commission a competent number of 
jaslices of the peace in convenient districts^ to be fixed in such man-» 
ner as shall be, bjr law, directed. Thej shall be commissioned for 
years, and maj be remoTed for misconduct upon the ad- 
dress of the legislature. 
* After some debate a dtvlfton of the question was called for. 

And on the question. Will the committee agree to the first part 
thereof? The yeas and najs being called by Mr. Sitgreaves, were as 
follow^ TIZ.. 



Mr. Wilson 
Roberts 
Mifflin 
Gray 

Edwards 

Ogden 

Jenks 

Barclay 

Stout 

Gibbons 



Mr. Baker 

Robinson 
Boyd 
Reed 
Pedan 
W hitehill 



YEAS, 

Mr. Bull 
T.Rosfr 

Hand 

Coleman 

Graff 

Hubiey 

Breckbili 

Miller 

Slegle 



Mr. Tyson 
Dill 

Sitgreaves 
Arndt 
Rhoads 
Powell 
Smith 
Snyder 
Afldison 



Mr. Hoge 

Redick 

J.Ross 

Potts 

Grarydon 

PicKeriiig 

Henderson 

Gibson 

Sellers 
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NAYS. 



Mr. Power 
Lincoln 
Groscop 
Gehr 
Piper 



Mr. Findley 
Todd 
Smilie 
Gallatin 
M^Lene 



Mr* Matthewa 
Coates 
Shoemaker 
Gloninger 
Brown 



21 

So it was carried in the affirmative. 

The second part of the said section being nnder consideration, viz. 
They shall be commissioned for years; and may be removed 

for misconduct, upon the address of the legislature* 

It was moved by Mr. Findley, seconded by Mr. Todd, to- strike out 
the words " for years," and to insert, in lieu thereof, «• during 

good behaviour.'* 

A motion was then made by. Mr. Edwards, seconded by Mr. Galla- 
tin , to add, after the word "legislature,** the following, viz. "but 
shall not take or receive fees or perquisites of any kind.'' 
Which was determined in the negative. 

The amendment moved by Mr. Findley, seconded by Mr. Todd, re- 
curring, viz. to strike out the words " for years," and in lieu 
thereof to insert ** during good beliaviour." 

On the question, Willthe committee agree to the same ? The yeas 
and nays being called by Mr. Wilson, were as follow^ viz. 

YEAS. 



Mr. Wilson 
Baker 
Roberts 
Lewis 
Gray 
Robinson 
Ogdea 



Mr. Jenks 
Barclay 
Stout 
Bull 
T.Ross 
Boyd 

Hani 



Mr. Coleman 
Graff 
Hubiey 
Breckbili 
Miller 
Slegle 
Reed 



Mr* Tyson 
Pedan 
Dill 

Whitehi0 
Power 
Lincoln 
Groscop 
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Ut. Gehr 
Arodt 
Rhoadi 
Powell 
Smirt) 
Findt«f 



Hr. Todd 

Addison 

Hogc 

J.Rom 

Smilie 

GalUtiB 



YEAS. 

Mr. M'Lene 
MattheWft 
Mnrris 
Potts 
Cottes 



Mr. Brown 
tirtydon 
Pickerini; 
Henderson 
Gibson 
Selkn 



M 



NAtS, 



Jtfr. Edwards Mr. SitgruTes Mr. Snyder Mr. Glonioger 

Gibbons Piper Reoick 7, 

So it was carried in the affirmative. 

A motion was m&deby Mr. Miller, seconded by Mr. 'Pickering, io 
ktrike ont the word " misconduct.*' 

It was then moved by Mr. Sitgreaves, seconded by Mr. James Robs. 
lo add arter the word " legislature," the words " or upon the comic- 
tionofan^ crime." 

A motion was made by Mr. Findlcy, seconded by Mr. Smilie, to 
strike out tbe word "may," and in Uen thereof to insert the word 
'■ shall." 

Which was determined in the n^alivg. 

It was then moved by Mr. Addison, seconded bv Mr. floge, to strill* 
■out the words "and may be removed for misconJuct upon the addresi 
of the legislature," and in lieu tliereoF to insert the followinRi " But 
may be removed on conviction oT misbehaviour in office or any infa- 
bious crime, or on the address of both houses of the legislature.'* 

Vhich was carried in the affirmative, and the second part of the 
«aid section agreed to. 

Whereupon, on the q\)estiOn, Will the committee adopt the s&id 
section as amended, to be inserted as the tenth section of the said pro- 
posed constitution, viz. The governor shall appoint and commission a 
competent number of justices of the peaoein Convenient districts, to 
be fixed in such manner as shall be by law directed. They shall be 
commissioned during good behaviour: But may be removed on convic- 
tion for misbehaviour \n office or Any infamous crime, or on the address 
«f both houses of the legislature P 

It was determined in the affirmative. 

The twelfth section of the fifth article of the proposed eonBtitutioa 
being under consideration, the same was adopted as the eleventh sec- 
tion, viz. 

Sect XI. A register's office For the probate of wills and granting let- 
ters of a'd ministration, and an oBice for the recording of deeds shall 
be kept in each county. 

The thirteenth section of the fifth article of the said proposed consti* 
tution being under consideration. 

A motion was made by Mr, Smith, seconded by Mr. Addison, to 
amend the same so as to read as follows, viic. 

Sect. XII. Pruthonotaries, clerks of the peace and oijhans' courts, 
recorders of deeds, registers of wills and sheriffs, shall Tieep their of- 
fices in the county town of the county in which they respectively shall 
be officers. 

Which was carried in the affirmative, and adopted as tbe twelfth 
section of the said article, 
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The fourteenth section of <he fifth article of the said proposed con* 
stitution beipg under consideration, the same was adopted as the thir* 
teenth section of the said article, as follows, viz. 

Sect. XIII. The style of all process shall be The commonwealth of 
Pennsylvania: All prosecutions shall be carried on in the name and bj 
the authoiity of the commonwealth of Pennsylvania, and shall con- 
,clude Jgainit the peace mid digntty of the same. 

The committee then rose iu order to report, that they had made 
further progress in the business referred to them, and request leave t© 
sit again. 

THURSDAY, Jamtary 28, 1790. A. M. 

The fifth section of the first article of the proposed constitution, 
as amended, recurrinji;, viz. 

JThe judicial power of this commonwealth shall be vested in a su- 
preme court, the jurisdiction of which shall extend over the state; ia 
the courts of oyer and terminer and general jail delivery, hereinafter 
mentioned; in a court of common pleas, orphans' court, register's 
court and court of quarter sessions lax each county, and in such other 
courts as the legislature may, from time to time establish. But no 
special commission of oyer and terminer or general jail delivery shall 
be issued. 

A motion was made by Mr. Wilson, seconded ii/ Mr. Smith, to 
amend the first section so as to read as foUows, vii. 

The judicial power of this commonweaUh abi^U be vested in a su- 
preme court, in the courts of oyer and terminer and general jail de- 
livery, in a court of common pleas, orphan's court, register's court and 
court of quarter sessions for each county, in justices of the peace, and 
in such other courts as the legislature may n-om time to time establislv 

It was moved by Mr. M'Kean, seconded by Mr. Wilson, to insert 
the words "of law and equity" after the words ** ether courts." 
Which was carried in the affirmative. 

And the section proposed bv Mr. Wilson, together with the amend- 
ment of Mr. M'Kean, adopted as the first section of the said fifth ar- 
ticle. 

The second section of the said fifth article recurring, it was moved 
by Mr. Smith, seconded by Mr. M'Kean, to amend the said section so 
as to read as follows, viz. 

The judges of the supreme court and the several courts of common 
pleas shall be commissioned and hold their offices during good beha- 
viour: But the governor may remove any of them on the address of 
two-thirdsof each branch of the legislature. The judges of the su- 
preme court and the presidents of the several courts of common pleas 
shall at stated times, receive for the^r services an adequate compensa* 
tion, which shall not be diminished during their continuance in office. 

A motion was made by Mr. Smilie, seconded by Mr. Stout, to insert 
the words "increased or" before the word "diminished." 

And the y^s and nays being called by Mr. Smilie were as follow^ 
viz. 

YEAS. 

Mr. Stout Mr. Smilie Mr. M'Lene Mr. Beale 

Piper Gallatin 4 
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NAYS. 




Mr. Wilson 


Mr, Boyd 


Mr 


. Power 


Mr. Redick 


naker 


Hand 




Lincoln 


J. Ross 


Roberts 


ColemaD 




Groscop 


Mattliews 


M'Kean 


Graff 




Gehr 


Morris 


Mifflin 


At lee 




SitgreavcB 


Potts 


Gray 


Hubiey 




Arndt 


Coates 


Bobmson 


BreckbUl 




Rhoads 


Shoemaker 


M&re 


Miller 




Powell 


Glonineer 


Edwarits 


niegie 




Smith 


Brown 


62.Jen 


Reed 




Snyiler 


Graydon 


Jenk-, 


Tyson 




Find ley 


Pickering 


Barclay 


Pedan 




Tod.l 


Henderson 


Gibbona 


Dill 




Addison 


Gibson 


Bull 


Whitehill 




Hoge 


Sellers 


T.Ross 








1 



19 
So it was ctetermined in thenegative. 

It was moved by Mr. James Ross, seconded by Mr. Gallatia, to add 
the following words to the said section, v'l/., " But they shall hold no 
other office of profit in this commonwealth." 

Which was carried in tlie affirmative, and the said section as amend- 
ed, adopted as follows, viz. 

SKCt 11. The judges of the supreme court and the judges of the se- 
veral courts of commtm pleas shall tie cnm missioned and hold thair of- 
fices during good behmoUr: But the governor may remove any of 
them on the address of two-thirds of each branch of the legislature. 
The judges of the supreme court and the president of the several 
courts of common pleas shall, at stated times, receive for their servi- 
ces an adequate compensation, which shall not be diminished durinc 
their continuance in office; But thej shall hold no other office oT 
profit within this commonwealth. 

The third section of the fifth article of the said proposed constitu- 
^on being under consideration. 

On the question, Will the committee agree to the same? 
It was unanimously determined in the negative. 

A motion was then made by Mr, Sitgreaves, seconded by Mr. Wil- 
son, to introduce the following in the place of the said third section, 

The jurisdiction of the supreme court shall extend over the whole 
state, the judges of the^fcme court shall, by virtue of their office, be 
justices of oyer and terminer and general jail delivery in the several 
coutilies. No special commission of oyer and terminer and general 
jail delivery shall be issued. 

On the question, Will the committee adoptthe said section? 
It was carried in the affirmative. 

The fourth section of the fifth article of the said proposed constitti- 
tion being under consid« ration. 

It was moved by Mr. Smilie. seconded by Mr. M'Lene, to post-- 
pone the consideration of the said section in order to introduce the fol- 
lowing, in lieu thereof, vi?.. 

The supreme court and the several courts of common pleas shall, 
beside the powers heretofore exercised by said court, have the powers 
ef a court of_Ghancery, so far as relates to the perpetiutiog ef testino; 
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mj, obiaining eTidence from places not within the ^tate. and the care 
of the persons and estates of those who be non compotes mentis, and 
such other powers as may be found necessary by future general assem- 
bliesy not inconsistent with this constitution. 

A motion was then made by Mr. Addison, seconded by Mr. Galla-^ 
tin, to postpone the motion made by Mr. Smilie, in order to introduce 
the following in lieu thereof, viz. 

The supreme court and the several courts of common pleas of this 
commonweal th» beside the powers irsually exercised by such courts, 
shall have the powers of a court of chancery, so far as relates to the 
perpetuating testimony, obtaining evidence from places not within the 
state, and a discovery of truth by the oath of the parties and the pro- 
fluction of their books and papers, the care of the persons and estates 
of those who are non compotes msntis, the repealing letters patent, to 
preventing waste and vexatious suits, to obliging proper persons to in- 
terplead, and to giving adequate and specific relief in cases of a^ree-* 
ments, frauds, trusts, powers and accidents. The legislature may, From 
time to time, regulate the exercise of the powers hereby g;iven, and 
nay vest in the several courts such other powers as may be necessary 
and not inconsistent with this constitution* 

The committee then rose in order to report. That they had made 
further progress in the business referred to them, and ask leave ta 
ait again. 

FRIDAY^ January 29, 1790. Jl. M 

Mr. Addison withdrew his motion of the twenty-eighth instant. 

The motion made yesterday by Mr. Smilie, seconded by Mr. M'- 
Lene, recurring. 

A motion was made by Mr. Pickering, seconded by Mr. Miller, to 
postpone the fourth section of the fifth article, together with the amend* 
ment, proposed by Mr. Smilie, in order to introduce the following 

^iz. 

The supreme court and the several courts of common pleas, beside 
their usual powers, shall have the powers of courts of equity, to give 
relief in those cases in which there would be a tailure of justice by an 
adherence to the rules of the common law, but in all cases in equity, 
proof by witnesses where their personal attendance may reasonably 
be required, and the mode of proceeding in all other respects shall be 
Conformed, as far as may be, to the usual practice of the supreme 
court and court of common pleas as courts ofjcommon law. 

On the question^ Will the committee jpree to the postponement 
for the aforesaid purpose? 

It was determined in the negative. 

A motion was then made by Mr. Smith, seconded by Mr. Redick, to 
strike out all the words contained in the motion made yesterday by 
Mr. Smilie, after the words *%on compotes mentis ^^^ and in lieu thereof 
to insert the following, viz. 

And the legislature shall, as soon as conveniently may be after their 
£rst meeting under this constitution, vest in the said courts such oth- 
er powers to grant relief in equity in all cases to which common law 
proceedings are not competent, and shall regulate the exercise there- 
of, and from time to time enlarge, diminish or vest the same in such 
other courts as they 'shall judge I3iece«sary for the due administration 
of justice. 
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U was moTed hy Mr. Addison, seconded bj Mr. M'Keati, (o in- 
Bert after the words "within the state," the following, viz. "And from 
parties to suits by their examination on oath or affirmation, and the 
production of their bonks and papers." ' 

On the question. Will the committee agree to the said ameodment? 
The yeaa and aajs being called by Mr. Thomas Ros^ were as fol- 
low, viz. 

YEAS. 
Mr. Baker Mr. Habley Mr. Addison Mr. Henderson 

M'Kean Rhoads Pickeriug Sellers 

Atlee 9 

NAYS. 
Mr. Roberts Mr. Hand Mr. Groscop Mr. Smilie 

Mifflin Coleman Uehr Gallatin 

Gray Graff Sitgreaves M'Lene 

Robinson Breckbill Arndt Matthews 

Hare Miller Powell Mcrri^ 

Edwards Slegle ' Piper Potts 

Ogden Reed Smith Coates 

Jenks Tyson Snyder Shoemaker 

Barclay Fedan Findley Gloninger 

etout Dill Todd Brown 

Gibbons Whitehill Hoge Gray don 

Bull ' Power Bedick Gibson 

T. Ross Lincota J. Ross Beale 

Boyd 5S 

So it was determined in the negative, and the said fourth section 
as amended, unanimously adopted a* follows, viz. 

Sect. IV, The supreme court and the several courts ofcommoii pleas 
shall, besides the powers heretofore exercised by the said courts, have 
the power of a court of chancery, so Far as relates to tlie perpetuating 
of testimony, obtaining evidence from places not within the state, ana 
the care of the persons and estates of those who are non compotes mm- 
tisi And the legislature shall, as soon as conveniently may be, after 
'their first sittiug under this constitution, vest in the said courts such 
other powers to grant relief in equity in all cases to which common 
law proceedings are not competent, and shall regulate the exercise 
thereof, and from time to time enlarge, diminish or vest the same in 
such other courts as they shall judge necessary for the due adminis- 
taation ofjustice. 

Wherenpon, on motion of of Mr. Sitgreaves, seconded by Mr, Og- 
den. 

Ordered, That the said section be placed as the sixth section of the 
flaid fifth article. 

The tkst section of the sixth article of the proposed constitution be* 
iog under consideration, viz. 

Sherifts and coroners shall, at the places of the election of represen* 
tatives, be chosen for three years by the citizens of each county re- 
Bpectively; two persons shall be chosen for each office, one of whom 
for eaoh shall be commissioned by the governor; no person shall coo- 
tipue in the office of stierifi* more than three yeus successively." 
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A motion was made by Mr. Hublej, seconded by Mr. Coleman, toi 
strike out the words *'for three years,*' and in lieu thereof to insert the 
word •' annually." 

On the question, Will the committee agree to the same? 

The yeas and nays being called by Mr. llubley, were as folloW), 
viz. 

YKAS. 



Mr. Baker 


Mr. 


, Brcckbill 


Mr. 


. Groscop 


Mr. 


Matthews 


Gray 




Tyson ^ 




Gehr 




Morris 


Jenks 




Pedan* 




Arndt 




Coates 


Stout 




Dill 




Powell 




Shoemaker 


Coleman 




WhitehUl 




Piper 




Gloninger 


Graff 




Power 




Smilie 




Beale 


Hubley 




Lincoln 




M'Lene 




2 






NAYS. 








Mr, Roberts 


Mr 


. T. Ross 




Smith 


Mr, 


, Gallatin 


Lewis 




Boyd 




Snyder 




Potts 


M'Kcan 




Hand ' 




Findley 




Brown 


Mifflin 




Atle» 




Todd 




Gray don 


Robinson 




Miller 




Addison 




Pickering 


Hare 




Slegle 




Hoee 
Redick 




Henderson 


Edwards 




Reed 






Gibson 


Ogden 




Sitgreaves 




J. Ross 




Sellers 


Gibbons 




Rhoads 




■ 
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So it was determitied in the negalive* 

A motion was made be Mr. Sitgreaves, seconded by Mr. Smith, to 
strike out the word ** successively," and in iieu thereof to insert the 
woixls ** in any term of nine years." 

It was moved by Mr. Addison, seconded by Mr. Miller, to inseii 
the words " in any term of six years." 

It was then unanimously agreed to strike out the word ''succes* 
lively." 

On the question. Will the committee agree to insei;'t the words *' in 
any term of nine years^'? 

The yeas and nays being called by,Mr. Sitgreaves, were as follow, 
viz. 

YEAS. 



Mr. Robinson 


Mr. Whitchill 


Mr 


. Powell 


Mr, 


» Redick 


Hare 


Power 




Piper 




Morris 


Edwards 


Sitgreaves. 




Smith 




Graydon 


Graff 


Arndt 




Findley 




* ' 




NAYS 


• 






Mr. Baker 


Mr. Stout 


Mr. 


. Miller 


Mr 


. Rhoads 


Roberts 


Gibbons 




Sle|,^le 




Snyder 


Lewis 


T. Ross 




Reed 




Todd 


M'Kean 


Boyd 




Tyson 




Addison 


Mifflin 


Hand 




Pedan 




Hoge 


Gray 


Coleman 




Dill 




J. Ross 


Ogden 


Atlee 




Lincoln 




Smilie 


Jcnks 


Hubley 




Groscop 




Gallatin 


Barclay 


Bceckbill 




Gehr 




M'Lene 
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NAYS. 

"Mr. Mathews Mr. Shoemaker Mr. Pickering Mr. Beale 
Potts Gloninge Henderson Sellers 

Coates Brown Gibson 47 

So it was determined in the negative. 

On the question, Will the committee agree to ' insert the words " in 
any term of six years? 

It was carried in the affirmative, and the said section as amend* 
■«d adopted as follows, vi/. 

Sect, 1. Sheriffs and coroners shall, at the places of the election of 
representatives, be chosen for three years, by the citizens of each coun- 
ty respectively; two persons shall be chosen for each office, one of 
whom for each shall be commissioned by the governor; no person shall 
exercise the office of sheriff more than three years in any term of six 
years. 

The second section of the sixth article of the said proposed consti- 
tution being under consideration, the same Was a^lopted as follows, viz. 

Sect. II. The freemen of this commonwealth shall be armed and 
disciplined for its defence: The militia officers shall be appointed in 
such manner, and for such time, as shall be, by law, directed. 

On motion, ordered^ that two copies of the fifth and sixth articles of 
. ihe said proposed constitution be printed for the use of e^h member* 

The seventh article being then under consideration, vi^. 

All debts contracted and engagements entered into before the es- 
tablishment of this constitution shall be as valid as;ainst the common- 
wealth under this constitution, as they have been heretofore. 

It was moved by Mr. Lewis, seconded by Mr. M'Lene, to strike out 
the words *' against the commonwealth under this constitution." 
Which was carried in the affirmative. 

It was then moved by Mr. Pickering, seconded by Mrt M'Kean, to 
prefix the following words to the said article, viz. " That there may be 
no doubt relative to the force of former engagements, it is declared* 
that" 

Whereupon, on motion of Mr. Lewis, seconded by Mr. M'Kean, or<p 
dered, that the debates on the said article be adjourned. 
On motion of Mr. Ogden, seconded by Mr. Edwards, 

Resolved, unanimously, that the thanks of this committee be given 
to the honorable Mr. M'Kean for his able and impartial conduct while 
ijhairman thereof. 

The committee then rose in order to report. That they had made 
further progress in the business referred to them, and request leave to 
sit again, 

SATURDAY, January 30,1790. ^. M. 

The following note was received, addressed to tlie chairman, from 
the honorable Mr. M'Kean, viz. 

Permit me, sir, to acknowledge the grateful sense I entertain of the 
favorable opinion expressed by this honorable committee respecting 
my conduct while in the chair, and to assure them, as it shall always 
be my study to merit, so it will afibrd me the sincerest pleasure to ob- 
tain, their approbation. 

The seventh article recurring, together with the several amend , 
inentB. 
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A mofton was made by Mr. Addison, seconded bj Mr. Henderson, id 
reconsider the first section of the sixth article of the said proposed con* 
ttitntion adopted yesterday in order to strike out the words *«for three 
years/' and to insert after the word ^^governor," the following^ m. 
They shall hold their offices for three years, and until a successor be 
duly qualified. But no person shall be twice chosen or appointed as 
gherift'in any term of six years. 

On the question, •'Will the committee agree to re-consider for the 
aforesaid purpose?" It was determined in the affirmative. 

And the said section adopted as follows, viz. 

Section 1. Sheriffs and coroners shall, at the places of the election 
of representatives, be chosen by the citizens of each country respec- 
tively; two persons shall be chosen for each office, one of whom for each 
shall be commissioned by the governor; they shall hold their offices 
for three years, and until a successor be duly qualified. But no per- 
son shall be twice chosen or appointed as sheriff in any term of sis 
years. 

A motion was made by Mr. Addison, seconded by Mt*. Graydon, to 
introduce the following as the second section •f the said sixth article^ 
viz. 

Id case of the resignation, death, or removal from office of the sher" 
iff or coroner of any county, the governor may appoint a successor to 
hold his office until one of two persons who shall be elected at the ea« 
suing general election, shall be duly appBinted. 

It was then moved by Mr. Thomas Ho^s, seconded by Mr. Gibbons^ 
to postpone the consideration of the motion made by Mr. Addison^ 
seconded by Mr. Graydon, in order to introduce the following in Ilea 
thereof, viz. 

The general assembly shall make provision for supplying vacan^^ 
cies in the offices of sheriffs or coroners, occasioned by death, resigna- 
tion or disqualification. 

On the question, "Will the committee agree to the postponement 
for the aforesaid purpose?'* It was determined in the negative. 

The seventh article of the said proposed constitution again recurring, 
it was, on motion of Mr. Findley, seconded by Mr. Ogden, ordered, 
'i'hat the debates thereon be postponed. 

The first section of the eighth article of the proposed constitutioa 
being under consideration, viz. 

A school or schools shall be established in each county for the in* 
slruction of youth, and the state shall pay to the masters such salaries 
as shall enable them to teach at low prices. 

It was moved by Mr. M'Kean, seconded by Mr. Findley, to add the 
following words to the said section, viz. <*and the poor gratis." 

A motion was then made by Mr. Pickering, seconded by Mr. Sit- 
greaves, to postpone the consideration of the said first section, with 
the amendment proposed by Mr. M*Kean, in order to introduce the 
following in lieu of the first and second sections of the said eighth ar- 
ticle, viz. 

Knowledge generally diiTused among the people being essential to 
the preservation of their rights, it shall be the dntv of the legislature 
to provide for the instruction of children and youth, by the establish- 
ment of such schools in the several counties throughout the common- 
wealth. And the arts, sciences and all useful learning shall be further 
promoted in one or more universities. 



toNYENrios OP i789-90. «6» 

On the question, Will the committee agree t.> the postponement foP 
the aforesaid purpose?' It was determined in the negative. 

The first section of the said eighth article recurrihg, together witli 
the amendment proposed by Mr. M'Kean, On the question. Will tha 
committee agree to the same? It was determined in the negative. 

The second eectioa of the said eighth article being under consider- 
ation, viz. 

The arts, eciences, and all usefnl learniDg shall be promoted in one 
■ot more universities. 

On the question, "Will th« committee agree to the sameP" It was 
determined in the negative. 

The third section of the said eighth article beins then onder con- 
sideration, It was, on motion of Mr. Smilie, seconded by Mr. Galla* 
tint ordered, that the further consideration thereof be postponed. 

The committee then resumed the consideration of the fifteenth sec- 
tion of the second article of the said proposed constitatioa, postponed 
on the sixteenth of January, viz. 

The state treasurer 'shall be appointed annually, by the joint 
vote of both "houses". all subordinate officers in the treasury depart- 
tnent, election officers, officers renting to the poor and hij;h-ways, con- 
stables "and other" township officers shall be appointed in such man- 
ner as shall be directed by law. 

It was moved by Mr. M'Lene, seconded by Mr. Shoemaker, to 
amend the said section by adding after the words "and other," the fol- 
lowing; *'co(ti\ly«nd," nhich was determined in the negative. 

A motion was then made by Mr. Pickering, Seconded by Mr. Ogden, 
to amend the said section by striking out the remainder after the word 
"houses," and in lieu thereof to insert the following, viz. All other 
officers in the treasury department, election officers, officers relating 
to taxes, to the poor and highways, constables and other township offi- 
cers shall be appointed in such manner as is or shall be directed by law. 
W-hich was carried in the affirmative, and the said section adopted at 
followSjViz. 

Section xV. The state treasurer shall be appointed annually by 
thejoiot vote of both houses: All other officers in the treasury depart' 
ment, election officers, officers relating to taxes, to the poor and nigh- 
ways, constables and other township officers shall be appointed in suck 
manner as is or shall be directed by law. 

The second section of the fourth article being under consideration, 
it was moved by Mr. Pickering, seconded by Mr. Sitgreaves, to strike 
out the word "before," and insert in lieu Iho word "by," which was 
carried In the affirmative, and the words "the chancellor of the com- 
monwealth shall preside therein" unanimously agreed to be struck out. 

And thereupon the said section was adopted as follows, viz. 

Section II. AH impeachments shall be tried by the senate. 'Wben 
sitting for that purpose the senators shall be on oath or affirmation: 
Ko person shall be convicted without the concurrence of two thirds of 
the members present. 

A motion was made by Mr, Redick, seconded by Mr. M'Lene, 
to reconsider the third section of the said fourth article, in order to 
insert after the word ''commonwealth," the words "for such term as 
the senators shall determine.'^ Which was determined in the negativa. 

47 
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The first section of the third article bein^ antler consideratioir, it 
motion was made by Mr. Addison* seconded by Mr. Smilie. to pof9t>- 
pone the debates on the said section until Tuesday next. Which was 
determined in the affirmative. 

It was moved bj Mr Addison* seconded by Mr. Miller, to re-coBf 
aider the second and third sections of the second article of the propo- 
sed constitution, in order to introduce the following in lieu thereof 
▼iz. 

Section II. The governor shall be chosen on the second Tuesday 
of October, when occasion shall require, by the citizens throughout the 
state, at the places where they shall respectively vote for representa^ 
tives. Returns of election for governor shall be made to the general 
assembly, and when two or more are equal and highest in votes, the 
general assembly shall, by joint vote of both houses, choose one of 
them to be governor for the ensuing three years. In case of contest- 
ed elections, the same shall be judged of and determined by a commit- 
tee to be selected from both houses of the legislature, in such manner 
as shall be by law directed. During the trial of contested electioTis, 
the speaker of the senate shall exercise the office of governor. 

Section 111. The governor shall hold his office during the term of 
three years, from the first Tuesday of December next ensuing. bis 
election, and shall not be capable of holding his office longer than nine 
years in any term of twelve years. 

The committee then rose in onler to report, that ihj^f h&d made fuiv 
ther progress in the business referred to them, and finest leave to sit 
again, >^ 

MOXDAT, February 1, ir90. w3. M. 

The motion made by Mr. Addison, January 30, to re-consider the 
second and third sections of the second article of the proposed con- 
stitution, recurring. 

On the question. Will the committee agree to re-consider in or- 
der to take into consideration the sections- proposed to be inserted in 
lieu of the said second and third sections? It was determined in the 
affirmative, and the said sections moved by Mr. Addison being under 
consideration, viz. 

Section II. The governor shall be chosen on the second Tuesday 
of October, when occasion shall require, by the citizens throughout the 
commonwealth, at the places where they shall respectively vote for 
representatives. Returns of election for governor shall be made to 
the general assembly, and when two or more are equal and highest in 
votes, the general assembly shall, by joint vote of both houses, choose 
one of them to be governor for the ensuing year. In case of contest- 
ed elections, the same shall be j.udged of and determined by a commit- 
tee to be selected from both houses of the legislature, in such manner 
n» shall be by law directed. During the trial of contested electionsp 
the speaker of the senate shall exercise the office of governor. 

Section III. The governor shall hold his office during the term of. 
three years* from the first Tuesday of December next ensuing hiselec-^ 
lion, and shall not be capable of holding his office longer then nine 
j^ears in any term of twelve years. 
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It was moved by Mr. Pickering, seconded by Mr. M''KeaR, to strike 
-eiif, in tlnj second seclion, the wurds " when occasion shall require.'* 
"Which was carried in the affirmative, 

A miition was then made by Mr. Pickertnc;, «ecoDded by Mr. 
M>K.eBn, to amrtid the said section so as to read as follows, viz. 

Section [[. i'he governor shall be chosen on the second Tuesday of 
Bctnber by the citi£ens throughout the commdnweaith, at the places 
where they shall respectively vote for representatives. The returns 
of every election for governor shall be transmitted to the seat of gov- 
ernment, directed to the speaker of the senate, who shall open and 
publish the same id the prest^nce of both houses of the legislature. 
The person having the highest number of votes shall be governor? 
but if it should so happen that any two or more aiiall be equal and 
highest in votes, the genet'a) assembly shall choose one of them for 
governor by the joint -vote of both houses. Which was determined ia 
the affiniialive. 

It was moved by Mr. Sitgreaves, seconded by Mr. Smith, to insert in 
the said second section, aFlerlhe words '■ during the trial of contested 
elections," the words "the governor of the last year or," and after 
the word "senate" the following, -'as the case may be." Whick 
Was determined in the negative, and the section, with the amendment 
proposed by Mr. Pickering, seconded by Mr. M-Kean, adopted. 

The third section of the second article, proposed by Mr. Addison, 
being under CMuirieration, it was moved by Mr. M-Kean, seconded 
by Mr. Sell»s, to strike out the word •* first," and to insert in lies 
tiiereof the word " third." Which was carried in tlie affirmative, 
and the said section, as amended, adopted. 

A motion was made by Mr. Pickering, seconded by Mr. Smilie, to 
re-consider the fifteenth section of the second article of the proposed 
constitution, viz. 

In case of the death or resignation of the Governor, or of his rerno* 
Tat. from ollice, it shall devolve on the speaker of the senate until the 
next annual election of representatives, when another governor shall 
be chosen in the manner herein before mentioned. 

Uii the question, Will the committee agree to re-consider the said 
section P It was determined in the affirmative. 

A motion was made by Mr. Pickering, seconded by Mr. M'Kean, 
to add the following words to the said section, viz. " And nnfil such 
newly elected governor shall be duly qualified and commence the ex- 
ercise of his office." Which was carried in the affirmative, and the said 
third section, as amended adopted. 

Mr. Findley then called lor his motion made the sixteenth day of 
January last, respecting the appointment of a secretary, and the same 
being under consideration, it was moved by Mr. M-Kean, seconded br 
Mr. Pindley, to amend the same so as to reid as follows, viz, 

A secretary shall be commissioned by the governor. He shall CQua- . 
tersi^n all commissions signed by the governor, ai.d all orders drawn 
4y him on the treasury of the state tor monies appropriated, as well 
AS tavern and marriage licences. He shall keep talr journals of the 
proceedings of the supreme executive department, to be laid before 
either house of the assembly when called for, and shall attend the 
official orders of the governor, or either house when re^uiced. Whiclt 
W^^ carried in the a$rmative, 
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It irat then moved bj Mr. M'Lene, seconded by Mr. M^Keao, ta 
insert after the words »* a secretary shall be," theVords *^appoiQ<ed 
and.*' Which was determined in the afRrmative. 

A motion was then made by Mr. Gray, seconded bj Mr. HendenoT), 
to i>ostpone tlie debates on the said section. Which was determined 
in the negative. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Findley,ti 
4mend the said third section so as to read as follows, viz. 

A secretary shall be appointed and commissioned by the goveroor. 
He shall l)e Keeper of the seals of the state, and shall, under the di- 
rection of a cummittee of both branches of the legislature, affix the 
neal to the laws when the same shall be enacted. He shall counter- 
sign and register all commissions signed by the governor, and all or- 
ders drawn by him for monies appropriated, as well as marriage, tar- 
«rn and other licences. He shall have the custody of all public acts^ 
otlicial documents and state papers which shall be addressed, or be- 
long, to the len:islative and executive departments, to be laid before the 
governor or either house when called for. He shall attend the go« 
vernor or either house when required, and shall perform all such other 
tloties as shall be enjoined him by future acts of the legislature. 

It was moved by Mr. M'Kean, seconded by Mr. Pickering, to insert 
after the word '^ commissions,'' the words <^ charters ot pardon, and 
patents for land." Which was carried in the affirmative. 

A motion w as macfe by Mr. M^Kean, seconded bj A/n Pickering, 
to strike out the words '< and register, ^^ and t/ie words •* and all or- 
ders drawn by him for monies appropriated.^^ Which was carried in 
the affirmative. 

' It was thereupon moved by Mr. Smith, seconded by Mr. Brown, to 
strike out the words «< legislative and." Which was determined in 
the affirmative. 

The section, as amended, being then under consideration, viz. 
Section XVII. A secretary shall be appointed and commissioned by 
the governor. He shall be keeper of the seals of the state, and shall, 
under the direction of a committee of both branches of the legislature, 
affix the seal to the laws when the same shall be enacted. He shall 
countersign all commissions, charters of pardon, and patents for land, 
signed by the governor, as well as marriage, tavern and other licences. 
He shall have the custody of all public acts, official documents and 
state papers which shall be addressed, or belong to the executive de- 
partment, to be laid before the governor or either house when called 
for. He shall attend the governor or either house when required, and 
shall perform all such other duties as shall be enjoined him by future 
acts of the legislature^ 

On the question, " Will the committee agree to the same ?'* Tbs 
yeas and nays being called by Mr. Smith, were as follow, viz. 

YEAS. 



Mr. Roberts 


Mr. Lincoln 


Mr. Iloge 


Mr. 


Morris 


M'Kean 


Gehr 


Redick 




Coates 


Mifflin 


Uhoads 


J. Ross 




Ciloninger 


Atlee 


Powell 


Smilie 




Blown 


Sle,2;le 


Piper 


Gallatin 




Gray don 


Pedan 


Find ley 


M»Lene 




Pickering 


Whitehill 


Todd 


Miitthews 




Beale— SO, 


Heister 


Addison 
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NATS. 



illt-^ 



Mr. Gibbous ! 


Mr. Miller 


Mr. 


Smith 


T. Eosi 


Keed 




Snjdef 


Bovd 


Tys.™ 




Power 


Haiicl 


Dill 




Henderson 


Graff 


Sitgreayei 




Gibson 


Breckbill 


Arndt 




Sellers— 55, 



Mr. Baker 
Gray 
RobmsoD, 
Hare 
Jenks 
Bare I a; 
Stout 

So it was determined in the aHirmitive, and adopted as the seven' 
teenth gection of the "ecoad article of the proposed constitution. 

A motion was made bv Mr. Gallatin, seconded by Mr. Smilie, as 
follows, viz. 

The atate shall be divided into districts for the purpose of electing 
members of the house of representatives of the United States, in 
such manner that the citizens of each district shall be entitled to elect 
not more than representatives: And the number of representa- 

tives to be elected by the state, shall be apportinned between the said 
districts in proportion to the numtier ot taxable inhabitants contained 
in each. 

It was then moved by Mr. Gallatin, seconded by Mr. Smilie, to ad^ 
journ the debates on the said motion. 

Whereupon, on motion, the committee rose in order to report, that 
they had made further progress in the bosiness referred to them, and 
request leave to sit again, 

TUESDAY, February 2, 1790. J. M. 

The first section of the third article of the proposed constituthin, 
together with the amendments postponed on the eighteenth of 5anuar/ ' 
last, being under consideration, a motion was made by Mr. M'Kean, - 
seconded by Mr. M'Lene, to postpone the saiil section, with the amend- 
ments, in order to introduce the following, in lieu thereof, viz. 

Every male citizen being twenty-one years of age, who has resided . 
in the state two years nest before the days of election, and paid state 
or county taxes within that time, which shall have been assessed at . 
least sis months before the said election, or having a freehold estate 
within the cilg or covnty of the annval income of three pounds, ot 
any estate of the value of fifty founds, though he may not Have paid .■ 
taxes, shall enjoy the ri^ht of an elector ; and every male person, of 
the age aforesaid, who shall have been bnrn in any of the United 
States, and resided in this state for one year next before the election* 
having either of the qualifications aforesaid, shall also be entitled to 
the right of an elector. 

a moved by Mr. Lewis, seconded by Mr. Smilie, to strike onf, 
B said proposed amendment, the words or having a frethtJd 



from 



estatf within the city or county of the annual income of three poundtf _ 
or any estate of the value of fifty pounds, though he may not have 
paid taxes. Which was determined in the affirmative. . 

A motion was then made by Mr. Addison, seconded by Mr. Galla- ■ 
tin, to strike out the word "citizen" and the words "has resided," ; 
and, in lieu of the former, to insert " inhabitant," and of the latter,'' 
the words >' has been a resident citizen." Which was determined ia ' 
the afiirmative, and thereupon agreed to strike out the remainder of j 
the said section after the words " shall enjoy tha ti^ht at «!c>. %VK.<:^!s? 
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It was moved by Mr. Pickering* seconded by Mr. M*Kean, to insert 
after tbe words '* of a<;;ey'' the fuUovvin^; ■•who is a native of the 
Vnitetl States, and has resided one year in this state, and every other 
male inhabitant/' Which was determined in the negative. 

On the question. Will the committee agree to the section aa 
amended ? It was determined in the ne;;ative. 

The committee then resaroed the consideration of the said section 
as reported by the committee of nine. tn<>;ether with the amendments 
postponed on the eighteenth -of January last, viz. 

In elections by I he citizens, every freeman of the age of twentj 
one years, having resided in the state two years next before the days 
of election respectively, and paid public state or county taxes within 
that time, which tax shall have been assesi^ed upon him at least six 
mouths before the election, shall enjoy the right of an elector. The 
sons of freeholders of the age aforesaid, shall be entitled to vote, 
though they have not paid taxes. 

A motion was made by Mr. SSitgreaves, seconded by Mr. Smith, to 
amend the second clause of the said section, so as to read as fol- 
lows, viz. 

The sons ef freeholders* qualified as aforesaid, between the ages of 
twenty -one and twenty-two years, shall be entitled to vote although 
they have not paid taxes. Which ^as determined in the negative. 

On the question. Will the committee agree to the latter part of 
the said section ? It was determined in the negative, .and the first 
fKirt, as amended, adcptecl as the first section of the third article of 
the said proposed constitution, as follows, viz. 

Section I. In elections by the citizens every freeman of the age of 
twenty-one years, having resided in the «tate two years next before 
the days of election respectively, and paid public state or county 
taxes within that time, which tax shall have been assessed upon him 
at least six months before the election, shall enjoy the right of an 
elector. 

The motion made yesterday by M-r. Oallatin, seconded by Mr. Smi- 
lie, to divide the state into districts for the purpose ot electing memr 
bers of the house of representatives of the United States, being with- 
4irawn, the committee proceeded to take into consideration the bill of 
rights, being the ninth article of the proposed constitution reported by 
the committee of nine, and the first section being under debate the 
same was adopted ajs follows, viz. 

Section I. That all men are born equally free and independent, and 
have certain inherent and indefeasible rights, among which are those 
0)t enjoying and defending Life and liberty, of acquiring, possessing 
and protecting property and reputation^ and of pursuing their own 
happiness. 

The second section of the said ninth article^ or bill of rights, being 
under consideration, viz. 

That all power being originally vested in, is derived from the peo- 
ple, and all free governments originate from their will, are founded 
on their authority, and instituted for their common peace, safety and 
liappiness ; and for the advancement thereof j they have, at all times, 
an unalienable and indefeasible right to alter, reform or abolish thei*r 
government,'in such manner as they may think proper. 

It vfp^ moved by Mr. M'Lene, seconded by Mr. Graydon, to 4ri]|l 
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tmi the word vested, and, in lieu Oiereof, to insert lUe word inA«ren(. 
'Which was determined in the negative, 

A miition was mide by Mr. M*Rean, seconded by Mr. Si^reaves,; 
to strike out the words "and For the advancement thereof,'* and, in 
lieu thereof, to insert the Tollowing, viz. "And when the form thereof 
shall become destructive of these ends'." 

On the question, Will the committee agree to strike out for the 
aforesaid purpose? The yeas and nays being called by Mr. Sit- 
gre a ves, were as follow, viz. 

YEAS. 



Mr. Baker 


Mr 


. M'Kean 


Mr. 


Sitgreaves 


Mr. Hoge-4. 








NAYS. 








Ur. Roberts 


Mr 


.Graff 


Mr 


. Mawhorter 


Mr. Matthews 




Le»U 




Atlee 




Anidt 


Morris 




Mifflin 




BreckbilL 




Rhoada 


Potts 




Gray 




Miller 




Powell 


Coates 


1 


Kobinaon 




Slegle 




Smith 


Shoemaker 




Hare 




Reed 




Snyder 


Gloninger *• 


■A 


Ogden 




Tyson 




Findley 


Brown 


i 


Jenka 




Pedan 




Todd 


Graydon 


Barclay 




Dill 




Addison 


Pickering 


^ 


Stout 




Whitehill 




Redick 


Henderson 


■i 


Gibbons 




Power 




J.Ross 


Gibson 


T. Rosa 




Heister 




Smihe 


Beale 




Boyd 




Lincoln 




Gallatin 


Sellers— 35. 


■1 


Hand 




Gehr 




M'Lene 







So it was determined is the negative. 

It was then moved by Mr. M>Kean, seconded by Mr. Roberts, to 
insert, after the words " and indefeasible right," the words " in a 
peaceable and orderly way." 

On the question. Will the committee agree to the sameP The 
yeas and nays being called by Mr. Huberts, were as follow, viz. 
■ YEAS. 



Roberts 


Mr. lerks 


Mr 


. Allee 


Mr. Sitgreares 


M'Kon 


Stout 




BreckbHl 


Shoeniaker.» 


Ogden 












NATS 






Baker 


Mr. Slegle 


Mr 


'. Powell 


Mr. Matthews ' 


Le»i! 


Keed 




Piper 


Morris 


Mifflin 


Tyson 




Smith 


Potts 


Gray 


Pedan 




Snyder 


Coates 


KoMmoD 


Dill 




Findley 




Hare 


Whitehill 




Todd 


Brown 


Barelay 


Power 




Addison 


Grsydoa 


Cibbom 


Heister 




Hoge 


Pickering 
Henderson 


'r.Rou 


Lincoln 




Rediefc 


Boyd 


Gehr 




J. k™ 


Gibson 


Hand 


Mawhorter 




Stnilie 


Beale 


Gnl 


Arndt 




Gallatin 


Sellers— SI. 


Miller 


Uhoads 




M-Lene 





So it was determined- in the negative, and the said sectuid sectinn 
tdopted aa reported bj the comuittee of mne. 
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ff Thi» commjttce then rose in order to report, that they had madi 
' furlhrr progress in the business referred to them, and request lea^e to 
sit again. 

WEDJ>r£SDAFy February S, 1790. A JIf. 

The third section of the bill of rights being under cpnsidera- 
tion, viK. 

That al! m^n have a natural and indefeasible right to worship AT- 
wijchty liod acrordinnj to the dictates of their own consciences, aod 
that no man (nis:ht or of right can be compelled to attend any reli- 
gious worship, or to erect or support any place of public worship, or 
to maintain anj ministry, against his free will and consent ; and that 
no human authority can controul or interfere with the rights of con- 
science in any case whaterer ; nor shall any preference ever be given, 
by law, to any religious establishments or modes of worship. 

It was moved by Mr. Pickering, seconded by Mr. Smith, to strike 
out the words '< ought or," and to transpose the word *^ can'' before 
the words <*uf right." Which was carried in the affirmative, and the 
aaid section, as air..'«nded, adopted. 

The fourth section of tlie said bill of rights being under considera- 
tion, viz. 

That no person who acknowledges the being of a God^ and a future 
state of rewards and punishments^ shall, on account of his reJigioaa 
sentiments, be disquaiifiod to hold any office or place of Ua%t%iit pro&t 
under this commonwealth. 

It was moved by Mr. Robinson, seconded by Mr. Gravdon, to strike 
out the words ^* and a future state of rewards and punishments." 

A motion was then made by Mr. Robinson, seconded by Mr. Sit- 
greaves, to strike out the words " who acknowledges the being of a 
God, and a future state of rewards and punishments." 

On the question. Will the committee asree to strike out the 
words ?" The yeas and nays being called by Mn Brown, were as fol- 
low, viz. 



Mr. Robinson 
Hare 
Ogden 
Sitgreaves 

Mr, Baker 

Roberts 

Lewis 

M*Kean 

Mifflin 

Gray 

Jenks 

Barclay 

Stout 

Gibbons 
Bull 

T. Ross 



Mr. Hoge 
Redick 
J. Rqsb 



Mr. Boyd 
Hand 
Graft- 
Atlee 
Breckbill 
Miller 
Slegle 
Reed 
Tyson 
Pedan 
Dill 
Whitehill 



So it was determined in the negative. 



YEAS. 

Mr. Gallatin 
Potts 
Graydon 

NAYS. 

Mr. Power 
Heister 
Lincoln 
Gehr 

Mawhorter 
Arndt 
Rhoads 
Powell 
Piper 
Smith 
Snyder 
Flndley 



Mr. Pickering 
Henderson 
Sellers — 13. 



Mr. Todd 
Addison 
Smilie 
M«Lene 
Matthews 
Coates 
Shoemaker 
Gloninger 
Brown 
Gibson 
Beale--4r« 
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rt was thfen moved by Mr. Pick«ring, fiew-aded by Mr. cJg<len,'toi 
adjourn the diliatea on the eaid iburtb section id ora^r to introductt 
the following in lieu thereof; viz. 

That the members of the legislature and all eiecutive and judicial 
ofBcera shall be 'bound by oath or afiirpatinn to support the constitu- 
tiiiD of this state; But no religious test shall ever be requirei] as a 
qualification to any office or public trust under this state. 

On the question, Will the committee agree to the postponement 
for the aforesaid purpose? It Vas determiued in the Ut^gative, and 
the said fourth section, as reported by the committee of nine, adopted. 

The fifth sectiou of the said bill of rjghta beipg under considera- 
tion, viz. 

That elections shall be free and equaU 

It was moved by Mr. Pickering seconded bj Mr. Shoemaker, to 
strike out the words "and equal. Which was determilied in the 
■ ncg:atiTe. ' 

A motion was then made by Mr. M'Kean, seconded by Mr. Tyson, ^ 
to add the following words to the said sectidn, viz. ** to etery person 
entitled to vote." Which was deteirained in the negative. 

It WBB moved by Mr. Gallatin, seconded by Mr. Srailie, to add the 
following words t* the said fifth section, viz. And that all freemen, 
having a sufficient common interest in, and attachment to, the commu- 
nity, be entitled to vote. Which was determined in the negative, and 
the section adopted as reported b;^ the committee of nine. 

The sixth section of the said bill of rights being under considera- 
tion, viz. 

That trial by jury shall be as heretofore, and the right thereof shall 
remain inviolate. 

On the question, Will the committee adopt the same? It was 
determined in the affirmative. 

The seventh section of the said bill of rights being under considerft* 
lion, viz. 

The printing presses shall be free to every perEon who undertakes 
to examine the proceedings of the legijluture or any branch of govern-, 
ment, and nO law shall ever be made restraining the right tnereof. 
The free communicatiou of thoua,hfa and opinions is one of the most 
invaluable rights of man, and every cilizen may freely speak, write 
•nd print, being responsible for the abuse of that liberty. 

A motion was made by Mr. Pickering, seconded by Mr. M'Kean, to 
strike out the word "most" contained in the said section, WbicK. 
was determined in the affirmative. 

It was then moved by Mr. Thomas Ross, seconded by Mr. Boyd, to 
amend the said section by adding the following words: And in case 
Qf indictments for libels the truth of the accuaatioD may be pleaded 
in bar of the bill. ! 

A motion was made by Mr. Findley, seconded by Mr. Hare, to post- 
^ne the said section, with the amendment. >Vhich was determined 
10 the negative. 

Mr. T. Ross then withdrew his motion fo amend the said section. 

It was then moved by Mr. Smith, seconded by Mr. Findley, to in- 
sert the words " on any subject" after the woni " print," and to add 
the following words to the said seventh section, viz. Upon indictment 
for the publication of ptpeis investigating tiie caiitiacx. «^ V\uii'C«S&>xi).-k 
tn their public capacity> or of those apD\.^\n( w ckcwwmw^^w »i&K^ 

« 
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ihe truth (df the fkcts may be given in evidence in justificatieU up<m the 
general issue* 

Whereupon, on motion of Mr. Findlej, seconded bjr Mr. Addison, 
Ordered, That the said section^ together with the amendments, be 
postponed. 

Tne eighth section of the said bill of rights being under considera- 
tion, the same was adopted as follows^ viz 

That the people shall be secure in their persons, houses, papers and 
J^ssessions against unreasonable searches and seizures, and no war- 
rant shdl issue ta search any place, or to seize any person or thin^s^ 
but on probable cause, supported by oath or affirmatioUf smd describing 
Ihero as nearly as may be. 

The ninth section of the said bill of rights being tmder considera- 
tioo, viz. ^ . 

That in all criminal prosecutions the accused hath a right to be 
heard by himself and his counsel ; to demand the cause and nature of 
the aocusation ; to meet the witnesses face to face ; to have compul- 
sory process for obtaining witnesses in his favor* and a speedy public 
trial by an impartial jury of the vicinage; nor can he be compelled to 

f;ive evidence against himself; nor can any man be deprived of his 
ife, liberty or property but by the judgment of his peers or the law 
of the lan'd. 

A motion was made by Mr. Gallatin^ seconded by Mr. Smiiie, to 
insert, after the word •■vicinage,*' the following, viz.* <• Without the 
unanimous consent of which jury he cannot be^iound guilty." 

On the question, AVill the committee agree to insert the same f 
It was determined in the negative. 

It was then moved by Mr. M^Kean, seconded by Mr. Edwards, to 
strike out the word ^< criminal," and to insert, after the word <* prose- 
cutions," the following, viz. *' by indictment." Which was determin- 
Bd in the affirmative, and the said ninth section, as amended, adopted. 

The tenth section of the said bill of rights being under considera- 
tion, the same was adopted as follows, viz. 

That no person sliall be proceeded against by information for any 
Indictable oflence, except in cases arising in the land or naval forces,, 
or in the militia when in actual service in time of war or public dan- 
ger; nor shall anj person, for the same oifence, be twice put into jeo- 
pardy of life or limb; nor shall any man's property be taken, or appli* 
ad to public use, without the consent of his representatives, and on 
just compensation being made. 

The eleventh section of the said bill of rights being under consid- 
eration, the same was adopted as follows, viz. 

That all courts shall be open, and every freeman for an injury done 
him in his lands, goods, person or reputation, shall have remedy by 
the due course of the law, and right and justice administered tO'him 
without sale, denial or delay. 

The twelfth section of the said bill of rights being under considera- 
tion, the same was adopted as follows, viz. 

That no power of suspending laws, or the execution thereof, shall 
be exercised, unless by the legislature or by the authority thereof. 

The thirteenth section of the said bill of rights being under consid- 
eration, the same was adopted as follows, viz. 

That excessive bail shall not be required, nor excessive fines impor 
0tdj Qv cruel punishments inflicted. 
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1%^ fourteenth Bcctian of the said bill of rigtits being under eonsidt 
cratioB, the same was adopted as follows, viz. 

That all prisoners shall be bailable hy suSicient sureties, unless for 
capital oSenceS) wben the prosf is evident or the presumptioD great, 
and the privilege of the writ of habeas corpus shall not be suspended 
unless when, in cases of rebellion or invasisii, the pabUc safety tnaj 
require it. 

The ^fteenth aection of the s&id bill of rights being under consitlei'- 
fttion, the same was adopted as follows, vizj^ 

That the person of a debtor, where there is not a strong presump- 
tion of fraud, shall not be continued in prison after deliTering up all 
his estate for the benefit of his creditors, in such manner as ^all be 
prescribed by law. 

The sixteenth section of the said bill of rights being under consid- 
eration, the same was adopted as follows, viz. 

That noe^posf/acfolaw, or law impairing contracts shall he made, 

A motion was made by Mr. Smith, seconded by Mr. Henderson, to 
insert, as the ITth section of the said bill of rights, the following, viz. 

That religious societies and corporate bodies shall be protected in 
their rights, immunities and estates. 

The committee rose in order to report, that they had made furth* 
progress in the business referred to them, and request leave to ait again. 
THURSDAY, Fehruary 4, 1790. A. JB. 

The motion made vesterday by Mr. Smith, to be Inserted U the 
seventeenth section of the bill of riehts, being withdrawn. 

A motion was made by M r. Smitn, seconded by Mr. Sitgreaves, to 
insert the following, as the seventeenth section of the said bill of 
ris^B, viz. 

That religious societies or bodies of men united or incorporated for 
the advancement of raligion and learning, or for other pious and char- 
itable purposes, sball be protected in tbe eiyoyuent of their just prf^ 
vileges, immanities und estates. 

It was moved by Mr. Lewis, seconded by Mr. M'Kean, to adjourn 
the debates on the said motion, in order to introduce the follawing, viz. 

That the righti, immunities and estates of religious societies and 
corporate bodies shall be as valid under thU constitution as they have 
heretofore been. 

A motion was made by Mr. M'Kean, seconded by Mr. lackering, 
ta adJDurn the debates on tne several propositions before the committee^ 

On the question. Will the committee agree to the same ? The yeu 
and nays being called by Mr. Sitgreaves, were as. follow, viz^ 
YKAS. 
Mr. Gehr 



Mr. Baker 


Mr. Graff 


' Lewis 


Atlee 


M-Kean 


BreckbUL 


Miaia 


Miller 


Orav 


Slejle 


Bolnhioa 


Reed 


OgJea 


Tyson 


JeaJn 


Pedao 


Bardaj 


1)111 


Stoat 


Whitehill 


Bull 


Heiitec 


Boyd 


Lawn 


m 


Uncoil 



Mawhorter 

Uhoads 

Powell 

Piper 

Find ley 

Todd 

Addison 

Hoge 

J. Rosa 

SmiUe 



Mr. Matlbewa' 

Morris 

Potts 

Shoemakelr 

Glouiiiger 

Brown 

Graydon 

PiclceriDj; 

Henderson 



^$^n^ri!^ 



mmm^^. 
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^ NAYS. 

BIr. Hobertf Mr. Poller Mr. Smith Mr. Redick 

Gibbons Sitgreaves Snyder Gallat'iB^lO 

T. R(»88 Arndt 

So it was determined in the afiu'mative, and the debates adjourned. 

The aeventeenth election oF the said bill^f rights, as reported by 
the committee of nine^ coming under consideration, the same was 
adopted as follows, viz* 

That no person shall be attainted of treason or felony by the legis- 
lature. 

The eighteenth section of the said bill of rights being under con- 
sideration, viz. 

That no attainder shall work co/ruption of blood, or forfeiture of 
real estate, except during the life^of the offender. 

A motion was made by Mr. Addison, seconded by Mr. Gallatin, to 
add the following words to the said section, viz. 

The estates of soch persons as destroy their own lives shall go to 
their representatives as in the case of natural death ; and if any per- 
son shall be killed by casualty or aceideDt there shall be no for^iture 
by reason thereof. Which was carried in the affirmative. 

It was then moved by Mr. Ogden, seconded by Mr. Power, to strike 
out the word *«real" before the word '"estate," and the words "du- 
ring the life of the offender," and to Insert the words **to the com- 
mon wealth" after the word " estate." Which was carried ia the af- 
firmative, and the said eighteenth section, with the amendments^ adopt- 
ed as follows, viz. 

That no attainder shall work corruption of blood or forfeiture of es- 
tate to the commonwealth; the estates of such persons as shall de- 
stroy their own lives shall go to their representatives as in the case of 
natural death. And if any person shall be killed by casualty or acci- 
dent there shall be no forfeiture by reason thereof^ * 

The nineteenth section of the said hill of rights being under con- 
sideration, a motion was made by Mr. Roberts, seconded by Mr. Shoe- 
maker, to insert the following in lieu thereof, viz. 

That the citizens have a right to assemble together in a peaceable 
manner to consult for their common good and apply to those invested 
with the powers of government for redress of grievances or other por- 
per purposes, by petition, address or remonstrance. Which was de- 
termined in the affirmative. 

The twentieth section of the said bill of rights being under consid« 
eration, it was moved by Mr. Pickering, seconded by Mr. M'Kean, to 
amend the same so as to read as follows, viz. 

That the right ot the citizens to bear arms in defence of themselves 
and the state shall not be questioned ; but those who conscientious! j 
scruple to bear arms siiall nottie compellable to do so, but shall par 
an equivalent for personal service. Which was carried in the affirma- 
tive, and the said sectio as amended, adopted. 

The twenty -first section of the said bill of rights .being under con- 
sideration, the same was adopted as follows, viz. 

That no standing army shall, in time of peace, be kept op without 
Ih^ consent of the legislature, and the military shall, in all caaes aad 
at all times, be kept in strict subordination to the civil power. 
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The twenty-secoDd section of the said bill of Wghts being undiej* 
consideration, the same was adopted a& follows^ viz. 

That no soldier sh&ll^ in time of peace, be quartered in any ftbuse 
without the eonsent of .the owner, nor in time of war, but in a man- 
ner to be prescribed bylaw. 

The twenty-third section of thasaid bill of rights being undi^ con- 
sideration, viz. ■ t "^ 

That the legislature shall at no time create any office the appoint- 
ment to which sftall be for a longer term than during good behaviour. 

It was moved by Mr. Gallatin, seconded by Mr. Smilie, to insert, 
after the word **time," the following, viz. "grant any title of nobili- 
ty or hereditary distinction, nor." Which was carried in the affirma- 
tive, and the said section, as amended, adopted* 

A motion was then made by Mr. M^Lene, seconded by Mr. Hen^- 
derson, to insert the following as the twenty-fourth section of the said 
bill of rights, viz. 

That perpetuities and monopolies are cpntrary to the nature of a 
republican government, and ought not to exist. 

On the question, ^ VVill th^ committee agree to the same?" The 
jeas and nays being called by Mr. Lewis, were as follQw, viz. 



Mr. Boyd 

WhitehiU 
Lower 



Mr. Balcer 
Roberts 
Lewis 
M^Kean* 
Mifflin 
Gray 
Robinson 
Ogden 
Jenks 
Barclay 
Stout 



' YEAS. 
Mr. Piper . Mr. Addison 






'J 

1 



•'\ 






Findley 
Todd 



Smilie 
Gallatin 



NAYS. 



Mr« Gibbons 
Bull 
T. Ross 
Hand 
Graff 
Atlee 
Breckbill 
Miller 
Slegle 
Re^ 



Mr. Pedan 
Dill 
Power 
Gehr 

Sitgreaves 
Arndt 
Powell 
Smith 
Snyder 
Hoge 
Redick 



Mr. M<Lenc 
Matthews 
Henderson 
12. 

Mr. J. Ross 
Morris 
Potts 
Coates 
Shoemaker 
Gloninger 
Brown 
. Graydon 
Pickering 
Gibson 
Sellers— 4^ 



I 



~'i 



Tyson 

So it was determined in the negative. 

A motion was then made, by Mr. Pickering, seconded by Mr. Red- 
ick, to insert the following as the twenty-fourth section of the said 
bill of rights, viz. 

That estatesrtail, being repugnant to the prificiples of republican 
government, shall not be supported \ but tenants in tail shall be deern^ 
ed the absolute owners thereof, in fee simple. 

On the question. Will the committee agree to the same? The 
]yeas ancl qays being called by Mr. Lewis, were as follow, viz. 
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YEAS. 
Af r. Robinson Mr. Addison Mr. Redick 



Mr. Pickering-4. 
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HmuTBs OT miA 



F Mr. Baker 
Roberts 
liewis 
M*Keaa 
Mifflin 

Orij 

Ogden 

Jenks 

B&rela/ 

8tout 

Gibbons 

Bull 

T. Ross 



Mr. Hand 

Atlee 

Breckbill 

Miller 

Slegle 

Reed 

Tyson 

Pedaa . 

Dili 

Wbiteliill 

Power 

Heister 

Lower 



NAYS. 

Miv. Lincoln 
Gehr 



Sitgreaves 

Arndt 

Powell 

Piper 
Smith 
Snyder 
Findley 

Todd 
Hoge 
J. Ross 
Smilie 



Mr. Gallatta 
M'Lene 

Matthewe 
Morris 
Potts 
Goates 
"" ShoeniAker 
Glooinger 
Brown 
Graydon 
Henderson 
Gibson 
Sellers — 53. 



Boyd 

Bo it was determined in the negative. 

The twenty-fourth section of the bill of rights, as reported by the 
committee of nine, being under consideration, viz. 

That emigration from the state shall not be prohibited. 

It was moved by Mr. M'Kean, seconded by Mr. Lewis, to add the 
following words to the said section, viz. ^* Unless in time of war.'' 
"Which was determined in the negative, and the original section 
adopted. 

The twenty -fifth section of the said bill of righto being under con- 
oideration, the same was adopted m foHowa, viz. 

To guard against transgressions uf the high powers which we have 
delegated, \V£ DECLARE, that every thing in this article expressed 
is excepted out of the general powers of legislation, and shall for ever 
remain inviolate* 

A motion was made by Mr« M'Kean, seconded by Mr. Smith, to re- 
consider the eighteenth section of the bill of rights, in order to strike 
out the words " to their representatives." Which was determined 
in the aillrmative, and the said section, as amended adopted. 

The committee then rose in order to report, that they had made 
further progress in the business referred to them, and request leave t% 
mi again. 

FRIDAY, February 5, 1790, A. M. 

The committee resumed tlie consideration of the seventh section of 
the bill of rights, with the amendments adjourned the third instant, 
and the amendment, moved by Mr. Smith, seconded by Mr. Findley, 
being under consideration. 

On the question, Will the committee agree to the same P The yeas 
and nays being called by Mr. Smilie, were as follow, viz. 

YEAS. 
Mr. Pedan Mit. Powell 
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Mr. Wilson 




Mifflin 


it'*' 


Robinson 


5 


Hare 




Jenks 




Barclay 
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Boyd 




Hand 


BreckbUl 


Reed 


f 


(Crm 



Dill 

Whitehill 

Power 

Hiester 

Lower 

Lincoln 

Groscop 

Gehr 

AJawbqrter 



Piper 

Smith 

Snyder 

Findley 

Todd 

Addison 

Hoge 

Redick 



Mr. Smilie 
Gral latin 
M^Lene 
Matthews 
Coates 
Shoemaker 
Gloninger 
Brown 
Pickering 
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Mr. Bull 
T. Ro8» 
Graff 
Atlee 
Miller 



NAYS. 
Mf • Slegle 
Sitgreavea 
Arndt 
Rhoada 
Morris 




Mr. Potts 
Graydott 
HeBdersoa 
GibsoD 
Sellers 2U 



Mt* Baker 
Robert! 
M'Kean. 
Gray 
Ogden 

Stout > 

So it was determined in the affirmative* and the amendment adopted^ 
A motion was then made by Mr. Mil](er, seconded by Mr. Morris, - 
tb adjourn the debates on the said seventh section, together with thft^ '. 
amendments, in order to introduce the following, in lieu thereof, viz. 

That no law shall ever be made abridging the freedom of speech 00^ 
the press. 

On the question, << Will the committee agree to the adjournment for 
the aforesaid purpose ?" The yeas and nays being called bj Mr. Tj^; 
RosSt were as follow, viz. 

YEAS. > 

]^r. Slegle 
Reed 
Tyson 
Sitgreavea 
Arndt 
Rhoads 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Pgdea 
Jenks 



Mt*. Stout 
Bull 
T. Ross 
Graff 
Atlee 
Miller 



Mr. Robinson 
Hare 
Barclay 
Boyd 
Hand 
BreckbtU 
Pedan 
Dill 
Whitehill 



Mr. Power 
Heister 
Lower 
Lincoln 
Groscop, 
Gehr 

Mawhorter 
Powell 
Piper 



NAYS. 

Mr. Smith 
Snvder 



Mr. Morrift "* 
Potts 
Pickering 
Henderson ^>. 
Gibson 
Sellers 

3& 



Findiey 

Todd 

Addison 

Hoge 

Redick 

J. Ross 

Smilie 



Mr. Gallatin 
M^Lene 
Matthews 
Coates 
Shoemakeir 
Gloninger 
Brown 
Beele S5. 



13o it was determined in the negative, and thereupon^ the said 8€« 
Tenth section, as amended, adopted as follows, viz. '* 

That the printing presses shall be free to every person wh« undei^-' 
takes to examine the proceedings of the legislature or any branch oC 
government, and no law shall ever be made restraining the right there- 
of. The free communication of thoughts and opinions is one of the < 
invaluable rights of man, and every citizen may freely speak, write, ] 
and print on any subject, being responsible for the abuse of that liber- i 
tv* But upon indictments fur the publication of papers investigating 
like conduct of individuals in their public capacity, or of those apply- 
ing or canvassing for office, the truth of the facts may be given in evi* < 
dence in justification upon the general issue. 

On motion of Mr. Lewis, seconded by Mr. Findley9 the following 
'was adopted as the preamble to the said proposed constit^tion9 viz. *;i 

We, the people of Pennsylvania, having by our representative 
freely chosen and in convention met, altered and amended the const! 
tution of this commonwealth, do ordain and establish as follows. 

And the said constitution beioig then road, the same was uoanimott%» 
]y adopted. ^ 

[For the constitution as reported bj.the oommitt^ of fhe whole it^*! 
I^ge 296 of thw volume.^ 
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184 MNUTES OP THE CONVENTIOIT OP 1789-90. 

On motion of Mr. Pickering:, seconded by Mr. Ogden, 
Resolved, unanimously* That the thanks of this committee be given 
to general Hand, for bis able and impartial conduct while chairman 

-thereof. 

The committee, bavins compieated the business referred to them, 

rope in order to report the aaid plan of government to the convention.^ 



PART. V. 



^he act of the 28th March^ 1825, for ascertaining the opin- 
ion of the people of this commonwealth^ relative to the 
. call of a convention. 

' ^ Section \. B^U enacted by the Senate and House of Repreeentatives 

* of the commonwealth of Pennsylvania in general assembly mH^ and it 

28 hereby enacted by the authority of the same. That it shall be the 

duty of each of the inspectors of votes for the several townships, wards 

'and districts in this commonwealth, at the next general election, to 

' receiye tickets from the citizens thereof, qualified to vote at svcb 

seneral elections, and to deposit them in a proper box or jv^xes, tube 

for that purpose provided by the proper officers, which, tickets shall 

be labelled with the word "Convention," aii'» wV.Vin.the words '^For 

a Convention," or *<./?^ain5t a Convention,'^ and folded, delivered and 

leceived in the usual manner. 

Sect 2. Jind be it further enacted by the authority aforesaid^ That 
the said election shall, in all respects, be conducted as the general 
ejections in this commonwealth are now conducted; and it shall be 
the duty of the return judges of the respective counties thereof, first 
having carefully ascertained the number of votes given for or against 
the cdling of a convention, to make out duplicate returns thereof^ ex- 
. pressed in words at lensth and not in figures only, one of which re- 
{ams» so made out, shall be lod&ed in the prothonotary's office of the 

S' roper county, and the other sealed and directed to i\\e speaker of the 
^nate, whicn shall be, by one of the said judges, delivered to the 
sheriff, with the other returns required by law to be transmitted to the 
secretary of the commonwealth, whose duty it shall be to transmit the 
same therewith ; and the speaker of the Senate shall open and publish 
; the same, in the presence of the members of the two houses of the 
' ' legislature, on the second Tuesday of December next. . 

JOEL B. SUTHERLAND, Speaker 

of the House of RepresentaHve8» 
THOMAS BURNSIDE, 
L Speaker of the Senate^ 

Approved— The twenty-eighth day of March, one thousand eight 
ifc hundred and twenty-five* 

J, ANPW. SHULZE* 
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